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; Te the King’s moft Excellent Majefty, - 


CHARLES IL 


By the Grace of God, 


‘King of Great Britain, France, and Ireland , 
Defender of the Faith, ove. 


» Molt Gracious Soveraign, 


5 [th that Duty ied Humility 
ON which becomes a Loyal 
Ass and Obedient Subjet, I 
offer up unto Your Royal 
Cc - == Patronage, the learned 
| I] Works of a° Prudent , 
ine a6 Pious ie The. Author deceafed, 
2nd now with God ; when be left the World, be 
left with me thefe precious Fruits of bis Travel 
ES in 





a 
“alk 


~ jin the Common Laws of England; and it bath . 
my care, to fend them abroad for the publick good : 
But it was firft in my purpofe, to dedicate them. to 
your Sacred Majefty (the grand Meceenas of the 
Common Law, ) affuring my felf, the ufefuluefs to 
be fuch, and your Mayjeties difpofition fa. Princely, 
that you would not deny, to receive them with a 
gracious Hand: But unhappily hindered of my 
purpofe (to mine unfpeakable grief) by the extream 


difficulty of publick Addrefs to your Majefties Sa- | 


cred Perfon, divided from your good Subjects, by 
the cruel, wicked, bloody, and defperate prattices 
of borrid Intruders and Ufurpers, inforced to yield 
to the necefity of the times , I fent forth the two 
former Works of this eminent Fudge , with a Pre- 
face only, to encourage Gentlemen in the Study of 
tbat Law, which I conceived was the best way, not 
only to evidence your Majefties moft juft; undoubt- 
ed, and bereditary Right to your three Imperial 
Crowns, of your now-again famous and flourifbing 
Kingdoms ; but likewi(e to reftore your Majeftyto 
your Prerogative Royal, and to give you that 
Supremacy which és due to your Sis in Autho. 


rity. 
And 


The Epiftle Dedicatory. a 
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The Epiftle ee 


And now tbof black and bloody C louds are ie 
pily difpelled by’ the miraculous Brightne{s of Your | 
| Mujefties prefence, Towbom fhould I dedicate the 
Works of this learned Fudge, but to Your Royal 
Gooilne/s, 10 whofe Service I bave devoted my — 
Tongue, and Pen, and Heart, and all the Offices of 
my life; and upon whom, not only ibe Eyes, and 

Hearts; and Hopes of all. Your own Ioyal Subjects 
a ‘Cdelighted to fee the Moderation of. Your Govern- 
ment, ) but of allthe Protestant World, are fixed , 
(as the true Heir, and real Inberitor of Your Roy- 
al Fathers Graces and-Vertues , our late Kang of — 

ever blefjed Memory, and now wait glorious Saint ~ 
and Martyr) whofe Divine and Heavenly Instru- 
_ Gions,togerber with the Gifts of Nature and Grace, 
wherewith God-bath richly ftored Your Princely 
Mind, calls Youto great Matters; and promifetb 
great Effetts, and fills witb. great Hopes , all tbofe 
that fear God; who efteemYou as a Plant of Gods 
own fetting, which be dreffeth with bis own Hand, 
watererh mith bi Grace, and daily frutiipeth to 

bis wee 


oe ys Royal 





The Epiftle Dedicatory. 





Royal Sir, 

The Reftitution and Prefervation of the Law, 
Fuftice, Government, andthe happy Policy of our 
Civil State (next under God) is due to Your felf, 
being to this Nati on another Charlemaine ; for as 
it was bis Imprefe upon the Reverfe of bis Coin 
Decem Praceptorum cuftos Carolus Magnus; _) 
fo may it truly ( next under Defenfor Fidei) be 
engraven upon the Circle of Your Crown ( Legis 
Anglicane cuftos Carolus Secundus.) 


Which Law of England # nothing elfe but an 
artificial Perfection of Reafon; and therefore 
my Lord Coke tells us , If all the Reafon that as 
difperfed i into fo many final Heads; were nnited — 

cotzors, iBtoone, yet be could not make fuch:a Lamas the 
me Law of England é,becaufe by many fuccefions of 
Ages it bath been fined and refined, by an infinite 

number of grave and wife Men, as now by the 

learned Labours of thts Reverend Fudge, and by 

long experience is grown to fuch perfettiox for the 
Government of thie Realm , as the old Rule may 

juftly be verified of it, Neminem oportet effe 
fapientiorem legibus ; No man out of bis own 

prevate 








The Epi ¢ Dedicatory. 





| private Reafon, ought to be wifer thea tbe ig as 


anes is je. pene of ian 


EsNeitber é is this ae for Prince and People il 


La a6 they be in a Body Politich, but alfo for the fin- 
gular benefit of the Church of God, the Rights 
and Liberties whereof the Common Law maintain- 
eth inviolably, being as Fudge Fortelcue defineth 
_ the fame, Sandio fanéta jubens honefta , prohi- 
 benfque contraria.. The fame in effet? shied Ci- 
cero faith in bis fackind Book De Natura Deorum, 


Lex eft re@ti praceptio, pravi eft. depulfio. 
Wherefore Religionand the Law doftand togetber, 
do mutually upbold each other, and are concentred in 
their original, andend, they both come from God, 
and tendtoGod. And as Religion, fo the Law 


‘ % was given, Ut cives faciat bonos, faith. the Phi. 
Tofopber, And therefore the Law in a Christian 
| State is not only convenient, but neceffary, tbat no 
| State can Stand and flourifh without it. Hence it 
#8, that where Religion doth find a due regard, a 
- con{cientions pratice, and the Law a willing (ub- 
~miffion, and a chearful obedience; there, if any . 


where in tbe World , the Prince will be glorious , 
and the People bappy. 
Excellent 


met 


‘ The Epittle Dedicatory. 


oe ne ee = toe 0 


Wa Y 


Excellent Sovereign, 
Your weighty Affairs do call me off, and command 
brevity 31 will yield obedience in both; but. muft 
fir bumbly crave Your pardon in ufing Your moft 


[uftrious Name in the Dedication of thefe Books. 


It bath been no unu{ual thing to dedicate to Kings, 
the Writings of famous Men 3 nor will it be in- 
clorious to Your Highnefs to vouchfafe thefe Your 
Patronage : for whilft You countenance worth and 
worthy men, Your Vertue will contend with your 
Forinine; and your Goodne[s bear up an equal bal 
lince with your Greatnefs ; and then hall the dex 
ceafed Author, in thefe deferving Works .of bis, 


dive before you, who for bis meer merits was made 


re C224 Fudge of this Realm by your Royal Father , ac- 


wae -eording io that ancient and bonourable rule al way 


of Law-Preferment mentioned by Fleta, Nec Pre- 
ce, nec Pretio, nec Premio: And having shil- 
fully and faithfully ferved in that place above Six- 
teen years, and by bis exceeding care and pains te 
that fervice, worn out bis weak and aged Body , 
bumbly petitioned His Majefty , tbat be might ren- 
der up the Office He gave bim , and wholly retire 
into the Country. . , 


To 


; The Epiftle Dedicatory. 


To which Petition, your Majesties Royal Fa- 


ther gave a most gracious Anfwer , mentioned at 


: large 1 in my Preface tothe Third Part of this wor- 


iby Judges Reports, though firft Primed , which 
cannot be expreffed but in bis own words , without 
anjury to bis nae pile, Vizei BOTy Hovinlh 


To the end all Our frig Subjea: “bho 


have and fhall faithfully ferve Us , (as We des 


clare this Our Servant hath done) may know’; 


- That as we thall ever expec, much lels require 


—orexact from them performances beyond what 


tata k > ellie litle deo 0: Neate 


‘2 their Healths and Years fhall enable them; {fo 
“We fhall not difmifs them without an Appro- 


bation of their Service , when We {hall find 


they deferved it, much lefs. expole them in 


_ their old Age to nite &e. And thereupon be 
continued bim flill Fudge of rhe Kings Bench , and 


gave bim the like Allowance and Fee be paid to 
the ref of the Fudges , till a Certiorare came from 


the great Fudge of Heaven and Earth, to remove 


bim from a Humane Bench of Law, to a Heavenly 


Throne of Glory. 


And 


The Epittle Dedicatory. 


Aud now I befeech Your Majefty , as the jnft 
payment of a due Debt to the Honourable Afbes of 
this worthy Fudge, my dear Father-in-law ; and 
as the earneft of a far greater, tothe Father of our 
Country, Tour Sacred Majefty, to accept this poor 
Oblation from the Heart.and Hands of bim , who 
makes it bis daily Prayers, T bat You may live long, 
and triumphantly Reign, and that Your Scepter 
may like Aarons Rod bud and bloffom, and be ane- , 
ternal T eftimony againft all Rebels : 


Your Majefties 
moft Loyal Subje& 


and Obedient Servant, 


Harbottle Grimfon. 


cx rE all knowing the great Learning , _ 

7 f 4 £. Wildom and Integrity of the Au- 

&Y Y thor, Do (forthe Common good) 

Allow and Approve the’ Publithing of this 

Book, in the fame fay and Dialed ¢ as now is 
Printed: : 


~ Robert F ofter 

— Orl: Bridgman 
‘Matthew Hale © 
Thomas Malet _ 
Robert Hyde» 
Edward Atkins: 
- Fhomas Twrlden 
Thomas Tyrrill — 





Chr: Turner 


Samuel Browne | 
_ Wad. Wyndham. | 
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T O 
cea e STUDENTS 
OF THE 


Benton bas 


ENGLAND. 


2e82E AS ON isthe life of the Law, o-tati. 978 
sassy faith that grave Father and Sage.”* 
v9 thereof, Sir Edward Coke; Nay, 
i theCommon Law, it felf i is no- 
4 thing but learned Reafon, or the 





| peifedion of Reafon, gotten by much ftudy and 


obfervation; which by many fucceffion of Ages 
hath been fined and refined by an infinite num- 
ber of grave and learned men, and, by long expe- 
rience,grown to fuch a perfection for the govern- 
ment of this R ealm,as the old rule may be juftly 


verified of it; No manof his own private reafon pee3.ce14 
_ ought to be wifer than theLaw. This Law, as 


faith the {ame Author, confifteth of three parts : 

Firft, on Reports and judicial R ecords: Second- 

ly, on Statutes contained in Adts and Records oe 

of Parliament; And thirdly on the common Cu- *<ntessnis 

ftomes of the Realy grounded upon R eafon , Pen fm 

and ufed time out of mind, &c Tbe Conffrution 

and Explanation of all had belongs to the Fudges 

of the Realm (* For though the Law is the R ule, « cortsse 
a2 ee 
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GM i ape li ak 
yet in itfelf icis but mute; The Judge is Lex 
loquens) whife Fudgments and Reafons given in 
Court, left they fhould vanifh with the breath that 
uttered them, or being written in the mem»ry of the 
hearers only, fhould be more frail and fluid than bu- 

rionaprtogue MONE nature it felf, “The wifdom of our former 

» his Com K ings Appointed four Reporters , to commit to 


mentaries. 
cere writing, and truly to deliver, as well the words 


Tove’. {poken,as the Judgments and R eafons thereupon 
“given in our Courts at Weftminfler , who were 
chofen men, and conferred altogether at the ma- 
king and fetting forth any Book of Reports ; 
which Book in refpeé& of the number of the R e- 
porters and their approved learning carried great 
credit, as juftly it deferved, faith Mr. Plowden. 
Hence it , That all our Year-books of Law-Re- 
ports, from the begining of the Reign of King Ed- 
watd tke rhird, until the latter end of King Henry 
the eighth, recerved their being, and continue their 
repute with ws 10 this prefent.If we bave fince fail- 
ed in the number of the Perfons reporting, it bath | 
been amply recompenced inthe Grandure and Au- 
thority of one fingle Autbor, Sir James Dyer chief 
Fuflice of tbe Common Pleas, by whofe great learn- 
ing and affeduous Study, the faid Fudgments and 
Law-K cfolutions have been tran{mitted and perpe- 
tuated until the twenty fourth year of the reign of 
the late Q. Elizabeth; fence when there bath not 
been any continuation or dependance of term or time 
in the Lord Cokes Reports , or in any otber appro- 
ved Law- Autbor,to this prefent whereby a conftant 
| Scries 
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Series or Diary of our Law refolutions , in our. 


Courts at Wetminiter , might bave been propa- 
gated untows. By which lnterftitium in thefe li- 
centious times, Non tam Relcripta, & Judicum 


{cita, quam propudia & feverioris literatura im- 


properia immodice {caturiunt. A multitude of fly- 
ing Reports (whofe Authors are as uncertain as 
the times when taken, and the canfes and reafons of 
_ the Fudgments as obfcure,as by whom judged) have 
of late furreptitioufly crept forth ; whereby, inftead 
of that plentiful and profitable increafe, which thofe 
frelds (thus by a vigilant bushandman tilled would 
have yielded to our Students , we bave been enter- 
rained with barrea and unwarranted Produtts. In- 
foelix lolium & fteriles avene, which not ouly 
rends to the deprawing the firft. grounds and reafon 
of our Students at the Common Law,and the youn 


Pratitioners thereof, who by {uch falfe Lights are 


\ 


mifled, and thereby their Clients Caufes either de- 


layed or mifcarried, and multiplicity of Law Suits 
rather cherifbed then fuppreffed: But alfo to the 
contempt of our Common-law it felf, and of divers 
our former grave and learned Fuftices andProfeffors 
thereof, whofe bonoured and reverend names bave 
in fome of the faid Books been abufed and invocated 
10 patronize the indigefted crudities of thofe Plagt- 
aries:1 be Wifdom, Gravity, and Fuftice of our pre- 
fent Fustices, not deeming nor deigning themtbe leaft 
approbation or countenance in any their Courts pur- 
fuing therein the judgment and practice of the Re- 
verend-Sir Henry Hobert, who ( when Serjeant 

, Henden, 
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Henden, Termin.Mich. 2@ Jac. at the Common- 
Pleas Bar im Godfry Wades Cafe , vouched for 
authority Dalifons printed Keports) demanded of 
himlhy mbat warrant thofe Reports of Dalifons 
came in print. Pov. TD 8 
Having therefore many, or rather one continued 
fifty years work byme, of the fummary Reports or. 
Commentaries of that grave,pious, and learned Fu- 
Slice Sir George Croke Kt(wbich be began about. 
ik the time when the Lord Dyer ended bis Reports ; 
and is uninterruptedly continued by bim ( our Au- 

thor) until near bis deceafe; and) not willing to de- 

prive tha prefent Age or Pofterity of fo. much good; 
fearing alfo lef? after‘my deceafe , they fhould be ob- 


eee truded to the Publick by an incurious Law- band . 
males and or through fordid ignorance of fome otbers, be pro- 


culanly aere- Hitated in the ‘contemptible, Pampblet-drefs..and 


priated and an- 


surgi u, Cbarater of fuch their blind and mifbapen Reports 


ed amongtt us ; | 
mores beck (Conum patella operculum) as fome of our ate 
tava Fustices and Profe ffors of Law are in that kind a. 
et their bufed': * Whereby the very Majefly of the Law 
changed ox ait. as propbaned, the authority of Reports leffened; and 


ufed : Such are 


thofe whichae phe gatters'an their Books rendred lefs ufeful to our 


obferved by our 


Avihorin te Students.  l-bave taken upon me the refolutionand 


creation of Ser- 


EN task of extracting: and extricating thefe Keports out 


&c. And fuch 
icwnngor, Of t* eir dark originals ; they being written in fo 
the Orders an 
recs of [mall and clofe an band , that I may truly fay they 
Courts, in fuch ean “Hye . : ; 
peculiar hinds, Pe folia{ybillina, as difficult as excellent,and bave 
the printing of * ee 
Law Repos n thereunto added the feveral T ables and Indexes of 
rcer dna the Namesof the Cafes, and the chief Matters 
t)ve Anguage. ant 4 ‘ i 

therein contained, L would. have fent them forth 

in 


' 
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- ter Reports, becaufe for the moft part the later 
Refolutions and’ Judgments are the fureft , and 
therefore beft to feafon them therewith at the be- 
ginning, both for the fetling of their Judgments, 
and retaining them im memory,. andre eafier to 
be underftood. tham the ancient; As alfo for that 1 
would in a feafonable time provocare ad vivos,up- 
o# Tacitus grounds, and not improperly it bis own Tees in vie 
words, it being now ultra quindecim annos(gran- 
de mortalis evi {patna m quibus mult? fortut- 
tis cafibus mterciderunt; pauci,& ut ita dixerim, | 
non modo aliorum,fed etiam noftri fuperftites fu- 
mus, exemptis¢ media vita tot annis, quibus ju- 
venes ad fene@utem, fenes prope ad ipfos exactx 
xtatis Terminos per filentium venimus : ‘ above 

-$ fifteen years (a great part of mans age ) wherein 
‘many bave beewwafted by ufual chances , a few 
| o 
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“of us only remaining tbat have overlived,as I may 
‘fay not.only orbers , but alfo our felves., fo many 
‘years fubdutted out of the midjt. of our life, i 
“which we proceeded in frlence from young men to 
“aged, from aged almoft to the grave: In which 
{pace the chiefeft both at Bench and Bar bave beeu 
taken from us bydeath, fome few only who were 
then Antefignani with them, and nom primi cerii 
in foro noftro W eftmonafterienfi remaining alive 
with my felf (who for the greateft part of the time 
in taking thefe Reports bad the bonour to be atthe 
feet of this Gamaliel) whom I may vouch to atiest 
with me,the candour and tutegrity of our Autbor,as 
wellupon the Bench,as in writing this work;where- 
in be never fought to draw to bimfelf , the glory of 
any argument or opinion delivered by another, but 
were be atthe Bar or Bench , bath faithfully fet 
down bis faid Fudgment or Opinion,and yielded bim 
bis due commendation. I bave therefore firfi pub- 
lifbed the laft part of bis Reports, confisting of fuch 
Choice fudgments andRefolutions only wherein kim- 
Self was both Fudge and Relator who without often- 
tation might bave fitly applied that of Syracides.mu- 
to bimfelf, Ego ultimus evigilavi, tanquam is qui 

_ Apicas legit poft meflores,profeci benediaione Do- 
mini, & tanquam vindemiator, implevi torcularis 
Jacum : Confiderate, me mihi non foli laborafle, 
vectation 4d Omnibus querentibuseruditionem : ‘1 am a- 
apssxelisSmpaked up last of all, as one that gathereth after 
‘* them in the Vintage, in the blefiing of the Lord I 
‘am increafed, and have filled my Wine-prefs like a 


. rape- 








THerPrcaeel oe ehowe, 
or 


© Grape-gatberer : Bebold I bave not laboured fi 

« my felf alone, but for all them that feek knowledge. 
To whofe worthy memory I think my felf obliged, 
pre-libaminis loco aliquid parentari. 

I bis Keverend Fudge Sir George Croke was 
defcended of an ancient and illuflrious Family called 
le Blount,b% Anceftor in the time of the Civil Dif- 

fention betwixt York and Lancafter (as Fuftice 


Markham, taking part with K.Edward the fourth, 


was relegated during the Reign of K. Henry the 

_ fixth;aud asFuftice Fortelcue,feding with Hen.the. 
fexth,abfented bimfelf'in the time of K. Edw. the 
fourth.fo)being a fautor and affistant unto the boufe 
of Lancafter | was inforced to fubdutt and conceal 
bimfelf under the name of Croke , till fuch time as 
K Henry the feventh moft happily reconciling tbofe 
different Titles, this our Anceftor in bis Poftlimi- 
nium, affuming bis ancient name, wrote bimfelf 
Croke,alias Blount, (tbat of Blount being altoge- 
ther omitted by our Fudges Father upon the marri- 
age of bis fon and‘ beir Sir John Croke with the 
daugbter of Sir Michael Blount of Maple Dur- 
ham in the County of Oxon) This Croke alias 
Blount had Iffue Sir John Croke(Grandfatber to 
our Fudge who being a Six Clerk in Chancery was 
reftrained marrying,until enabled by the Statute of . 
14Hen.8.and being in much favor with the King, Svs * 
was by him made one of the Mafters of Chancery. _ 
He took to wife the daughter of Sir Ambrofe Cave 
of Leicefterfhire Knight, bywbom be bad Iffue Sir 
John Croke of Chilton 22 the County of Bucking- 
* b 


ham 


a 
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ham Kt. a man of great modefty, charity,and piety; 
whointhe year of Q.Elizabeth was by ber made 
the firft high Sheriff for that County divided from 
Bedfordfhire: He took to Wife Elizabeth the 
Daughter of Alexander Unton Efy; and by ber 
had Afue five Sons, viz. Sir John Croke, Henry 
Croke, our Autbor,Sir George Croke, Paul-Am- 
brofe Croke,and W illiam Croke.Szr John Croke, 
eldeft Son of Sir John, inherited bis Fathers Vir- 
tues and Fortunes and was very famous for bis wif- 
dom,eloquence,and knowledge in our Laws : Being 
Speaker of the Parliament anno 43 Eliz. be recei- 
ved bw Elogium at the end thereof from ber Ma- 
jefty, T bat be bad proceeded therein with {uch wif- 
dom and difcretion, that none before bim bad defer- 
ved better. He was Recorder of London, and,in 
Pafch. primo Jacobi Regis, Kuighted, and made 
Serjeant at Law; and, in Term. Patch. ann quinto 
of the faid King, advanced by him to be one of his 
Fuftices of the thex Court of Kings Bench, where 
be fo continued until the twenty third of January, 
in the feventeenth year of the faid Kings Keign, at 
which time be departed this life at bis honfein Hol- 
bourn, leaving bebind bim a plentiful Estate and 
Iffue. Henry Croke the fecond Son,and Paul-Am- 
brofe Croke the fourth Son, were grave Profeffors 
_ of the Common Law,and the a of them Reader of 
the Inner-Temple. William Croke,the fifth Son, 
was a man of an bumble fpirit,and pioujly difpofed, 

additting bimfelf wholly to a Country life, 
Sir George Croke the third Son , and Author 
of 


The Preface. 


of this Work, was bora about the fecond year of the 
reign of Q. Elizabeth, and paffed over bis infancy 
and tender years under the wings and care of amit 

difcreet and loving Motber , in the exercife of all 
good qualities, giving thereby very early fegns of bis 
future perfection in learning: W ben time & diligent 
inftruttion bad made bim fit for a remove be was fent 
to Oxford,to improve the taleut of bis natural inge- 
-— nuity, with the belp of the Arts and Sindy of Pbhilo- 
Sophy. After fome abode there , be was again tranf- 
planted to tbe Inner-Temple ; where be imployed 
the remaining part of bis youth in the Sindy of our 
Common Law,and was doubleReader of that Hone. 
Upon the twenty ninth of June,anno 24 Jac.be re- 
cerved bis Writ of being Serjeant at Law, and the 


fame day was Knighted, and made the Kings Ser- 


jeant:Upon the eleventh of Febr. anno 23 Jac. be 
was created one of the Fuftices of the Common Peedeas ce. 
Bench , and continued in that place until Mich. 
Term. anno 4.Car.Rey. at which time upon the 
death of that learned and grave Fudge Sar John 
Doderidge he was advanced to be one of the Fufti- 
* ces of tbe then Kings Bench ; from whence I hall 
take a fhort furvey of bim.He was of a most prompt 
invention and apprebenfion,which was accompanied 
with a rare memory,by means whereof, and through 
bis fedulous and indefatigable induftry,be attained to 
a profound Science and Fudgment inthe Laws of the 
Land, and to a fingular intelligence of the true rea- 
fous thereof, and principally in the forms of good 
pleading. He was of an univerfal and admirable 
b 2 eX. 
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experience in all otber matters which concerned the 
Commonwealth. He beard patiently,and never {pake 

but to purpofe, and was always glad when matters 

were reprefented unto bim truly and clearly; he bad 

this difcerning gift,to feparate the truth of the mat- 

ter, from the mixture and affection of the deliverer, 
without giving the leaft offence. He was refolute and 
fledfasi for truth ; and as be defired no imployment 
for vain glory;fo be refufed none for fear; and by his 

Pakers Chion. (dorm and. courage in confcionably performing bis 
“ charge,and carefully di{charging bis confcience, and 
his modefty in {paring ly [peaking thereof be was with. 
out envy,though not without true glory. To {peak of 

bis integrity and forbearing to take bribes, mere a 
wrong to bis virtue. In fum, what Tacitus faith of 

Julius Agricola, ba wife's father, who was a Go- 

Tactin vin Vernor in our Britain,! may truly fay of this Agri- 
Mery.  COla, our reverend Fudge,my wife's father, Agrico- 
la tempore curarum , remiflionumg; divifa ; ubi 
conventus ac Judicia pofcerent, gravis, intentus, 
feverus, & feepius mifericors ; ubi officio {atisfa- 

- Gum, nulla ultra poteftatis perfona, triftitiam & 
arrogantiam & avaritiam exuerat; Nec illi, quod 

eft rariffimum,aut facilitas, authoritatem, aut fe- 

veritas amorem, diminuit. ‘J bat be well and dif- 

‘ creetly divided the feafous of bis affairs and wa- 

‘ cations. In times of Audience and Judgment be 

‘ was grave, heedful, auftere, audyet merciful toa, 

‘‘T bat duty performed, uo face any more or fhew of 

‘ authority; fevere and ftately looks were laid apart 
‘in fuch fort, that neither bis gentle and courteous 
. , « be- 
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© bebaviour weakened the reverence,nor bis feverz- 
“ty the love due to bis perfon. He was of a frit 
life to bimfelf, yet in conver{ation full of {weet de- 
portment and affable, tender and compaffonate, fee- 
ing nove in difirefs , whom be was not ready to re- 
lieve : nor did I ever bebold himdo any thing more 
willingly than when be gave Alms. He was every 
way liberal, and cared for mony no further than to 
 iuftrate bis vertues.He was a man of great modefty 
aud of a moft plain and fingle beart, of an ancient 
freedom and integrity of mind, efteeming it more 
honest to offend than to flatter,or bate. He was re- 
markable for bofpitality, agreat lover and much be- 
loved of bw C ountry,wherein be was a bleffed peace- 
maker, and in tbofe times of couflagration was more 
for the Bucket than Bellows, often pouring out the 
waters of bis tears to quench thofe beginning flames 
which others did ventilate. In Religion he was de- 
vout towards God,reverent in theChurch, attentive 
at Sermons ,and-constant in Family Duties. Whileft 
he lived,he was the example of tbe life of faith,love, 
and good works, to fo many as were acquainted with 
bis eqnal and.even walkings in the ways of God, 
tbrongh the feveral.turnings and occafeons of bis 
life: and though now dead, fiill continues to do good, 
being the Founder of a Chappel,which be caufed to 
be dedicated and fet apart for the Service and Wor- 
hip of God, and for the eafe of tbe Inbabitants of 
Studeley (being an Hamlet and Member of Bech- 
ley i puckinghambhire, aud at leaf two or three 
miles diftant from that Parifh Church) as alfo of an 
| | Hofpital 
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Hofpital for poor People, both which be endowed 
with a liberal revenue. At laft this pious and learn 
edFudge( finding bis Age and Infirmities to increafe, 
and being defirous,before be put off bis decaying and 
declining body, to bave fome lei{ure to examine bis 
life, and to prepare for that great Day wherein all 
mujt render an accompt to the fupream7udge of tbeir 
Alfions) was an bumble fuitor to the late King for 
bis Writ of Eafe, which was denied, and yet in ef . 
fed granted: And for the rarenefs,I {hall recite botb 
Petition and Anfwer,which are as followeto, &c. 


To the Kings moft Excellent Majefiy. 

The bumble Petition of your Majefties bumble 
Servant Sir George Croke Kt. one of the fu- 
tices of your Bench | 

Humbly fheweth, 3 : 
* Hat he having by the gracious favour of 
Your Mayefties late Father of famous me- 
mory,and of Your Majefty, {erved your Maje- 
fiy,and your faid late Father,asa Judge of your 

Majefties Court of Common Pleas, and of your 

Highnefs Court called the Kings Bench , above 

this 16 years, is now become very old , being a- 

bove the age of 80 years: And by reafon of his 

faid-age and dulnefs of hearing,and other infirmi- 
ties, whereby it hath pleafed God to vilit him, he 
findeth himfelf difabled any longer to do that 
fervice in your Courts,which the place requireth, 
and he defireth to perform; yet is defirous to live 
and die in your Majefties Favour. 

| His 
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Hes moft bumble fuit is, That your Majefty . 
will be pleafed to difpence with bé further 
attendance in any your Majefties Courts ; 
that fo be may retire bimfelf and exped 
- Gods good pleafure : And during that little 
remainder of bis life, pray for Your Maje- 
flies long Life and bappy Reign. 
George Croke. 


The Kings Anfwer. 


Pon the humble addrefs,by the humble Pe- 

tition of Sir George Croke Kt. who after 
many years Service done both to Our deceafed 
Father and Our Self, as Our faid Fathers Serje: 
ant at Law, and one of his and our Judges of — 
Our Benches at estminfter , hath humbly be- 
fought Us, by reafon of the infirmity of his old 
Age( which difableth him tocontinue to perform 
to Us that Service, he much defireth to have ac- 
cording to his duty done) his further attendance 
might be by Us in Our Grace difpenfed with ; 
to the end all Our loving Subje&s , who have , 
and fhall faithfully ferve Us (as We declare this 
Our Servant hathdone)may know, Thatas We 
fhall never expe@t,much lefs require,or exact from 
them performances beyond what their healths and 
years fhall inable them ; fo We thall not difmifls ** *** 
them wichout an approbation of their Service , 
when we fhall find they fhall have deferved it ; 
much lefs expofe them tn their oldAge to negle&. 
As Our Princely teftimony therefore, That ue 

aic 
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{aid Sir George Croke being dilpenfed withal, pro- 


ceeds from Us, at the humble requeft of the faid 
Sir George Croke (which We have caufe and do 
take well,that he is rather willing toacknowledge 
his infirmity, by. his great Age occafioned, than 
that by the concealing of the fame any want of 
Juftice fhould be to Our People) and not out of 
any Our lealt difpleafure conceived of him; do 
hereby declare Our Royal pleafure , That We 
are gracioufly pleafed , and do hereby dilpenfe 
with the faid Sir Geo. Crokes further attendance 
in Our faid Bench at Weftainfter , and any Our 
Circuits. And as a token of Our approbation of 
the former good & acceptable Service, by the faid 
Sir George Croke , done to our deceafed Father 
and Our felf; do yet continue him one of Our 
Judges of Our faid Bench: And hereby declare 
Our further will and pleafure to be, That during 
his, the faid Sir George Crokes life, there fhall be 
continued and paid by Us unto him,the like Fee 
and Fees as was to him, or is, or fhall be by Us 
paid to any other Our Judges of Our faid Bench 
at Weftminster, and all Feee and Duties, faving 
the Allowance by Us to Our Judges of Our 
{aid Benches for their Circuits only. 

Soon after,this good Fudge( having been an early 
laborer intbeLords busbandry,and endured the beat 
of the day till the eleventh hour whereby be obtain'd 
the promifed peny of this life, which Wifdom bath 
in lore for ber Children, viz. length of days on bis 
right band, and on bis left riches and bhouour made 
Bie an 
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an boly retreat to bis Houfe at W aterftoke in Ox: 
fordthire ;- where , full of affurance that brit 
would be unto bim in death advantage, be not long 
after chearfully refigned up bis Soul into the bands 
of bimtbat gave it. And upon bis Tomb, there e- 

rected, at the charges of bw virtusus Lady and Re- 
litt, Mary, the Daughter of Sir Thomas Bennet 
Knight, for the lafting memory of bis Name, whofe 

- fervice deferved the favour of bis Prince and Coun- 
try, there i this Infcription: == ; 


Georgivs Croke E ques Auratus,unus Jutticiari- 
orum de Banco Regis, Judicio linceato & animo 
prefenti infignis, veritatis heres, Quem nec mine 
nec honos allexit ; Regis authoritatem & populi 
libertatem aqua lance libravic; Religione corda- 
tus, Vita innocuus, manu expanfa, corde humili 
pauperes irrogavit; Mundum & vicit & deferuit _ 
anno Aitatis {ue LAX XH. Annog; Regis Ca- 
roi X VIL Annoque Domini MDCXLI. 


) Whereunto I {hall fubjoyn 


--------Cui pudor, & Juftiti foror Hiratli. 

: ° Ode 24. 
Incorrupta fides, nudaque veritas : . ce 
Quando ullam invenient parem? ~ 


¢_.-----Unto whom both Modesty, 
© And Fuftice Sister (Faith,from Scandal clear’ 
— © And naked Truth: When will they find a Peer ? | 
Concerning the whole work it felf,1 may, I think, 
and not zmmodeftly ,ufe tbe words of the Roman Pre- 
co proclaiming the Ludi feculares Venite hii 
c ete 
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dete quod nemo mortalium vidit aut vifurus eft, 
A work of our Law-Reports by one man taken and 
continued beyond aFubile: whereof this part contains 
the Cafes of {0 late time, that thereby it bath the ad- 
vantage of former Opinions concerning moft of the 
Queres controverted in the elder books giving are- 
[olution to many of them: And hath alfo clearly ex- 
plained feveral of our late Statutes delivered divers 
moft exatk Rules for pleading;and carefully fer down 
all legal Formalities in the Creation of Serjeants at 
Law, Fudges, &c. with other the Ceremonies and 
Orders of their precedency, their times of fetting in 
Court, keeping of Effoynes, adjournment of Terms, 
arid otber fuch ancient Rights and Ufages of our 
Common Law; whereby the honour and very being 
thereof bath been preferved. Of all which I would 
reminde our Student of the obfervation, which és 
given bim by Sir Edward Coke, That there is no 
Knowledge,Cafe,or Point in Law,feem it of ne- 
ver fo little accompt,, but will fkand him in ftead 
at one time or other ; and therefore, in reading, 

nothing to be pretermitted. | 
T be method berein ufed is likewife. confiderable ; 
not being fluffed with the Pleadings at large , and 
their many continuances, with the fame Arguments 
at Bar and Bench reinforced pro & contra: But 
bere the Cafe # fhortly Stated according to the points 
inLaw,therein to be difcuffed and adjudged, the rea- 
fons plainly and fuccintllylaid down,and yet the mat- 
ter intended traly uttered, and as near as may be, in 
the name and words of the party who deliver'd it, 
| and 
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and the former Authorities to warrant the fame fum- 

marily voucbed;fo as the Book is (ad compendium 
preparatus quantumg; ratio paffa eft;ita modera- fis pas 
te repreflus,ut nec prodiga fit in-ea copia,nec dam- *" """* 
nofa concinnitas) already abridged,and as far as the 
Jubjet matter will permit, equally balanced ; fo as 

neit ber its affinuenence ball cloy, or its concifenefs be 

alofs to our Students.T bis Book al(o paffeth in fure- 
— tpof Law,moft of our former Keports, which were 

chiefly compofed of thefodain fpeeches of theFuftices, 

upon the motion of Cafes by tbe Serjeants ¢» Coun. : 
fellors at the Bar : But moft of the Cafes berein, be vovsriogu 
matters inLaw,tried upon Demurrer, or by fpecia ae 
V erdit containing matters inLavy,wbich botb were 
_ debated by thofe of the Bar and Bench to the utter- 

most; and in the end allowed,or for the caufe (hewn, 
difallowed, and whereof the Author bimjelf bad a 

Copy, ftudied, argued, and after great deliberation , 

gave bis Fudgment or refolution in every of them: 

And fo they be moft firm and fure to truft unto, © 
And whereus it the advice of Sir Edw. Coke — 

to Students, That they fhould look not only to coiti.;,<3. 
the Cafesreporteds but unto the Records of the “”""” 
Pleadings and Judgments therein, which much Pvs?esve 
confirm the credit of the Report, and the Rea- — 

ders furety of the Law. In moft of the Cafes bere 
reported,the number Roll,when and where entred ys 
prefixed; that thereby if any feruple or doubt of Er- 

ror fbould be in theReport,the Student might bave _ 

a ready recourfe thereunto: And berein alfo I fhalb 
further fecure you,that as already before the publifb- 


ae ing 
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cad ing hereof, moft of the prefent Fuftices have bad a 


uni tevanns perufal of the authentick and original Manufcrapt- 
LJ. in the year y 


1125, tom DOORS of thefe Reports compofed in theer genuine lan- 


neglested the 


icay ofthe Gi. guage: 30 when the reft of them for the publick good 


vil Law,that all 


that time none (hall eather in their original,or by tranflation be made 


ever profeffed 


icbue vhenthe common, I {ball with the fame care and reverence, 


Eemperor Lo- 


fiarus siek Dike anotber * Pyfane letter, preferve them,as choice 
fund Monuments of bis great prudence and unwearied in- 
iis une Qeftry that colletted them ; and will be ready at any 


shuairkegwe time bereafter to produce them for proof or confir- 
iyreatnnnce- ™gatéon of what I bave or foal publifh out of them, 


of it was called 


titero Pins: When by the honourable Fuftices, or upon any im- 


From whence it 


tath been Since portant occafzon, I fhall be thereunto required. 


tranflated to 


Frenc =: —  fhall not need to apologize for my felf in making 


and is never 


brought ch Dubdich thefe Reports, wherein I bad the only pro- 


but with Torch- 


light or othe: riety by tbe free donation of the Reverend Author: 
calisa sa. be Work I bope will not need at. If I find this ac- 
cur spon tone COpLADIE,L {hall cheerfully give birth to tbe otber vo- 
“OP Tames of this eminent Perfon. For as it is my com- 
fort (that God bath vouchfafed; ) fo it fhall be my 
endeavour tbat I may any way (though but thus in- 
firumentally ) ufe my band in the least fervice tend- 
ing to a general good ; Det Deus ut perficiam. 


F i\ M ft pp ; ; jilp , $ 4 
peared toe Harbottle Grimfton. 


Hecftudia Adolefcentiam alunt, Sene@utem oble@ant, 
Secundas res ornant, Adverfis perfugium prebent , 
Delectant domi , Non impediunt foris, Pernoant. 
nobifcum, Peregrinantur, Rufticantur. 


awe Ciceropro Archia Porta. 
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SSS Ing JAMES departed this lifeuponthe , 
(SQ Twenty feventh day of March, in the 

year of our Lord God 1625. By whofe 
demife, all the Jurtices Patents became die 1652. 
void: Whereupon King Charles figni- 

z fied his Pleafuure to the Lord Keeper, 
That all in Judicial places fhould retain them, as before, 
and be new impowred ; And accordingly Sir Randolph 
Crew, chief Juftice of the Kings Bench, received a new 
Writ; And Sir Henry Hobert, chief Juttice of the Common 
Bench anew Patent, and were fworn de novo. The fame: 
day alfo Sit Thomas Coventry, Attotney General , and Sir 
~ Robert Heath, Solicitor General to the late King, had new 
Patents fent them, and were againfworn. And like Pa- 
tents were made for the other Juftices , with recital of 
their feveral places (as they were in antiquity) and of 
their Removes or changes. Juttice Fones was {worn one 
of the Juftices of the Hings Bench,and my felf, at the fame 
time, at the Lord Keepers Houfe, was fworn (again) One Pees. 3 cs. 
of theJuftices of the Common Bench; And afterwards the 
other Judges, asthey came to London, took ‘their Oaths 
and received their Patents; and although there had been 
a Proclamation made, That ali tlie Judges might hold 
and execute their feveral Offices as formerly ; yet we 
conceived it fafeft, That none of us fhould intermeddle 
until we were re-Authorized by out new Patents, and 
fwornanew. 

This 





== 
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This Vacation, Sir John Walter, Attorney to Prince 
Charles,before he was King,and Sir7 bomas Trevor the faid 
Princes Solicitor,were appointed the Kings Serjeants,and 
Writs directed unto them retornable in Chancery, who 
thereupon, in the Vacation, appeared before the Lord 
Keeper at his Houfein Weftminfter , and there took the 
Oath for Serjeants, and then alfo fworn the Kings Serje- 
ants, and their Patents there delivered them. Afterwards 
Sir Henry Yelverton received aWrit to be Serjeant,retorn- 
able in Chancery the fourthday of May ( which was the 
firtt day of the Term) witha Warrant alfo to be one of 
the Juttices of the Common Bench,and thereupon-he made 
{uit to the chief Juftice, That he might have his Robes 
and Coyfe put upon him inthe Treafury of the Common 
Bench, and be difpenfed with for returning in his party- 
coloured Robes from Serjeants-Iun to Weftminfler, as the 
manner Is ofnew Serjeants : Upon this occafion all the 
Juftices and Barons met at Serjeants-Inn,by appointment — 
of the chief Juftice, where Sir Henry Yelverton then fhew- 
ing the reafonablenefs of his requeft(becaufe by the fud- 
dennefs of his Calling he was unprovided for the folem- 
nities ) cited a Prefident, viz. That Sir Edward Coke being 
Kings Attorney ; was made Serjeant and chief Juftice of 
the Common Pleas, and {worn in Chancery the fame day , 
and then his Robes and Coyfe being put onin the Trea- 
fury of the Common Bench, by Su Fohn Popham chiet Ju- 
ftice, and by Sir Thomas Flemming chief Baron, he was 
led inhis party Robes tothe Common Bench Bar to make 
his Count, and there took the Oath of chief Jutticeall 
inoneday. And he likewife defired, that fo it mught 
be done to him, but all the Juftices conceived it was not 
a Prefident to be followed, being part of the -Ceremony 
for the Creation of Serjeants, which ought to be per- 
formed infolemn manner: Nor could it be convenient 
to fuffer any more fuch examples. Therefore they. all 
refolved, That the Writs of thefaid Serjeants retornable 
immediate to appear in the Vacation, and then fwear 
them atthe Lord Keepers Houfe, was not legal and ,ac- 

cording 
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cording to the courfeof Law: For although the Chan- 
cery be always open to purchafe general Writs, or try 
matters of Equity, tohave Writs retornable immediate, . 
yet thisWrit,which is of fo high anature as to command 
ad comparendum ( recipiendum Statum, gradum fervien- 
tis ad legem, ought to be made retornable ava day cet- 
tainin Term, and notin the Vacation when a day can- 
not be prefixed (as of neceflity ought to be) for the per- 
formanceof all the Ceremonies requifite for that Cal- 
Jing: Whereupon they moved the Lord Keeper to have 
other Writs directed unto them, to take the faid Eftate 
and Degree, retornable in Chancery , May the’ 4th being 
the firft of this:Term, which was done accordingly, and . 
they fworn there by agreement amongtt themfelves in 
this order. Firlt, Sir John Walter , who hada Warrant 
tobe the Kings Serjeant, and appointed to be chief Ba- 
ron (in the place of Sir Laurence Tanfield, who died the 
30.01 April before) Then Sir Henry Yelverton’, who had 
been the Kings Attorney, and was ancient to them both, 
_ and laftly Sir Thomas Trevor, who had alfo a Patent to be 
the Kings Serjeant: And on Tucfday, May 10. inthe 
fecond week of the Term, the faid Sir Fobn Walter being 
of the Inner Temple, Sit Henry Yelverton of Grays Inn,and 
Sir J homas Trevor of the Inner Temple, with the Benchers, 
Readers, and others of thofe Inns of Court, whereof 
they refpectively had been, being attended by the War- : 
den Of the Fleet and Marfhal of the Exchequer, made 
their appearance at Serjeants Inn in Fleet/treet , before the 
two chief Juftices, and all the Juftices of both Benches. 
And Sir Randolph Cre, chief Jultice, made a thort {peech 
unto them,and (becaufe it was intended they fhould not 
continue Serjeants to practife) he acquainted them with 
the Kings purpofe of advancing them to Seats of Judi- 
cature, and exhorted them to demean themfelves well in - 
their feveral places. Then every one in his order made 
his Count (and defences weremade by the ancient Ser- 
jeants) and their feveral Writs being read, their Coyfs 
and Scarlet-hoods were put onthem, and being arrayed 
in 
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in their brown-blew Gowns, went unto their Chambers, 
and all the Judges to their feveral places at We/tminfter, 
and afterward the faid three Serjeants, attired in their 
' party-coloured Robes, attended with the Marfhal and 
Warden of the Fleet, the fervants of the faid Serjeants 
going before them, and accompanied with the Benchers 
and others of the feveral Inns of Court, of whofe fociety 
they had been, walked unto We/lminfler,and there placed 
themfelves in the Hall over againtt the Common Pleas Bar. 
And, the Hall being full, a lane was made for them to 
the Bar; then (the Jufticesof the Common Bench being 
only in Court) they recited their feveral Counts (and fe- 
Pet roRep99 veral defences made to feveral Cownts,and had their Writs 
"read. “Tne firft and third by Brownlowe the chief Pro- 
thonotaty, and the fecond by Gowd/fon the fecond Pro- 
thonotary. And Sir Fobn Walter and Sir Thomas Trevor 
gave Rings to the Judges with this Infeription, Regi Leg 
fervive libertas.And Six Henry Yelverton gave Rings, where- 
of the Infcription was Stat Lege Corona,and prefently af- 
ter (they all ftanding together) returned to Serjeants Inn, 
where was a great Feaft, at which Sir Fames Lee, Lord 
Treafurer, and the Earl of Manchefter, Lord Prefident of 
tne Council were prefent. 3 
And upon Thurfday the Twelfth day of Mzy,Sit Hen- 
ry Yelverton was made Jultice of the Common Bench (be- 
mas Rese ing the fafthJuttice) and the fame day Sir John Walter 
was fworn chief Baron, and Sir Zhemas Trevor,one of the- 
Barons of the Exchequer. 


Termino 
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QQ E BT, upon an Obligation conditional veciting 
Qi? whereas tuch Copy-hold Wands were tobe ture 
rendre by A.S. at ber full age, to the ufeot 
the fait Hamond and Gay,and their beivs, and 
x that Gay fhoula pay ta Hamond thirty thee 
ZR eer POUND at fuch adap, andit He failed, tt houln 
CUTAN be ta theufe af Hamond anv His heirs. Fe 
Was conditioned, Chat if the fain. DOblinor procure the faty 
A.S. at Ber full age to furvender tothe ule of Hamond and bis 
heirs, ana if Hamond and bis beits might have andenjop the 
- fata Lands to htm and bis heirs, Ghat then, &c. Che Oeiendant 
pleaven that Gay Did not pay the thiry thee pound, andthat the 
fait A, S, came of full anefuch adap, and afterwards. at fuch 
a Court, ii full court, did furrender, releate and quit claim, to 
the now Wilaintifi, being tn poflettion, all Her right, eftate and tnte- 
reft in the fata Cenemients, &c. andthat the Plaintiff alwates af 
fet might Have enjoyenthe fain Cenements, &c, Che Plaintiff 
replpeth, Quod bene & verum eft, Chat the fait A.S. in furrender 
&c,prout, Dut that afterward,( viz.on fuch adap the fait Gay en 
tren and crpellen him, &c. CUpereupou the Defendant aemurces : 
Ginn now this. Cert, it was move by Athoe Serjeant, Cbat 
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this Replication was yood, without thewingy that the Crpulfion 2 c-sr5. 


was fo2 title; becaule bp the Obligation he hath taken upon him- 


felf, ta Defend again all titles: Vid.2.Edw.4 fol.15, fa Meplicatt- c,.119 0.1208, 
Ol be net goon, petit the barr be ilin fubance , Judgment Malle cr. 133. 


be faz the Wiatnttff: Vid. Coke 3. Rep, fol. 52. Ridgway’s cale. But 


it was relolved, Chat this Replication ts not Baod,besaule He Hath asoor 61. 
not hewn that be was evictenhy lawful title. ffo2 atherwife tie Co. 4. fo 80% 
; pis) aia Habe 3 5. 4 
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Co. gf. 121d. 
Co.Litt: 303.4. 
Poft. 63-194. 
Co. 8. 133. 0, 


Hob. 5.284. 

2 Cr. 2097. 

Co 30099. & 
2.Cr. 548. 
Heb. §- 


Foft. 418. 


Fee 
Bond doth not ertend unto it: Vid. 15. Eliz. Dyer. fel, 328. & 
26, Hen 8. fol, 3.9t was allo hela, Chat the Warr (that the fucren- 
Ded and relealed tn Court,) ts goad and certain enough, according 
ta commonintendment. And although it be not fata, that the fur. 
renoren tothe ule of the Plaintif—; yet being allenged to be fur- 
rendred and releatedin Court, and accepted by the Platnciff, any 
confellen inthe Beplication, It was a (urtender to the ule, &c. 
and good ensugh, Kc, 


Holme verfues Lucas. 


Sfumpfit, be Declaration and Cit were, Quod cum in- 
debitatus fuic to the IPlatntiff,in fifteen pounds. Jn conflvera- 

tion whereof, he afumed to pay unto the Plaintiff chz fata fifteen 
pounds, kc, Ghe Defendant pleaded, Non affumpfit, and found faz 
the Plaintiff; and now moved tn atreftof Juosment, Chat this 
Declaration 19 not good, becaule tt ts generally, Indebitatus affump- 
fit; and doth not thew fo what caufe, viz. fo2 merchanaife fala, 02 
money lent, 02 for other caules which lpe tn contract: sfoz tt it were 
Indebitatus by judgment, oby fpectatty, which tyes not in con 
tract, an Affumpfic tn confideration thereof tuould not lye; fecaute 
Damages recovered in an Aflumpfit,cannat be a bare to a debt upan 
a reco or(pectalty, Henden Serjeant forthe jlaintift agreen, 
Mbat (uch a Declaration had not heen good, tf the Ocfendant han 
Demurred unto it: but having now pleadea Non aflumpfit, and che 
Jury habing found Quod aflunrpfic, Je Mall be intended, Chat he 
aflumed fo2 {uch adeht which iyeth in Afumpfic. And therefore the 


~ Defendant hath made his Declaration goad; and as to this point, 


Rifolv. poft. 31. 


Ein). 148. 


3° 


Divers precedents Have ben inthis Court, Chat after verdict, it 
bath ben held goon: Andthe Plaintiff had juagment ; and many 
precedents were alledgen to habe hen the other way, tn the wings 
Wench and Exchequer Chamber: Cihereupon it was appointed, 
hat precencnts on bath fines thouln be fearchen. And in the mean 


time, Curia advifare vult. 
Arfcott ver(us Heale, in the Exchequer Chamber, 


Eo of a Judgment inthe Bings-Bench, in debt, upan ar 
Mbligation of two hundeed pounds, conditioned fo2 the pay- 
ment of one Hunded pounds by John Arfcott, John Chichefter,and 
John Vigniers, o2 any of them. Chey being all joyntiy and feveral- 
ly obligos: Zhe Oefendant John Arfcote pleans, Chat he patd it 
atthe dap. Che Plaintiff replies, Chat neither the fata John Ar- 
fcott, JohnChichefter,no2 JohnVigniers,nec eorum aliquis Han pain 
the faid Hundred pounds at the Day, Ec hoc petit quod Inquiratur &c, 
& predi@us Johannes Arfcott fimiliter. he Fury found, Coat che 
forefaid John Arfcote Had nat patd the fain Hunded pounds, as the 
Dekensant Had pleaded; and thereupon Puogment wag ee 

, - Q2 
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~ forthe Piaintif#: Sud the Crroz ali Gned,was, becaute the werdict 

Was net accezstug tothe ffiue; ffoz tt might be patd by any of the 

nthers, which hau futiiceo. Wut the Court held tt ta be well | 
ensush: fe2tve Avottion of John Chichefter ana John Veigners, Hoge s4,tt9 
( not mentioned in the bare) was but furplufage: And thete finp- 55.537 

ig that john Aricott Ma not pay the money, ts fufiicient. Anodit 

(hall not beintenvea, thatany of the other twa had paid it, when 2cr 7 
‘the Defendant faith that he himlele patdit. Anat it had bein pro- 

‘pen, thatany ef theather twa Had made the payment, the Jury 

ould have bien directed to find, that the Defendant had pain it 

by fuch, &c, CUbereupan Judgment was affirmed, 


Saverne verfus Smith, in the Exchequer Chamber. 


Rror of a Judgment ft at Ejectione Firme, upona fpecial 
i, Uerdict, the cafe was,Chat John Dix,heiny a Copyhataer iit 

(ee ef the Danoy of Swatiling, Had tfiuc ttva Daughters, Agnes tar. Pen! 147. 

ryeo te John Smith, and Margaret marrped ta William Reve,anu "sy 
Dyed (eitev: William Reve made a leate fo2 ten pears of Margarets 

part, without licence, and agatntt the cuftame of the Manor: 

CUAbich being pretenten by the Hamage, asa toeteiture, the Lau 

‘feize upon it, ad granted it tathe fain John Smith and his Peis, 

AfterivarD William Reve dyed, hading titue Nicholas, who entren 

annlet to the Wlaintiff, for thew pears. Ohe Wlaintiff entred, anu 

Iwas cjecten bythe Defendant, wha claims under the afd John 

Smith.Et fi fuper totam materiam, &c. Che Judgment was entrev 

pro co quod videtur Curie, (hat the Defendant was guilty of the 

treipals and cjectinent afogelain, modo & forma predic. as the 

ASiaintift hath declared. Ideoconfideratum eft, Chat he thall reca: 

er his Damage aferelaiy, &c. Che Crroz aligned in, Law was, 

Fir, Chat Jusnment is given forthe Platntiil, where tt oughe 

to have bien given for the Delendant, Seconsip, Becaule the 

FuDgQiment 13 for the ejectment de integris tenementis, tuhere ft 

ought ta habe bien but of the moity. for the matter in Law, the 

caicis, A Copyhoiter in fe takes husband, wha makesa leale for 

pears, which hy the cuftome of the Wand, is a forteiture. Che 
* Husband Dpyeth: Ciihether this foetettuce thall inn the Fewme aiva Poa esao Motion 
Hee eirs, after her Husbands Death? And it was adjunged, i> cr. vos. ee 
fhould not bind; butthat the Feme fhall have ttawatwn, after Per Cog. 23-4 
Husbands death, natwithtanding the forfeiture, Athoe Serjeant °U" 4. 
{aid , Chat for the fick point, he woul nat init wheeher it tuere ? 

erro202 no. sar he cohcetven the fecond ta bea mantfett era; fie- 

cauflethe Dilaintif bata colour ta have an EjeCtione firme, but 

fo2 a moity only. And the Judgment was Piven for the whole, 

ano intive Damages alee bythe Jury. Thereupon Curia 

advifare vule. 


B 2 Flight 


—_-- a 
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Flight verfus Crafden. 


Sfumpfhr, CCihereas the Dlaintifl was obliged tothe Deten- 

Dane in ar Dbltwatton of firty pounds,te pay thirty the 9.dap 
of Dap 1624,O pat the Detendant,the fatd 9. of May, in conitoera- 
tion the Plamct Would pay untae him the fatd 3°. ii. upon the fain 
9.0f Way, pated to deliver the fata Wond to be cancelled, Ann 
allengeth in tacto, that he pald the (aid 39 ti, to the Defendant ac- 
cordiity co his poomile, and that the Defendant hav not oeliveren 
Hirn che fait Wand to be cancelled, but refuley, and Hao cauled him 
to he arvefien thereupen, to his pamage,éc. Ghe Defenvant Prote- 
ftando that he mane not anp fuch pomife,pro placito dicit quod non 
folvit, &c. whereupon they were atic, and being found for che 
sOlaintiff, Gwin Serieant mobenv tn areeit of Jungment, Chat this 
isnot anpconftzeration to charge the Defendant. Fozhe receiven 
hut his moenp at that tnftant time, and confideration ought al 
fvaps to be matter of profit aud benefit to hin to whom it ts Dene, 
by reafon of the charge o2 trouble of Him who both teDeherwite ic 
is not a fufficient ground {oz a promile, and fo the Action lies not: 
And fo2 nroof hereof, he cited 9 Edw.4.fol.19, Wut Richardfon Ser- 


G.I. srg, ajcant foz the WDlaintitt thewed,” Chat tt is confineration fuffictene 


3-Cr.4ag. 
3 Cr 194: 


Co, Lit.2.5.6. 


Co.Lit.2.b. 


to have tt path without (uit a2 trouble ; for peranventure the nan 
papment at that time wouls be moe prejudicial untae hin, than 
the forfeiture of the DouD would be of advantage, if he Hauld be 
Forced ta {ity for it. Ano he pramifedte do noth, but that, which 
in Poneftp and equity be ought to de, ( viz. to peliber up the Bond 
upon payment of the mony) which pramtfets binding, And of 
hat opinion was all the Court, faz the reafons befoze alleagcd. Gua 
Hobert faid, if he had praniited in this cafe, What if he wauin pap 
Che mony ui the mening of rhe fata day, He would give Him five 
pounds, it had hen a good pomife, becaule the mony was paid bes 
fore Spun-fet, (the time when thetaw appoints it to be pain: ) Ana 
it Was adjuagea forthe Wlaintiff. Harvey & Yelverton ab- 
fentibus. 
Sr, Upwell Caroons cafe, 


Ir Upwell Caroon, an atierbogn, and not mate Denifon, (be: 
ing Ayent eve foz the States of the Lav Countreys, Dyed in- 
teftate, And now conteftation was made to whom Aoimittittration 
Hold he comitten. soe the Judae of the Wreragative offerca ta 
commit itta thee of His haathers and filters chilaren, wha were 
alicns bow, and liven tnthearch-Dutchels countrepy, Wut one 
who was Gand-chila of His fitter, hoain Eogland andinvabiting 
Here, frdeavouring to obtain tt,maven,COpat of rigbé it appertain- 
cD unica Hins, bei a Denifon; bhecaule the eftate coniked tir 
Leafes for pears, of lands, ana perfonal effate indebts, and that 
Atiens may tot have Leales faz pears, although tbep may ne 
perferia 
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‘perfonal things, and therefore payed azohibitian, Sed Curia 
advifarevult. Afterwards in Wichaelmas Cernt', being again 
moved, Wt wasrefolven by the whale Court, Chat no Wropisiti? . 

on Was grantable: Foran Alien map-be Aominittratoz, and have Co Liv. 
Avminiftration of Leales, as well as of perfonal chings, becaute “77° 
Hehath chem in anothers right, amdnetto Hisownule, And he 
may be Aanitiftrato ag well as a petton Dutlawen o2 Attainten o, , ae 
map be an Executor; And this Court hath na authaity about ee 
committing Aominiftrations, &c, Pafch, 41. Eliz. rot. 1704. Beck | 
verfus Philipps. Debt bought by an Aominiftvater, Che De- 3cr 68s. 
fenvant pleads that the Plaintiff was an Aen nee, anfuaged Quod °°" 4 
Refpondra oufter. 


Doétor Brikendens Cafe. 


Rohibition wag peapedbecaute upon poecution in the Dpici- 
tual Court fez Gpihes, Sentence was againk the Defeir- 
Dant, aud an Appeal {ued thereupon, and Docto2 Brikenden made 
thereby apavty ag pramota of thefuit, whe was tot any party 
thereto; And Herein the fick Sentence was confirmed, and this 
was inMovember 1623, and colts were then awarded ta Dortg2 
Brikenden, but not tared untill Hillary term 1623. that is to fay, 
betwen the tine of awarding the cofts, and of caring the fame 
came the Pardon, which pardons all offences befor December 
1623. thereby this offence, and the cofts tared thereupon ( as 
was pretended ) although they were awarded tn the (pirituat 
Court before the fain Warden, were alfo pardoned; and bhecauie 
it Wag not there allowed, A Pobtbition was prayed; but denyps 
ev. farthale Cots being awarded tothe party befoge the Dar- Foes stb 
‘Don, although they he tarea atterwatys, be not taken away by O47: 199 
that arden. 
Marthalls Cafe; is 
4 at. a3. 
RR Jectione firme After tmpatiance the Ocfendant pleavea dun- a. 
» ctent Deme/n, and it was thereupon demurred; ffozbetnga’ ». . 
tet Jimpactance it came toa late: Wut the Court Doubten therest, . 
becaule fuch land is not impleanable atthe comman-Law , ant yy °° * 
thefore it came timely cnounh then be haa nat pleanen ap 
other Plea. Sed Curia advifare vult. 
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Lionell Farringtons cafe. 
Ebt was bought upon the Statute of 23 Elizab. Regine 
ayainitT homasPrince and hts wife, Ad refpondendum 120. 
fo the Reculancy of his wife , and ablence from Churcy fo2 
eleven moneths, viz, from the twenty thirdof September, 
viceflimo primo Jacobi,tinte the day of the weit: per quod, Aio ac- 
crevit eidemy Domino Regi, & Lionello Farrington; qui tam,&c,ad 
habendum the fatd 120.1. Wpon this Declaration the Defendane 
Deintitres;pro eo quod Declaratio ipfius Lionelli minus fufficiens in 
Lege exiftit ad ipfumLionellum,qui tam,&c.verfus ipfum Thomam 
manutenendum,&c. unde petit Judicium.Et quod predictus Lionel- 
us,qui tam, &c. ab Actione fua predicta verfus eos habendum pre- 
cludatur.Et predictusLionellus,qui tam,&c.ex quo ipfe fufficienrem 
materiam in lege,adAGionem predi@am verfus eos manutenendum 
fuperius deciaravit, &c. And they jopnen th Demurrer; which bens 
entren in ilary Cerin; Bing James Departed this life in the vaca- 
tion following; anditwas movedin Cafker Ceri, whether the 
ozpiiral Catt, Declaration, Pleadings and Demurrec upon that 
Action being bought by the Infogmer fo2 the Ling and Himlcié, 
Mould be abated by the vemile of the Bing, asa original haughs 
by two, where, hy the death of cither, the Ccleit Mall abate ; 02 as 
TMUcits oiyinal haought by the Ring, in His own name snip; as it 
13 it Cok. 7, Rep. fol. 30. Dz whether the Tit and Declaration 
only hall ffand and nat be difcontinuecd, as it fs refolbed inthe fain 
cale: D2 twhether the Crit and Declaration and all proceedings 
thereupon thall ttand by the Statute of primo Edward. 6. capire 
feptimo, ag tt hall De tn CUvits of Debt, hetwire cominan perfons: 
Gnd becaule no precedent Had hen pronuced in {uch cafes, and ma- 
Hy peecedents were, that thole only Mould ftand: Wut all De- 
Mutrers and leanings to informations were determines: Che 
Court adviten until this Cerri, andovered, Chat peecedents 
fhould be fearchen, to kuna what had been Done tn Actions of Deve 
upon penal Statutes, brought by infoamation fo2 the Bing ana 
party. And now being moved again, and informing , Chat there 
could not any peccenents be faund, and chat fuch TCieits upon Wat 
Statute had not bien frequent , hut oflate: Che Court refoived, 
that thisTait andDeclaration,with all the procedings Heres, 
Mould ftand: For itis mielp the luit of theparty, and within the 
Statute of primo Edward, 6. which Hatt not de bifcantinued 02 ae 
hated 
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bated. ffo2 although the Tiait He, Quod reddat Domino Regi, & 
Informateri; pet it tspefumed for Himleif, be being as the ort: 
minal party only: sfoethe Statute appoints, Chat no peotecton 
D2 waner of Lay fhall be therein: Ano the pleading upon tpis 
CU2I¢ fhetws as much; viz. That the Plaintiff Farrington fhall main- 
tain his A@tion;@ing That the Declaration is not fulficient tocom- 
pel him to anfwer to the informer,never mentioning the Bing. And 
the Weplicatton and jopning tt Demutter ts only by the info 
met; viz. Thatitis not fufticient to barr him of his Action : 
TUVereupon they all retolven, Chat not onlp the Crit and De- 
claration, but all pleadings thereupon and the demurrer Maula 
fant. Ld. Cok. Rep.7. tol, 30, Dy, 125, 6, Edw, 6. Fitzherbert 
Wonfuit. 13. 


George Venables cafe 


—4-is Ceema Writ of Priviledge was figned by allthe Wiki 


ces of the Camimon-Bench faz George Venables a Clerk un- 
Det (he Cuitos Brevium,to fre him from being a Souldicr.veciting, 
Oyat ic (3 che cutame and patvileage af the Court, time where- 
of, &c. Chat neither the Attozncys nor Cierks of the Court fhall 
be preficd fo2 Souldrerg, no2 elected to any other Dice fine volun- 
tate fua,but oust to attend the ferbice of the Court,vide the Lord 
_ Coke's bock oj Entries, fol.436. where the like (dizit of patvilenge 
was granted toa Clerk of the Hinge-bench, to dileharge Hen 
from being peficn foza Souldter, ° 
ee That upon Monday the twentieth of June this Term, 
NX being the firft day of Of#abs Trinitatis, A Writ of Adjourn- 
ment was delivered to the Jultices to adjourn the two Returns 
of oftabu Trinitata, S Quindena Trinitatis ulque tres feptimanas 
poft Irinitai. Which was die Lunethe \aft week; And that all 
pleas and procefs , & all Returns of Sheriffs fhould be adjourned 
to that Return. And the Writ was dated the eighteenth day 
of Fune, which was de Sabbats inthe firft Return; Which ment- 
tons, Phat whereasthe Peftilence much increafed in Lozdon, the 
Suburbs & parts of Weftminfter ; And if the Subjects of all parts 
of the Realm fhould refort hither forlaw caufes, it would be very 
dangerfous to increafe the Sicknefs, to the peril of the Kings Perfor, 


1 


2 Cr. 164 


and of forraign States reforting unto him, Therefore the King, by — 


advice of his Council & Judges, &c. had appointed, &c. And there- 
upon Proclamations iffued,bearing date the ezghteenth day of Fuxe, 
anno primo Caroli Regu; fignifying the Kings pleafure to adjourn 
thefé two Returns untill che laft Return; And that thelaft Return 
fhould be held only for continuance of Caufes and Procefs, and 
_ for the Joyning of Iffues; but that no proceedings fhould be up- 
ondemurrers, or fpecial verdicts; nor any Judicial hearings in any 
of theCourts of Chuncery,Starr-Chamber,(ourt of Wards Court of 

Requefis; 


Hig eay 


ie 





2.Cr.231. 
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Requests, Dutchy, or Exchequer Chambers: And that no perfons 
fhould be compelled to appear in perfon, but by Attorny, with a 
provifo, That all Accountants and partiesappointed to pay Money 
intothe Exchequer, fhould hold their dayes in the Exchequer to 
account. And thereupon the Juftices of the Kings-Bench,Common 
pleas, and Barons of the Exchequer, fate in their feveral Courts, && 
heard divers motions in their refpective Courts( but none upon any 
demurrers or fpecial verdi@s)and fo continued untill eleven of the 
Clock that morning: And then in the Common-Bench, the Writ of 
Adjournmet ( enfealed andinclofed in wax, with the great patent 
Seal ) was opend;and three Proclamations made to hear the Writ of 
Adjournment read, which being done, the Cryer rehearfed the 
effect of the Writ of Adjournment in Englith;that all Pleas,Procefs 
and Appearances thereunto, were adjourned until Tres Trinitatis: 
And then the Court rofe without doing ought elfe: Nor were there 
any Effoyns or proceedings made upon that;Return.And uponMon- 
day in Tres feptismanas Trinitatw( being the day of Effoyns of the 
faid return )the day following , and the laft day of the Term » the 
Court fate again,and heard all motions;but none upon Demurrers, 
or fpecial Verdicts, by reafon of the Proclamation aforefaid. And all 
Recoveries, Fines and motions for proceeding to Tryals, were as if 
ithad beenin full Term. Vide Trin, 4. Edw..4. fol.20. Trin. x1. 
Edw, 4.fol.37.Trin.z1,Ed.4.fol.37.Michs. 6.Elizab.Dyer 22 cs 
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Termino Michaelis,anno primo Carolz Regis, in 
- Communi Banco, apud Reading. 


ea He King by Proclamation three weeks beforethe beginning, 1 

L of Michaelmas Term ( in refpe@ the Sicknefscontinuedfo 
reat at Lowdon,and at the parts thereto adjoyning )fignified » 

his pleafure, That the faid Term fhould be adjourned from oéZ2eé 
Michaelis,antill wenfe Michaelu: And, onthe firlt day of offabss 
Michaela, ultice Yelverton( puifny Judge ) had a Writ to adjourn 2 Cr-17- 
accordingly ; it being his turn to keep the Elfoyns.And like Writs of 
Adjournment were directed tothe Jufticcs of the King-bench, and 
Barons of the Exchequer:And the puifny Judge,and Baron of every 
Court came to Weffmuufter, the firft day of the Return ( being the 
day of Efloyns )and read the Writ of Adjournment of their Courts eae 
only; and did nothing elfe. And at menfe Michaelis, the Juttices of ae a ’ 
every Court had other Writs directed unto them,to adjourn, untill 
- Craflino animarum, to Reading. Andthe King, by Proclamation 
bearing date the eleventh day of October, fignified his pleafure , 
That his Courts of Chancery, Reguefts, Wards, Starr-Chamber , 
Dutchy, and Receipt of the Exchequer, fhould be there held. And 
accordingly the firft day of maenfe Mzchaelis( which was the day of 
Effoyns ) the puifny Judges of all the Courts of the Kings-Beach, 
Common-pleas and Exchequer, came to Weflminflery and read the 
faid Writs; and adjourned the Term unto Reading. 


Nthe meantime, vz, upon the twenty feventh day of «Odcto- = 

ber, fohn Willzams(Bifhop of Lzvcoln Keeper of the greatSeal, 
was difcharged of his place. ‘And upon the thirtieth of O@ober,be- 
ing Sunday, Sir Thomas Coventry of the Inuer-Temple, Knight, the 
Kings Attorney,was made Keeper of the great Seal, And the fame 
day Sir Rogert Heath,theKingsSolicitor,was made Attorney-Gene- 
ral: And Richard Sheldox made Solicitor,and Knighted; both being _ 
of the Iuner-Temple. “ 


Pon ee animarum,being Thurfday,&the day appointed Be 
Us the Statute of 9 Edw. 2, forthe Chancellor, Treafurer & 

_ Jadges mecting in the Exchequer, to nominate perfons to be made 
‘Sheriffs for all Counties,It was much doubted whether all the Jufti- 
ces were tocome thither, it being the day of Efloyns, and. to fit in 
Court; or whether they might ftay untill quarto die poff; And that 
one of them only fhould come the firft day to keep the Efloyns.And 
by reafon of the fhortne(fs of the time from the change of the Lord 
Keeper, it was appointed by the King, That the day of the billing of 
Sheriffs fhould be deferred from the ufual day ; and that all the 
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Juftices, befides the three puifny Juftices ( who were to keep thie 
Effoynes ) fhould not come untill Saturday; And that no Courr 
fhould fit untill Monday ; For they held That the gsarto die pofl of 
the Return is properly the day for fitting, and not before, although 
it be after Adjournment: asicwerethe Term beings without Ad- 
journment. 


Li the Tuefday following, allthe Juftices were afsembled 
at the Lord Keepers houfe, to be conferred withali, whether 
it ftood with Law,or was convenient to grantan Habeas corpus to 
the Warden of thc Fleet, or to the Marfhal, by their Keepers or o- 
thers,to have anyPrifoner which was in execution,to appear ata day 
certain the next Term in Court; & under colour thereof, That the 
faid Prifoner fhould goat large with his Keeper, in the Vacation or 
Term time, and return to Prifonat the time appointed. And all the 
Juftices and Barons agreed, That it was not allowable or juftifiable 
in Law: But the Warden and Marfhal have only a convenient time 
to bring the Prifoner accordingty in Court, and to carry him back 
again toPrifon:And if they fuffer him to go at large any longer time 
than is convenient,( And the Law {hall adjudge what is convenient ) 
it isanefcape inhim. Andthe Lord Keeper and all the Judges a- 
greed, That they wouldnot grant any Habeas corpus returnable 
for a longer day,than the neceifity of the cafe required; andnot o- 
therwife than ftands withLaw,as in Debt, Trefpafs,and other A@i- 
ons, where Bail is to be put in, to anfwer to fuits. And they admo» 
nifhed the Warden of the Fleet, That under colour of fuch Writs, 
he fhould not fuffer Prifoners to go at large,upon peril to be charged 
with efcapes. 
, Sir John Isham ver(us York, 
A Ction upon the Cafe for words, Tihereas the Paintit is anv 
Hath bien Jutice of the Peace of the County of s2orth-Daimpe 
tan for ten pears, Chat the Defendant, to (candalise Him in his 
place, and tocaufe him to be amoven outot Camiiflion, ivate 
thele worn, I havebeen often with Sir Fohxz I/bam tor Jultice,but 
could never get any at his hand, but injuftice. After Verdict, ips 
not Guilty pleaded , and found for the Piatti, tt was moved tn 
arett of Judgement, Chat thele wos he not actionable; fo itis 
Not faid that he offered him injuftice tn bis office of Futkice,sMoz that 
Ye complained unto him for Tuttice, as Justice of the Weace, and 
He denped it: Wut generally, Chat He coula not habe Jullite: And - 
it might be, chathe complained unto Him fo2 matters hetwice 
party and party, for paivate offences, wherein Hecould not Dave 
reneels, as from a Juftice of Peace. Afterwards at aneidir vay 
Herjeant Crew, of Council with the Watntif MHewed, Chat the 
lant declaring that De was a Fuittce of Peace, and chat the 
Defendant intending to (candalize Hr tr brs place, and caute 
DY 
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Dim to be removed, had fpoken,&c. And-being found guilty therese, 

it muft be intended Chale Wows were fpoken upon chat eccaffon, € 

of Dimas a Juitice of Peace,and not of him asa petvate perfon, a2 

Fo2 any petbate occafion;and compared tt to tye cale of Beechley anv 
Steukley, Coke. 4. Rep. fol. 16. a. And of the fame opinion wag all x. 275. 
the Court, andthereupon Judgment was gthen forth: Dlatntiff, 1-x¢- s7 


Smith der|us Crafhaw, Ward, and Ford, in the Kings Bench. . 


T Ae Plaintiff bought an Action upon the Cafe againtf the p46 
now Defendants, Forthat they hav fally acculed Him of 1.201.112. 
Creator , at D. tn the County of Morthfolke, and had caulen 3: Fonts 93¢ 
bim at the fain Gown ta be appecticnven by the Constable, and 25,)'%2., 
Houcht beforea Juftice of {Deate, who cammutten hima fer co.9.55. 6 
Wich-Caftle, and that at the Afflises there, they falflp and'mali- 

cioutly had erdibiten a Will of Indictment of Creafon, before the 


- Fuftices of Alize, and falfly and malictoully affirmed it ta be - 


true; By reafon whereof he was Detained in Morwich-paifon, 
untill aifchargen by Peeclamation. pon Not Guilty pteavey 
and Dlerdict for the Plaintiff, tn Wichaclmas Germ Anno 20, Ber. 13. 8. 
Jacobi Regis, it Wags moved inthe Hings-Bench tn arreit of 
‘Judgement upon execeptions then thewn, and Judgment there- 
upon, Quod Querens nihil capiat &c, And it was now there revive 
again by anew Action upon the Cafe, munature of a Confptracy, 
as formerly. Anothe Defendants pleaded {pecial matter of ex- 
cule, and Ceavers the malictous accufation, which was found 


again them, and two bundzed forty pounds Dammages yiven. 


Qnditwas movedin arreft of quagement, Chat this Action lies 


~ Not, becaute there never was any preccdent fon that any [UCh , a. ria. » 


Action o2 Tait of Confptracy fo2 fuch caule, was hought, noz tg it 2cr. 358. 
eber mentioned in any of our books, ( for the milchiek which miaht 
enlue to the State, if men fhould ve deterred from difcovering 
Tirealong, ) But all the Juices, after nivers motions tn feveral 


| Terms, ¢ lang conliveration of this Cale ( being the fictt peecedent 


hich canbe fhetwn ) relolvev, Chat the Action well ties,foz tt be- %. Co.9.35-35 
ing alleadgen to be falfiy and malicioufy, and by Confpicacp exbi- 2°" 35° 
ited, and the Defendants bp the Wierdict foundta habe fafip and 
Malicioutlp exhibited it, Ft is not reafon tt fhould be diCouitth ble ; 

foz thcti no perfon would be fafe, (f fuch peactices fhould be tufier- 

£0, and the parties endangered thereby thouls have no remedy, anu 

therefore thep adjudged tt fo2 the Wlamtiff: Mote, the Statute and ” 33. = © 
the wit of Conlpiracpy do mot tn particular mieutian fo2 what 

Caute, but generally declare Ifany falfly and malicioufly confpire to 

procure any to be Indicted. Ann here inthis Cale, tt being (et 

forth, Chat they falllp and matctouflp accufea hin of Creatan, 

Ihere thep knew tt to be falle, and falflp andmalicioully had con- 


 fpited to caufe him to be Indicted, and falllp and mattcioufip erht- 


ited an Fndiciment, and had fwwari the matter thereat to be true, 
: ee iwhereag 





1@ 


Termino Michaelis, anno primo Caroli Regis, 





whereas (t was falfe, and they knew tt to be falle, And itis tras 


. Derlen, Chat they didnot fally and malictoulfly accule bim, ann 


exhibit the Indictment, which allo is found againt the Defen- 
Dants (fo the fubftance of the Declaration ts found againt them.) 
Ftis good caule of Action, andthe Defendants ave not to be er: 


- cufen of fuch falfities, noz the Law will not fuffer the Defendants 


to go unpunifhen ; wherefore, by the opinion of all the Juftices 
in the ings Wench (who delivered their opintons feriatim, viz, 


“Sit Randolph Crew Chief-Juitice , Dodderidg, Jones, ann 


Whitlock ) Jt wags adjudged for the Plaintiff, 


Greens Cafe. 


\Reen prayed a prohibition ta the Ccciefiattical Court at Sa- 

. J lisbury, becaule bis (Hite fuen him there to be fepavaten front 
Him, propter fevitiam. And fertence was there given forthe Bul 
Daud again the Cife; and be enfogcen to pay all the cofts fo2 


Dis Tife: Afterward the appealed; and becaule the Wusbana 


3. 
Veg. Cr. 636. 
V. polt. 47 


Post. 47e 


would not afer the Appeal again himlelf, and pap forthe 
tranfinitting of the Record, He was therefore exrcommunicated ; 
and now prayed a prohibition. Che Court conceiventhe cate tobe 
very hard, that be hould be enforced to {pend bis Woney again 
Himlelf. Wut becaule it was alleaged,. Chat the courte was fo it 
the Spiritual Court, they would aavite untill the next Germ; 
aNd ogdered to flay their peaciwedings in the meantime. 


Cook verfus Younger. 


Ction upon the Cafe. (dibereas the office of the under-Stew- 
avathip of the Courts ofthe Wano2 of Keyfham,and other the 
Hanes of the Withopof Gloucefter , was ancientlp am affice 
nrantable fogtermof life, with the tie ofthre poundar fillings 
and eight pence, bp the pear; And whereas a former Withop of 
Gloucefter had granted ta the Wlaintifl the fain Dffice for Life, 
with the firof thrice pounds fir thillings eight pence, payable 
annually at the two featts of the pear, viz. atthe Annunciation af 
the birgin Mary, andvat Saint Michael the Arch-Angel, tiuing 
out of the {att Wanors. Ann that che faid Wifhop open, And that 
the Dlaintiff was ready to kep the Courts of the now Withop ; 
Wut the Defendant pretending a grané made unto him fram the 
fatd Withaps {ucceflors, difturben Him from keeping of then. Stcer 
Not Guilty pleaded and found forthe Wlaintift, Jewas movedin 
areett of Judnement, Chat this Grant was vot, to bind the fuc- 
ceffarof the Withap. Fir, hecaufe the prefeription is, Chat the 
aia Office is grantable with a fee of thre pound fir. hillings 
eingt pence by the pear, and dere the paymentis appointed to be 
at tiua feats of the pear,and fo not warranted by theStatute.Se- 
convlp, hecaute the pretcription ig, Ghat the Office is grantable 


fo2 


) 
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foz Lite, ana be Doth . not thew for whale life; and it map be for che 


life of the Wrlhop, wha was Gantozr: Wut none of thete erecpei- 


‘gus ivere allowed. Anata confirm their opinions, the Cate of the 


Dean ano Chapter of Cereefter in Cok.6 Rep. fol. 37. 38. a. was 
houchen, -Chat the Days of payment are not material where no 
lefs than the ancient rentis referved pearip; and that the peetcetp- 


‘tan being to grant fo2 Wie, hall be tutended to be for the lite of the 


Granta. Chirdlp, tt was abjecten, Chat here wasa Wiltriall, 
the difturbance being alleged to be inthe Court at Key fham, @ fa 
In other Manos where no Wills are, andthe Crypal being per vi- 


_ cinetum of the Manezs, whereas it ought to be of the Wills where- 


In the Wanorsare; 1f thereto was not goov, no2 apsen by che 


- Htatute of 21 Jacob. But the Court held, Chat inregard fome 


Of the (ald Gang23 are aleadged to be within thofe vilis; and the 
venue being of the Banas, Jt Hail he good by the Statute, al- 
though it were af fener og moe places then te cught to be. Ano 
thecefore Rubs iment was given fo2 the Diaintief, 


| Bryan verfus Wetherhead , Trin. 20: Jac, Rot, 602. 


Jectione firme. @pon Not Guilty pleaded, a feecial aernice 
‘J, was found, Ghat John Bryan being {cisco in feof a Cene- 
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iment,called Key{Hams, tn Alesbury, ( beitiy Copp-hata of the a. - 


no2 of Alesbury, thereat Sir John Packington was Lod ) eveceen 
abuilBing ty Iucroachnient upon fir foot of the wate af the faia 
alie2, aid adjapnend it tathe Shap of the fata houle. Afterwarag 
it John Packington,in anno 33.RegineL/:zadet4e, by Indenture 


Demited to the faid John Bryan, the fata fir foot of waite, fo butt up- 
“Oil, and AaBlopning to the (ato Kyfhams, fo2 an Hunded pears; who, 
imanno primo Facod: Regis, futrenden the fain Cenzinent calien 

_ .Keythams, ta theule of Mary Bryan and bev Hetrs, And, tranno 


quinto Regis Facoéz, aligned allhis tevin tn the fata fir foot of 
Wafie fo butlt upon,ta the fat Mary Bryan,wha,in anno 19. Fucodz, 


bp Bndenture tet and wewmifen ta William Wetherbead the fain 


@enement calico Keyfhams, cum pertinentiis, habendum faz 70. 
pears, Thpoavigned all his cftate to the Ocfenvant. And after- 
ward, Mithe fad 19. pear of Wing James,the fatd Mary Dyed inteft- 


ate. And Auminiffration wag committed to the fafa Bryan; whe en: 
fered uporthe fata fir fost-of wafte fo built upon. And whether by 
-theie wods,the Mefluage called Key fhams,cum appertinentiis, this 
Parccilot the hop, hutit as aforelata and anneres to the other fhap, 
fhould pals ono, was the queftion; Andit was refoiven bp all 
the Court, Ghat tt palen not: fo2 being huta new purpreffure, Pol. 57.%. 8 


AnD ADDED to the fhap of the tenement tn Agno 33 Elizabethe, anv 
not being found thatithad hxenulen altogether with the haute, a2 
reputed 92 accented ag parcel thereof, ex vi termini, nothing paflen 
Dut what was parcel of the boule from the time, &c. Aud the ver- 
Dict Hath found, Chat tt wag not a a ag paveel af the rai 

coi 
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from any time after the purchafe, and therefore tt tall not pats bp 


the wud cum petinentiis, efpectaly ina Owen; But in aDe- 
vite Hobart conceived peradventure it might pats. Ano judge: 
Ment was given oz the Plaintité, 


(B Pon the thirteenth day of November, this Term, Sir Rodert 
cae Attorney General came into Court, and brought with 
him a Commiffion under the great Seal directed to the Lord Keper, 
Lord Treafurer, Chancellor of the Exchequer , the Fuftsce of both 
Benches and Barons of the Exchequer; the Kings and Solicttor, 
commanding them & all Juttices of Peace in their limits, That they 
fhould put in execution all the Laws againft Recufants-, according 
tothe Petiticnof the Commonsin the laft Parliament, and the. 
Kings gracious pleafure thereto fignified; and further declared his 
pleafure, That all fumms of money colle@ted upon Effrears,fhould 
be imployed tothe maintenance of his Ordnance, his Forts and 
places of defence: andif any fhould remain, it fhould be imployed 
forthe fuppport of his Navy, & fhould not be put into his publick 
Treafury,buc by it felf,and for EL eA that all Leafes of 
Recufants lands, or to their ufes, fhould prefently be called in, as 
far as by the Law they may be ; and that none fhall make fuit to 
have them for recompence of any fervice or other ufes, but fhould 
be only imployed to the ufes aforefaid. 


t 


Sir Francis Vincent ver/w Lefney. 


St Mera Ffo2rthat the Defendant Accipitrem ipus Francifci 
percuflic with Dis ftaft , upon which ftroak the Bawk oped. 
Mhe Defendant pleaded Not Guilty, and tt was found fo the 
Plaintiff’, and damages affefied to fix pounds; and naw moven 
in atreft of Judgement, Chat the Declaration was not good, be- 
caule he Doth not fhew what kind of Hawk fhe was, as Gowhawk, 
‘SLatner, tc. ffoz Accipiter ig the genus, andin the Occlacatton pe 


(Vet.enought ta thew the Specis thereof: And it is bere toa incertain, ana 


compared it ta Platers Cafe, Cokes. Rep. fol. 34. quare claufum 
fregit & pifces cepit, &c. tehere the Declacation was ii, becaufe 
he fhewed not their number and kind, as Carps, Tenches, &c. fed 
non allocatur;ffo2 Here Declaritgy Quod Accipitrem ipfius Francifci, 
&c. betny but one, ts fufficient, and not like to Platers Cafe; which 
Was altogether incertain: Anothis Cate is the ftronmer, becaule it 
ig after verdict, twhich Hath found him guilty of killing of the Falatn- 


Lib.s-35.4-120 tiffs Pawk. Secondly, tt was alledged, Chat the Declaration 


J2r 


Dy. 306. 


Was not Koad, becaufe tt is fatd Accipitrem ipfius Francifci, and he 
Doth not Helv that the was reclaimed, for an Pawk is fere nature, 
and if mot reclaimed, the Plaintiffcannot Have any property tn her, 
no2z can the be faid to be ipfus Francifci: And to confirm this Spen- 
cers cafe in 14. Elizab. in the Lord Dyers Reports was cited: But 
theCourt held theDeclaration to be good enough, being ti anQction 

of 
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Of Crefpals fo firiking and killing, &c. which "he only map have 3.Cr-282. 
who hath the pofiellion, Anvit oiffers from the faid Fines and — 
Spencers Cale; foz there it was am Action of Zrover and Conver- 

fon ; which Iyes vot but of an Hawk reclaimed, and which may be 2 cr.osa Pot 
known by het Werveils, Wells, o2 bp fome other mark, whereby 89-34 = 
notice canbe taken of Her owner. Cibercupon it was avjunged fo2 

the Plainttit. eX. 


Andrew Farrer ver{us Edward Englifh. 


A Sfumpfit. Obe Wlatntift veclaves, Celhereas tn confinera: - 12. 
j tion he was content, and would accept the fumin of twelve 
Pounds and ten fhillings of the Defendant, in diltharge of all 
- Beckoninys and Accompt hetwict the Plaintiff , and one The- 
masEnglith, the Defendants Bother; ( wha was then out of 
the Countpof Magthafik.; ) ana would Seal and deiiver a ge- 
neal Scquittaice to the ule of the fain Thomas, as be thould be 
requires. bat the Defendant ailumed anv promifea ta the 
Plaintift, he would peocure che fata. Thomas Englith, when he vez 
Tururnen into Mochfatk,to Seal and deliver a Heneval Acquittance 
to the Plaintiff. Ano he allenges in facto , that he accepted the 

fait 12. If, ro. 8, fv fatisfaction of all reckonings ; “Ana that 
primo Mai, anno 12, Jacob. at Norwich:, he Sealed and deliveren 

a@ general acquittance ta Edward Smith , to the ule of the fain 

Thomas Englith; And that upon the (aid firtt day of May anno 21; 

Jacobi, the fat Thomas Englifh returned inta Moathfolk; Ann 
that the Defendant , licer requifitus by the JOlaintif, the fain 
firftday of May, hath ust peacured the afozefain Thomas Englifh 
to make a general acquittance , Sed hoc facere penitus recufavit: 

The Oefendant pleaven Non Affumpfic, and found fo2’ the Plait 
tiff, Gnd now Athoe Serjeant moved in arret-of Judgenent. 

Pitt, hecaule there is not any Cuffictent confideration why Edward 

Englith fhould pay, 02 che other fhoult accept the fata twelve pound 

ten thillings tn fatigfaction , and fhoula make thatproniffe. Sed . 

non allocacur, for he paying, andthe other accepting, ts (uffictent. 

SHeconrip, beaulethe conlideration ts not tuflictentlp alicnged te 

be periozned on the pactol the Wlatnttl, being erecutore. for 

he allcnhget) that he Delivered a general Scquittance ; but thews 

Het anp, wherebp it may appear to the Court to be a fullicient 
Gequittance. Opirdly, becaufe it was allened: to be velivercn 

to Edward Smith, tothe ufeot the fain Thoms Englifh, whyoisia 

fitanger, and peradventurecould not, o2 Would not deliver it to 

Thomas Englith; and tt:tuas the intent af the patties to have 
_ tédeliveren to the party himielf, 02 tc Edward Englith, who was: 

patty tothe pamile. And fortheletwotak reafons 7 heln, Chat 
the Oectaration was not good: Wut the Loo Hobert, Harvie and 
Yelverton concefuen the Declaration to be teell enough: for, the por. 7. 
peeintle being Beneral, To eg and Deliver a general Acquit- 2Cr.570. 
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tance to the ufe of the faid Thomas Englith ts (ufficfent without al-- 
led ging, Chat he velivercy a general Acquittance, accoratng to the 
wo208 of the promife; ana the toss being, That he fhall deliver to 


theule,&c. Ana be alleaying,Chat he delivered to Edward Smith, 


tothe ufe,&c.{9 allo goad enourh;cipeciatlp atter Gerdict usanNon 
Aflumpfhir, wherein be Denped the pron, but not the performance 
of theconfideration. But the Lazo Hobert faid, JE he had vemur- 
red upon the Declaration, becaule he did not Hew the fain Acquit- 


‘tance, ftinight peraddenture have bien othertile, Ano it wag 


ADUD Hed forthe Plaintiff, | 
Whyte verfus Ry fden 


Ction upon the Cafe. Cihereas the Plaintiff, at London, fuch 
A a Day and peat, accommodaflet ta the Defendant a Gelding, 
ad equitandum ab London ufque Civitatem Exonia,& ibidem falvo 
redeliberandum to the Plaintiff; Chat the Deienvant, intending 
te deceive the Jainttit, rloupon the laid Gelding from London 
wito Exon, and from Exon tinto London ; and, by that riding, fo 
nich abfued the fain Dogte , that he became of littic value; Ano 
notwithttanding the Plaintiff, at Exon, fuch a vay and pear, re- 
quiredot Him the reveltvery of his fait Getoing, he then cefufen, & 
pet retufeth to deliver him; Anothe fame day, at Exon afozifain, 
converted the fats Geibing to His own proper ule, ta bis namage 
of twenty pounds. Whe Oetendant pleated Not Guilty, @ found 
again hint, and Damages ten pounds. Anvit was now movedin 
atreft of JudPement, by Richardfon Herjeant, Chat this Declara- 
tion was not Hood, to jopn together tt one Action,the non-acliverp 
of the Poaleaccopding to the contract at Exon, and the converfion 
ts bis ownule, and the mifufing Him inthe Journey, which are all 
{everal caufes of Actions. Allo it appeareth that Here was not x 
goon trial, becafe ehe bargain vas at London, andthe Zor was 
allepyed tn viding back ta London, and the ~z/ufer inthe journey , 
andthe triakouggtte Pave ben atLondon, where the beginning 
of the contvact was , ard not at Exon, there the converfion was 
aenged, Alfointixe Damages being given foz all thefe Torts, 
(whereas the Cole caule of the Action was, fo2 that the Gelding 
Was not redelibered tu Hint, it ts not qood.Wut all the Court delt- 
vered their opinions feriatim, Chat the trpal was good, the Dama- 
wes well affetten: Firtt, becaule the paincipal Zors was, thenat ocli- 
bering upon requeff, at Exon, accowingy to the contract. And then, 
When he denped the redeliveryp, and after converted into his own 
ult, the Dlatntiff map well Have an Action forboth, and together. 
Ana although peradventure the Defendant might have demurred 
Cag the Loyd Hobert conceived) fo the Doublenels of the Declara- 
tion; pet tohen He Demurved not to tt, but pleanedD Not Guilty ofthe 
pemiles, and ts found guilty, thatmakes the Declaration good; 
and there is not any caufe to ttay the jlatntiifs Tudgement. Se- 

condip 


.—_— 
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— condly, Whe trpal ig good de vicinetode Exon, fecaufe the Tort ig Co.7t- b, Hob. 
fuppoied to be Done there, and not at London. {id Chiraly. the 1882 Cr1s- 
intive Damamres ave well affetied foz the Torrs alleged inthe De: 
Claration: Cihereupon it was adjudged fa2 the Wlaintiff. Vide 
Coke 7. Rep. iol, 1. Bulmers Cafe. 


Caftle ver{us Hobbs, Trin. 21. Jacobi, Rot. 2827. 


JeGione firme foz {ands in Donnington, upon Not Guilty ! 
pleaded, afpectal Gerdict was fount, Cat William Read  ** 

being Copy-haldet fortife ot certatn Lants, parcellof the aanaz 
of Donnington, payity 15.8. per annum, to the Low of the 99a: 
1162;a110 that Wing Henry che eighth being fefseu in fw af this Wa- 
1102, anno triceffimo quinto Regni ful, fozthe fini of 854. Ii. 
prantes by his letters patents to Richard Andrews and Petcr Tem: 
ple, to them and their Peirs, inter alia omnia Metifuagia, Terras, 
‘fenementa, redditussreverfiones, fervitia, & Hefeditamenta fua,in 
Donington fubferipta (viz. totum illum annualem redditum quine 
decem folidorum & alia fervitia exeuntia de terris, Wiilielmi Read: 
( & fic diverfos alios redditus de Copphalverg. )Ac totum illud Mef- 
fuagium&fex virgatas terre, in Donington, in tenura. J.D. habend- 
um &tenendum omnia predicta Mefluagia, Terras, Penemienta.red- 
ditus,reverfiones,{ervitia & hereditamenta,in Dantnyton predic. 
- tathefafa Richard Andrews ann Peter Temple anv their Heirs ; 

Ana whether the (aid Watent was a good Patent to convey the Cato - 
Lane in tye tenure of William Read, ag aforelatd, they prayed 
the difcretion of the Court. Andifit was a good Watent, they 
_ found for the Defendant; and if not, thep found forthe Wlatuciff. 
Gnu thereon, Wt was argued by Bridgeman fo the Platntiff, anv 
by Crew f92 the Ozfendant. Ais Bridgeman fhewey, Chat it can- 
“not he a Goad Patent to convey thale Lanvs ta Andrews and Tem- 
ple, becaule nothing ts granten but the Rent of 15.9. and the Serz 
Sites of William Read, thereby ts tntewoed only the Bents anv 
Herbices, which are due from Him, as a fFreholver, aus there ts 
not any mention of Lands tobe granted, othat itis Casppald, 
and tt Hall not be faty to be a pairs of the Fréeehald of theCopthal- 
Der. And therefore the Bing being oecteved th his Bane, nothing 
pafled fran bin, and fothe Gant void. Wut Serjeant Thomas 
Crew fhewed , Chat this patent was-ta pals the Rent of the 
Copihatser, and Freehotu of the Copipolaec tn fw, oatherwile 
the Patent fhould he conftrued van, wherein thele wads of the 
ings Gant are particularfsed,(viz. ) Totum illud Meffuagium,& 
fex virgatas terre, Habendum Mefluagium, Terras, &c. TUpich tii: 
plyes there is na nilfpaifion inthe Patent: fforthereby a Weiluage 
18 Granted, which cannot be, uniels the Copphold fisuld pais; 
Tiberefore he conceived, It fhall pals by conftructian. And he ma- 
ben, What ifthe Watent were void, vet the Dlatur coula not have 
judginent. 52 (tts found, Oat Bing H-ory the eighth was 
' felze3 
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{eizeu tir ffir, and made that Patent; which tf votd, chem thelands 
are again inthe Crown; adn titic being found fo2 the Piaintif,, 
Hecannot have any judgment : Wut allthe Court conceived, Ie 
{was a dal Patent,to convey the tand of theCupphaldey taAndrews 
aia Temple. ffo2 firt there ts not any land Granted, but therents 
€fervices of William Read , which ts intended freeholo: Anu there 
being none fuch,the quant (3 nivelp wold. And fo2 the fecond point, 
Mhey all conceived, Foz as much ag the Jury hath found, Cpat (Fit 
were agoan Patent, Chen forthe Defeitoant; if otherivife, they 
found forthe Plaintiff. Je tstntended, Chat there ts a lufficiene 
title found forthe Wlaintiif, untets by this Watent it be vefcaten 
and aboinen. Da that if the Jury he fatisfied, what the laine 
Hath anp good right by any other manner of title, OheCourt ougye 
not to doubt thereof. As it is vefolved in Goodales Cafe in the Lord 
Coke 5, Rep, fol. 97. And it was adjudgen foz the Plaintiff. 


Smith verfus Trinder, & alios. 


Jectione Firme, of a teate hy Elizab. Countefs of Berkthire,of 
kh lands in Water Eaton, upon chivence to the Jury at the Barr, 
upon Not Guilty pleaden, the cafe was, Chat Francés Earl of Berk- 
fhire purchated the land tn queftion, tahini ann bis wife, and their 
Heitg,in anno 41. Elizab, Regine. Afterward, in anno decimo fexto 
Jacobi Regis , Francis Earl of Berkthire ( without bis wife ) lets 
this lana to Sir Lawrence Tanfield,late Chief Baron of the Exche- 
quer,fo2 theettage pears, tt they lived (0 long,rendgingy two hundred 
& eighty pounds yearly rent, at the tiva ufuatl feats , during the 
tetmzFrancis dics. TUhether this teale Mall bind the Countefs bp 
the Statute of 32. Hen, 8.cap. 28, mas the queftion, becale he was 
not wade a party tothe Jndenture. Ang Yelverton, Harvey & my 
felf, upon the fir motton and perufal of the Statute conceived, Tt 
Maula bind the Countels. ffo2 the body of the Act is, That all Leafes 
made of Land,which the Husband is feifed of, in right of his Wife, 
of inheritance,or joyntly with his Wife by purchafe,during theCo- 
verture,or before, fhall be good & effectual: And that the Wife fhall 
have fuch remedy for the rent, as he that made the leafe, But thert 
the provtfo fs, That fuch leafe fhall be made of fuch Land, whereof 
the Inheritance isin the Wife by Indenture, in his and his Wives 
name,& that fhe fhall feal,& that the Refervation fhall be to him & 
his Wife,& to the Heirs of the Wife. @nu that claufe fall ertend ta 
Lands of Jntatl of the Tives.jopntlp by purchale nuring the Cox 
Derture: ffo2clierly hy the bady of the Act, Weis a goon Leale, and 
Not within the Provifo; Wecaule ttis not the tole Inheritance of 
the (lives; And the Provifo extends only thereto; And it ts aut of 
the wards andintent of the Provifo: oz the appointment therebp 
is, Chat the relervation Hatt betathem, & the Heirs of the Cite, 
Which ts not tntcnded of a jopnt eftate ; But the refervation fhoula 
beta hoth theit Heirs. So out of the intent ¢ tuords of the rele. 

ut 
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Wut the Lord Hobert Datbhted thereof, wherefore tt was virecten 
_. fo fave tt found fpectaliy; Dhen upon the evidence tt apsearen, 
that ancientlp it wasin Leale, and occupted bp two Cenants; the 
Be pata fixty pounds, and the other an hundred and eighty pounds, 
and {a fo2 both two hundred and forty pounds peatip rent antyp; 
and now tyep are fopned in one Leale,and two hundred and eighty 
pounds pearly reflerbed, Which is moze bp forty pounds a pear thon 
both tbe Weales were hefore. And whether thishe ayoon Leate 
‘Within the Sratute, &c. wwhercupona ({pectal verdict was found 
at the bare fo2 both points, and afterwards, ft was ended hyp arz 
bitriment. . 


Hodgkinfonne verfus Whood, Trin. tg. Jacob. Rot. 596. 
que commence Trin. 19, Jac.z.Cr. 690. 
Jectione firme of a Leafe of William Rogers fog fants fir W. A ve is 
in the County of Salop, upon Not Guilty pteaved, a fpeciat *°"°%™ 
Derdict was found, Ghat Thomas Rogers was (etfen of that tana 
in ffic, holden in Socave,and had tMlue by feveral venters, Francis 
his elde Son; and William Hig fecona Son, anddevilen the 
{and in DQueftton to Francis hig San, forlite, andatter, tothe ule 
of the Betrs Wales of His boop, andfo2 default of fuchiffue, ta 
the Weirs Aalesof Willam Rogers, and the Peirs Wales 
of their bosfes fog ever > And foz default of fuch fue co the 
ule of Hisown right Heirs. And afterwards maketh a Leafe 
fo2 thitty pears to Williampbis Son, tobegin atter bis veath , 
and Dpeth without other alteration of wis TUtil : William enters, 
and furrenders His Beale of thirty pears ta Francis, wha enters 
and {ets that Land tou the Oefendant fo2 pears pet enduring; and 
afterward Francis opeth without tue, William enters a3 Peir- 
male of the booy, and makes this Leale tothe Plaintiff : Ano - 
Pereupon tiva queftians were made, Firlk, whether this Leate 
made to William for tDirty pears, beatin after the death of the 
- Devito, ( fo being ta beyin at the fame time, chat the vevile of the 
‘ Fuberitance fhouldtake effect ) be a countermand and revocation 
of that devite totally,o2 only Quo ad the term, and fhall ttandas to, 6, 5... 
the Inheritance. And as to that point all the Jultices refoived, Ie sor. 
13 not anp rebocation ofthe Inheritance, but only forthe tecm, foe 
thep bath may ftand together; and there hall not be any revocation 
uuniels tt be erpreflen, Chat the intent of the Ceftata2 ts changed, 
Dz that thep cannot ftand together. And here tt may well ftand 
With the Inheritance; andforthat point, was cited the Cale be- 
twitt Coke and Bullock in anno fecundo Jacobi, in the Common 
Bench, where one deviteniand to his Sitter tn Fé, and aftermarng * 4? 
made a Veale fo2 firty pears unto ber of the fame lands, ta 
begin after His teceale, anv delivers (t taa Stranger, tothe ule of 
His Sifter which Stranger did not deliver tt unto her inthe ifeok 
the Ceftator, but afterwards, and the refuted, and claimeo the Fn- 
Heritances It was cefolven hecaule the Devile andthe Leale made 
eo td 
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toane anothe fame perfon, beginning at the fame time, cannot 
and together in one andthe fame perfon, Ghat it was acoun 
terimand of the Deville: Wut there they al agrenc beliuces War- 
berton Juftice ) Ghat tf the Leafe hau ben maveto anp otgec 
than the Devilé, they might fandtovether, andthe Leake houta 
Not have bien a revocation of the Cuil, as to the Inheritance, but 
oniy puring the Germ. Another Cale was cited inin Mich. ann. 41. 
& 42, Elizab. Regin, in this Court betwixt Coward and Marthall, 
where one devifen Lands by bis CUtilin writing to one of His 
younger Sons in fee, ano after by anotyer claule in the fame 
CUI, Bevtled the fame landsto His CUlife for ttfe, rendeing ane - 
nually tabis fain ponger Sart twenty Hhillings. Te was refat- 

bed that both thefe vevifes may and, andthat oneis notareva- 
cation of the other, Wut Yelverton citeda Cale, adjudgen tn the 
Binigs Wench, where ove dewifeth taoiuein fw, andatcermaras 
make afeafiment tothe wie of bis tte fo2 life , temainaer ta 
His right Heirs; fo as it is Quali the ancient reverfian.Det pecaute 
he departed with all the ettate, it hall be avevocation of the Devtfe 
incall, and hall not be good without anew publication; wherefage 
thep allrefalved, That tuthis Cale there is not any revacation of 
the Inheritance; and appointed there thaula be no more argu 
ments atthe Barras to that point. Che {econd Question was, 
lwhether this Devite ta Francis and to the Beivs-males of his 
body, and foz default of {uch tue to the Brirs Wales of the Dewui- 
foz, and the Heirs of their bodies , and for default of fuch 
itue tothe rinht Heirs of the Devilor, healimitation tntatle, 
tache Heirs Aales of the bany of the Devifor, fethat William 
map claim hy this limitation aneftate tr tailashy purchale ; oz 
whether tt vetted tn Francis only, as bAng Beir Wale tathe Devt- 
foz, and not by purchale; otf the Jnberitancein Fe-finiple welt 
en inhi, forthenbis Leale forpcars ts evccuted out of the ff 
eftate, ava William not claiming as tight Heir, is then bound bp 
that Leate made bpFrancis. And of this paint was moze Doubt 
conceiven , wherefore they odered it Mould be armucd the nert 


‘Germ; andatterwards, in Hillary Cetin tt was moved again, 
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AND. aDjuDgGed fez the Wlaintif. 


William Platt Affignee of Richard Platt ver/us Plommer, | 
Mich, 20. Jac. Rot. 1759. 


Ovenant upon Demutrer, the Cafe was, Chat a Copyhader 

in fie, with the Loans Licence, made aiLeale fo2 twenty one 
pears by Anventure, rendaing rent, wherein the Lele covenants 
For himlclf his Executes, and Aflignes, with luffictent Sureties, 
That he will erect a pale about fuch a Ciole, and lay upon the lands 
Demilen peatlp forty loads of dung, and fulficiently repate the hous 
fes. Afterwards the Leflor furrendzed to the ule of the Piaintik= 


and his Hetrs, wha was adimitted accogingly; and foz not perform: 
ing 





judged foz the Plaintiff, : 
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. ming tele Wavenants, the Plaintiff, as Ailigné&, binges his actt-: 


onof Coyenant; ann whether the Atligné& may maintain this @- 

ttian bp ih¢ Common Law, oby the Statute of 32 Hen. 8, Cap, 

34, was the Quefiion; And upanthis Deciaration the Defen- 
Dantacmucred: Che principal doubt was whether a Copihalver, va 012, 
who comes to hig Cenement bp furvender of the Wetlor, be tuchy an 2204s. 
Affigni as niapy have avAction sf pebt ag Cavenant by the Sta: co... 16.4. 


tute of 32 Hen, 8. Secanalp, anmitting he be not with in the Sta- 


tute, whether by the Common Law ( Covenants being mave hy er- 

pets warns with the Lello his Heirs and Aflignes ) the Atigne 

fo2 thefe Covenants may maintain this Acdion, Obhis Cate was 
mogvey by Hennage Finca forthe Plamtifl, arnbp Crawly foe the Pott. 44 
Defendant, Ec adjarnatur. 


Knight verfus Harvy, Adminiftrator of: Harvy, 
Hill.22. Jacobi Rot. 635. . 


Ebr boausht Hillary Term, anno 22 Jacobi, upon an obif- age: 

Satian af eleven pound, dated viceffimo Maii,anno viceflimo — 

Regisnunc, Whe Defendant tmparies, And in Eafter Term, pri- 

mo Caroli Regis, the Declaration and lea of the Defendant wag 

entered, and be ueclaren therein upon an obligation dated 20. Mail, 

anno zoRegis nunc. Afterwards, hy aguer of the Court the fain 

Hetiaration was amended , and mage Regis Jacobi: Anathe 

HPelendant pleaned thereunto a Judgment upon another bond of : 

100, |, Dated anno quarto Regis nunc;( which was miftaken, fo2 it 

DUgH: to have bien Regis Jacobi anathat he han Rzens ex [es maz- 

nes but auty to latiste that udgement ; and thereupon the Plaine 

tiff jopnstfue, Chat the fata recovery was made my fraud anv 

Covine, and fount for the Plaintiff; and this Cerm the Defens 

Dant maved tn arcell of Judgement, Chat this plea (srepugnanc 

and Impotible, Ghat arecovery fheuly be anno quinto Regis nunc; e 

And therefore the tflue, japned thereuponts nought, and no Juage- Hates 


ment can be gfoen in this cafe? Dut all the Court conceived, What ance. 5.2 er, 


f02 aS Much as there was a default in the Defendants lea; al- 
though the Plaintift Had joynen iflue thereupon, which is founn 
to be falle, ana the Defendant hath not confelfes Affets in his 
Hands, but only fogthat Judgment: Pet the Wlainti— having a 
goon Declaration thall have Judgment ; whereupon it was av- 


‘Sir Edward Coke Sheriff of Buckinghamihire his Cafe. 


i tity bt ii s 
‘IR Edward Coke \ate'Chief-Juftice of the Common- Bench, & af- 
terwards of the Kings Bench, and ¢emoved from his places, be- 
ing made Sheriff of the County ot Buckingham had a Dedimus po- 
testatem to take his oath annexed to a'Schedule : To which he took 
exceptions,for that there’ were moreAdditions to the faid oath than 
me SOW D were 


ee 
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were inthe ancient oath, whichis inthe Regifter, and afterwards 
confirmed and appointed by the Statute of 18. Ed. 3. He therctore 
conceived there ought notto be fuch Additions unlefs by Parlia- 
ment. The Additions were, Firft, That he (hould [eek to {uppref{s all 
Errours and Herefies commonly called Lollories,and foould be affi- 
fiant to the Commifaries and Ordinary 1 Church matters: Which 
part of the oath was added by reafon of the Statute of 5. Rich.z&z. 
Hen. 4. cap. 15 whereby it is appointed that the fame fhould be ta- 
ken by theSheirff,efpecially for thofe two caufes.But he rhereto cer- 
tified, That thofe Statutes are repealed by the Statutes of przmo Ed- 
ward: fexti & primo Eliz. & therefore ought nowto be taken. The 
fecondAdditicn was,That he fhould return reafonable :{Jues ,wheree 
to he excepted, becaule it is appointed by the Statute, & penalties 
impofed for not performing it; & it ought not to be upon oath. The 
third Addition was, That he /hould return all Furzes of the neareft 
and fufficienteft perfons, whereto he excepted, becaufe that part of 
the Oath isnot appointed by any Stature; and it is again{t common 
practice, that he himfelf thould return Juries , it being commonly 
done by the Under-Sheriff , who is alfo appointed by tne Statute to 
be fworo. The fourth Addition was, That he /hould caufe the Statute 
of Winton, the Statutes againft Rogues © Vagabends to be put in 
execution,whereto he excepted,becaute the Statute of Hznton is al- 
tered, & the Statutes agein{tRogues & Vagabonds are appointed to 
be exccuted by the Juftices of the Peace,& not by the Sheriff. Upon 
thefe Exceptions the LordKeeper affembled all the Juftices, to con- 
fer with them about the fame.And as touching the firft point they 
conceived it was fit to be omitted out of the Oath,becaufe itis ap- 
pointed byStatutes which are repealed,& were intended againft the 
Religion now profefled& eftablifhed, which before was condemned 
for Herefie,& is now held for the true Religion. For the fecond Ad- 
dition they conceived it convenient,&for the fervice of the King & 
Subjects,& the greater part of them were of opinion; That anOath 
in this,&the other points,may be well injoyned by theKing &order 
of State without Parliament; & it may be well impofed upon the 
Sheriff to take, being for publique benefit & execution of the Laws. 
For the third Addition, it is not fo ftri@ly to be intended, That he 
himfelf fhould return Juries, but it ought to be intended according 
to the conftruction of Law, That he himfelf by himfelf, or ;Under- 
Sheriff,fhould return Juries, which is a fufficient performance; for 
the Law faithQus per alium facit,per fecp(um facit. For the fourth 
Addition, it refts upon the former reafons, That this Oath being 
appointed andcontinued divers years by direction of the State , 
although without the exprefs authority ef any Statute Law, yet 
may he well be continued for the publick benefit, in reprefling fuch 
perfons: And although authority be given tothe Juftices of the 
peace to put thofe Statutes in execution, yet it doth not take away 
the Sheriffs right, who is the publick Confervator:And fo they deli- 
vered their opinions to the Lord Keeper at his houfe at Reading. 
Memorandum, 
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Emorandumy That the laft of this Term; there came a 20. 
LV& Writ frem the King to the Juftices ofthe Common-Bench, 
commanding the Court to be adjourned from Reading to Weftimin- Ante. 13. 
fler in the County of Medd, and that all Pleas and: Proczeding 
fhould bé adjourned to Westmznfter, tobe held there the day of 
Odtabis Hillarii;( And like Writs were directed to the Juftices of 
the Kings Bench and Berons of the Exchequer ) and it was openly 
read there,and then the adjourment made accordingly of all Pleas, Aate 13+ 
Sic, unto Weftminfter, &c. re: | 


D2. Termino 





2. 
Butt. 77- 


Benl. 159° 


3 Cr. 467. 
Moor 909- 
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Termino Hillarii, anno primo Caroli Regis, 
in Communi Banco. 


Emorandum,That in this Vacation Sir Henry Hobert Knight . 
and Baronet, Chief-Juftice of the Common-Bench, dyed at 
his houfe in B/yck/ing in the County of Norff;being a moft learned 
prudent, grave and religious Judge, 


Sit Richard Udall verfas William Tindall, Vicar of Alton, 
Hillarii 22. Jacobi Rot. 733. 


Refpafs, fog taking two loads of Caad, upon Not Guilty 
pleaded, a (pectal Gerdict was found,Chat if Ciaad be Minu- 
te Decime, then the Jury found that the Defendant is not guilty; 


‘Mf it be not Minute Decime, then thep find fo2 the Wlatntift: ano 


it was argued Hy Henden Serjeant fo2 the Plaintiff, and by Bridges 
man forthe Defendant; and on the behalf of the Plaintiff it was 
fata, That inas much ag itis fo found, without moe circumftan- 
ces,it all not be intended ta be Minute Decime,fo2 it may be that 
a great quantity of Tiload may be foun, and the greatek part of 
the commodity of the Parifh map confit in TUsad,and then it can 
not be reputed Minute Decime; fo2 although in their own nature 
they be Mintue, pet they now hecome Majores, ff the qreateft part 
of the profits of the arith confifts therein. sfo2 Minute Decime 
aré poperly intended fuch, which are but of {mall confideration tn 
aParih, as herbs tra Garden, andfuch like; Cherefore He fai 
that CUoad fown.tn the field tg not Minute Decime: And that in 
tertio Jacobi upon a {pectal UWerdict tn Eller hetwipt Hertman and 
Boxley, {twas refolbed, Ghat Tythe of Welde ( whichis a kina 
of grals.grawing amonatt other grat, and comntonty fown there< 
Wwith ) were not MinuteDecime, Wut Bridgeman fo2 the Defenz 
Dant vouched the D@an and Chapter of Norwich’s Cafe, Pafche 
43 Elizab, where it was adjungen upon a {pectal Gerdict, Chat 
the Cythes of forty acres of land planted with Safiron, apper- 
tal dtathe Dicar and not ta the Parfon. Wut Henden anfwer- 
e0, Chat was not becaute they tuere Minute Decime; hut fo2 that 
upon the Cndawinent found, the Allegation was that the Parlor 
Hoult bave Cythe of Coan and Hay only: Wut Yelverton faid 
Chat was not thereafon, but hecaule they were accounted as Mi- 
nue Decima, anDappertainedtathe Gitar: Andall the Juttices 
refolbed, Chat Cload growingin nature of an Herd, the CGythe 


» thereat ought to be reputed fo. Minute Decime, ant Judgment 


wags given fo2 the Defendant. 


Mary 
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Crumpe ver/us Barne. 


eee Ction for words, TUbertas the Plaintiffmag * 
{ aWitizen of Gloucefter, anv fo hav bien for 
twelve pears, & uledall that time the trane 
of a Shoomaker, Chat the Defendant to 
Defame vin (pake thele woes of him; He isa 
Bankrupt Rogue. After verdict upon Not 
Gomer S Guilty pleaded and found fo2 the Plaintttf, 
Jt Was moved tn artett of Judgment, Chat thele words were not 
actionable; ffoz, Bankrupt ts not fpoken indefinitely, no2 abfolutelp 
by it (elf, but as an adjective ta Rogue; fo the wods ate ertenuaten. 
Gifo a Shoomaker isnot {uch aperfon as may Pave an action for 
thete words, no moze than alabourer oz bul-bandman: fo2 he noth 
not libe upon buying ¢ telling, o2 upon crenit, but upon his manual 
« labour. Hutit was refolven, Chat the Action tyes : ffo2 the andi- 2 cr. 345: 
tion of Rogue to Bankrupe Both net erfenuate but aggravate it, ¢ 3 24% 
fhews Hts malice; Anda SHhoomaker is (uch a perlon as is with: 
inthe Statute of Bankrupts; fo He lives by his credit in buying 
Leather, andtelling it again in Shoos, &c. and not upen his ma- 
nuallabour anty, as labourers and husbant-men do. Cbereupon 
it Was adjudged fo2 che Plaintitt, eek 





Fofter verfus Smith, 


Sfumpfic , Cihereas Che Defendant was indebted to the ~ 
& Platntifin feven pounds, Chat trconliveration thereal,he 
promifed to pay, &c, Ghe Defendant pleaded, Non aliumpfir, ano 
found again him; And tt was moven in arreft of Judgment, . 
What the Declaration is not gooa; sor he doth not thew any caule civ. 10. 74: 
of the Debt, viz. by Wond og otherwile; And although he hath 2¢r 207. 
_ pleaded Non afiumpfir, andit is found againtt him, pet the De- 
Clavation being tl, the Gerdict Doth not apde it; It wag therefore auted, 
adjuDgeD foz the Defendant. 


Anne Smith 
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Pofk, 143: 


Anne Smith verfus Anne Lady Wade, Executrix 
of Sir WilliamWade. 


Sfumpfit upon a promife of the Ceftatoys; After Non Aflump- 
A fic pleaded, and Gerdict found fo2 the Plaintiff, tt was moa- 
hen inatcest of Judgment, Chat the Ct and Declaration were 
apaintt Anne Executrix of Sir William Wade,and the Jue, Recow 
and Venire facias were accordingly , fora Crpal betwirt the fan 
parties; but being tryed bya Nifi prius waitin London, the ctut 
of Habeas Corpora twas to have Corpora Juratorum &c, pettwirt 
the fait Anne Smith andthe Lady Wade, Executrix of Sir Henry 
Wade Knight; Soa mifpaifon of Penry Wade fo2 William Wade, 
and therefore it was moved in arreft of Judgment , that tt was a 
Crpal without warrant ; forthe Beco of Nii prius, anvthe Je 
fue being againt the Crecutrir of William Wade, the Habeas Cor- 
pora Was not fuffictent, being by Nifi priusts trp that Jue. Wut 
all the Court concetved, thatin as much asthe Fue is goo, the 
48eco20 of Nifi prius good, the Venire facias good accowing tothe 
Hue, although there be a mifpeifon tn the Habeas Corpora,it wag 
bit the fault of the Clerk, and may he well amended. Becaule 
there ig not anp alteration of the Werdict, and it is well warranted 
by the former Wecow; therefore it was appointed ta Le amende 
eD, and adjudged foz the Plaintiff. 


Swayne verfws Rogers, in the Exchequer Chamber. 


Refpafs for Battery inthe Bings Bench, and Juagment foz 
the Plaintiff, Error futhe Erchequer Chamber twas aflign- 
ev, fo that the udgment was Capiatur, Whereas the Battery was 
pefaxe the general Pardon, foas the fine ts pardoned, anv the 
Judgment ought not to Have bien a Capiatur, for the Court ts ta 
take notice of the Pardon and yibe Judgment for the party, put 
not any Fine, Sed non allocatur, foz the Court need not to take | 
conufance thereof without demand of the party, and it Doth not ap. 
pear whether the patty be any of the perfons excepted, ozone whe 
18 to babe benefit of the Pardon: Wut afterwards it was hewn 
that the Declaration was of Affault, Battery, and Imprifonment , 
ana the Defendant as to the Battery pieangs a Juttification, where- 
upon the Plaintiff Demucted;and as to the Imprifonment he pleads ~ 
Another Jtification, whereuponthe Wiaintifftakes Zue, De In- 
jura {ua propria, &c. and Jlue jopned; and at the Crpal (the Furp 
found a3 to the plea fo2 th’ Battery, @hat the Defendant ain it de 
Injuria fua propria, and affefied Damages five pound, and Cofts 
‘forty illinns, whereas they ought not ta have medley theretwith, 
hecaute a Demure was thereupon; Wut only Have found conditio- 
,nal Damages tf it fhould be anjunged foz the Platnuitt: And foz 
the Imprifonment they Did nat find the Flue, hut aletien eels 
° na 


oe 
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nal Damages twenty fhillings; fathep foun mérrip crofs to what 
thep aught, and the Jungment upon this Werdict fo2 che five pour 
Cots and the toetp thillings taundbp the Gury, nullo habito re- 
ipectu of the twenty illings was mieclp evronious ; wheretage, 
although it Was peayen that it might be amended, ft appearing to 
he the mifpattian of the Cieck taba entreathe Judgment, pet Non 
allocatur; Wut the Jungiment was reverted, 


Poft. 143. 


Smith verfas Richardfon, in the Exchequer Chamber, 


pase an Affumpfit fn the ings Bench , twhecein tie : 
Platntifl declared, Tiihereas in conlideration the Plaintiff Bear. cs¢. 
Had {ula to the Defendant four bags of Hops, whereof thace bags 


“‘Iweighea feptem centenas & unum quarterium centene , Anglice, 


feben hundzed ¢ one quarter of an bunded weigye, ¢ the other bag 
weighed ducentas centenas & dimidium unius centene, Anglice, tia 
Huridyea and anhallteight; Chat the Defendant allumen to pap 
ACcowing tothe rate of {even pounds fo2 cverp hundred of the fata 
thee hagas, and accowing to the vate of fic pound ten MHillings fo2 | 
every hundenof the other bag, Erdicit in facto that the forefain 
thee bags accoging to the fatu vate amounted tothe fumm af 
fifty pound and fifteen MHidings ; and the forefatn other bag ac- 
cowing tothe rate afoefaid, attained to firtéen pounds five thil. 
lings, pet the Defendant afoaefai, &c, Ghe Detendant pleaven 
Non aflampft, and foundagainft bim, and Damages given only 
accowiny to the fats rate before mentioned, and Fungiment entred ; 
and thereupon a Cit of Erroz was haoughe inthe Exchequer 


Chamber, and the Crroz atligned was, for that ducentas cente- 


nas & dimidium unius centene, Anglice’, two Hunted and att bait 

Weight, &c. Chis Anglice ig vata and repugnantta chat which 

the Anglice was hefoe, and contrary to the propriety of the wads. 

ffo2 ducentas centenas [5 two Hundedhurdeen, faitis much moe 

than the peice reacheth unto, and ttis witheut fente, and therefore 
repugnant, andthe Declaration , ano Judgment ectonious : 

But all the Juftices and Warans Helo that it was na reap, being Bom spece. 
in Ditadvantage to the PlainttF and not matertal; fozit rets anip ie 
in Damages, and the Jury hath given accawing to that rate, fo 

as there is not any peejudice to the Defendant; and the iflue being 

upon Non aflumpfit and found a3 ts alledged, it is goon enough, 

and TuIginent was affirmed, bias eet A 


_ ACafe out of the Coiirt of Wards) 


Pon the eleventh of May, this Termall the JufticesandBa- —g, 
U rons being affembled, the Chief Baron propunded a Cafe 
depending in the Court of Wards,viz. two Joynt-Tenants to them’ 
and their Heirs; the one of them makes a conveyance. tothe ufe of. 


himfelf & his Wife for a Joynture,and the advancement of his Son.’ 
; Ee Whether 


pen 


Co.8. 163. be 


8. 
Hutt. 80. 


Termino Pafcz, anno fecundo 


Whether this be an aflurance within the Statutes of 32,and 34.Hen, 
8.foas the King fhall havethethird part. Sir Randolph Crew, the 
Chief- Juftice, and the Chief-Baron, were divided in their opinions 
from the other Juftices & Barons inthis point, who all, upon thac ° 
fuddain motion,conceived it to out of the Statutes: For the words 
are If any [ole feifed, or joyntly with others, Sc, there in fuch cafes 
the Staute provideth, That the King fhall have the third part upon 
fuch conveyance;But where two are joyntly feifed to them & their 
Heirs, & the one makes a conveyance: thisis out of the words of 
the Statute of 32,Hen.8 ,& therefore ought not tobe within the in- 
tent of 34. Hen. 8, for thatisa Statute of Explanation, & fhall be 
conftrued only according to the words, & not with any equity or in- 
tendment; For there cannot be an Explanation uponan Explana- 
tion,asitis held in Butler © Bakers Cafe in the Lord Cokes 3.Rep. 
fol.& Fones faid it was fo refolved im the Court of Wards by tite o- 
pinion of the Chief-Juftice sm anno 43, Elizab. 


Emorandum, At the famie time another Queftion was moved 
M amongft them, where Judgment is given in det at the grand 
Seffions in Wales, againft a Defendant, inhabiting in one of thofe 
Counties & the Defendant dyeth inteftate, & one who inhabits in 
London takes lettersof Adminifttation. Whether any execution 
may bein Wales, becaufe he neither inhabits nor hath any thing 
there; &if not, then whether that Record may be removed into 
the Chancery by Cerczorar7, & {ent by M:ttimus into the Kings- 
Bench or Common-Pleas, to the intent to take forth a Scire faczas 
upon it,to have lands out of Wales (or goods in the hands of the 
Adminiftrator lyable toit there ) And all the Juftices & Barons 
conceived Que nemy ; forhemay not havea Sczre facéas in any 
Court,but where the Judgment is given; & if fuch courfe thould be 
ufed, all Judgments inthe Courts in Londonor ininferiour Cor- 
porations,would be removed & executed here, which would be a 
great inconvenience to theSubjects,to make lands or perfons lyable 
tofuch Judgments in other manner than they wereat the time of + 
the ; Judgments: Wherefore there is no remedy,but to execute fuch 
Judgments in their peculiar JurifdiGions. 


Crane verfus Crampton, 


Amie upon the Cafe Sur Affumpfit, Ghat the Defendant in 
confideration of a Rufl-hand delivered unto him by the Plain: 
tiff, pomifed ta pap unto Him, at the Day of the fain Plaintiffs 
Parriage, the Cumm of thee pounds, and allesneth in tado that 
he was marryen fuch a Dap, Ec licet fepius requifitus, vet be hath 
not paid: Judgment given Ser nihil dicic, ano after Cyt of ins 
quitp of Damanes executed in {olf, it was moved in arreft of 
Auagment, Chat the Declaration was not good, becaule he doth 
not thew that be gave notice of his Warrpare befoze he andre 
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fo2 athertvife the Defendant ts not bound to take notice cycreet ; 
faritrettsin the pvity and knowleage of the Wiainti, and not 
of che Def-ndant. And tt cannat be a beach of pramife untefs the 
Deiendant hath notice given Him hein the WDarriaye: aifo the 
payment ought fo be atter vequeft, and the day of requett ought ta °- 132. 
be mentioaney, fo2 licec fepius requifitus Witt nag (erne; andi ap- 
pears not thatthe requck was afer Datrriages for requett before 
will not (erve,but,Hutcon, Harvey, and Yelverton conceived it was 
goon enough. faz the Octendant at bis peril ought to take notice, ocr. gos, 
andthe lain ness net Hew that he gave notice of the Wart: Yelv. 168. 
aGe; and poftea requificus fuiltceth, without hewing the pay af the Pot-ses. 
requeft. uc FJ doubten thereof, soa Pelivent was citer of one nee ieee 
Morfe tithe ings Wench, where fernot alledging notice , the 

— Judgment was rebveclen ; hur notwithKanding this exception 

. Judgment was given fo the Platncitt. fei 


2 Cr, 183. 


Lacon verfus Barnard, Attorny. Hillar, 20, Jac. Rot. 850 | 


TF Pon a Bill of Zrover and Conver fon of one bundtes Shep, . 
Po: fyewing that the Wlarntif upon the twenty fifth dap of Soe” 
Warch anno 19 Jacobi Regis Was pofleiled of thele goods and iat 
them, andthat uponthe laf nay of Apaiithey cameta the Defer: 

Dants Hands, wha the fame dap Cold andconvertea them to his pre: 
per ule; the Defendant fo2 eleven of them pleaded Not Guilty, Er 
quoad the 8g refidium be pleaded, Chat the {Piainti at anathee 
tline,viz.upon the eighteenth vay of Spcptember anno 19. Jacobi Re- 
gis, pralecuted an oiginal CUyt out of the Chancery. veturnable tn 
A this Court,agatutt the Defendant.and one BrianSmith quare cepe- ? “73: 
runt & abduxerunt 100, oves, and thereto chep appeared, and the 
Plaintiff counted again them of their faking of an Hhunredfhiep 
upon the fourteenth day of Apati, anno 19 Jacobi Regis;and thereta 
thep pleaded Not Guilty fo2 the eleven ep, and fez the eigdtp 
hine vefinue,they pleaded a recovery tidebt , by the Oefenvant, 
Again Edward Hatcliff of adebtot flirty pound, and that the faty 
_ Edward Hatcliff was then poflefied of the fu eighty nine fhxp, 
ald that by virtue of a Fieri tacias thale goods were fold unte hin, 
lwjereupon he task theminta Hiscuttosp. Che Plaiatif—l thereta 
repiped, and took iffue.and found foz bin, and damages aflefled ta 
tivo pence: And thereupon the Plaintife han Audgiment of the fara 
foo pence Damages, and Had fir pounds fo2 Cofs,andaverrs that 
the fatd taking anddubving, for-wbich the recoverpintrefpafs was 
Had, and the convertion of the (atv eighty nine hap inthis Section 
be all one, and that the fain JuDgiment tg pet in foce. Co this plea 
the Plaintiff reptpes, that true tt is, he beoughe fuch an Actisn,ana 
réecoberedtie two pence fo2 the taking and debing of the (aid cigh- 
- Whine hep, and fir pounds fo2 Cofts ; but he further faith, thar 
the fad. two pence Damages was not aficed fo2 the value af the 
fain Hip and the converfion of ae and that the fata Defendane 
2 . at 
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at the Day and peat inthe Wilt, folvthe (aid eighty nine Hxp ano 
converted them to his swnule. Che which convertion ts the fame 
Converfion, whercof he now comiplaineth, and traverferb, Chat 
the (atv taking anddaiving, in the fain Action, whereupon the 
Judgment was given, ts the fame Grefpals, quoad the convertion 
sf thole Sood3 whereot the Plaintiff now oeclareth. Andupon 
this Weplication the Defendant Demurred Feneraliy, and tt was 
how argued atthe Barr bp Berjeant Crew fo2 the Defendant, 
and by Serjeant Henden forthe Plaintiff; and after the faid ar: 
Suments at the Barr; it was refolved bp Hutton, Harvy, and my 
felf, Chat this Replicattonis good, andthat the Platntif@ ought 
tO recover. forthe Damages of two pence given fo2 the eiahty nine 
fhecp beng fo (mall, is in tt fel€ an implicatton(and the Court fhall 
fointendit )that it was given on!p forthe taking and duving of 
them, and that the Plaintiff Had them again, and not iniicu of the 
value of them; faz if it fhoutd be given £02 the value of them,then 
the Wlaintiff Hhould thereby lofe the peoperty inthem, and have no- 
thing for his théep but two pence, andthe Oefendant Houta have 
the théep: But the Law will rather intend ( and fo it map be avers 
ren ) That chole damages were givenonlp forthe taking and dat- 
bing, and that the Plaintiff Had them agatn, and afterwards tot 
them,and that the Defendant found, and after converted them, &c. 
and this demurrer ig aconfeffion that he converted then after che 
faid taking and diving; fog the action of Crefpats ts fuppofen to 
be upon the fourteenth day of Apgil in the nineteenth year of King 
James, and the Zrover and Conversion in this Action is fuppofenta 
be upon the thirtieth day of Apail the faid nineteenth year of King 
James, which well tand with the fozmer Action: fo2 the Defen- 
Dant may take and chafe them one Day, andthe Platntit recover 
Damages forthe chafing, andafter lofe them, &e. And this firkt 
Action ts hoought fo2 the fir taking and chafing, and the fecond fo2 
the converiion, fo both map ftand together, which ts now contellen 
by the Demutecr, and thatthe Damages Were given fo2 the firft ta- 
king and diving, and not foz the converfion; therefore thep concet: 
bed the Plaintitt thoularecaver ; but Yelverton Helv, becaule che 
Action of Crefpats is Cepit & abduxit, therefore it includes that 
the Defendant had them, and ox/fed the Plaintiff of the porleffion. 
And although the damages be fmall, it hall be tntended to be grden 
forthe hep ; andi fo, then he cannot bavean Action foz convert: 
ing them afterward, vid, 11, Rich. 2. Title Trefpafs 207. 40.Ed.3. 
fol. 27. 46. Ed, 3. fol, 18. 14. Hen. 7. fol. 12. 44. Ed. 3. fol. 2. Out 
Judgment was giben foz the Plaintiff, ; 


Termine 
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Crips ver{us Gryfil, Trin, primo Car, Rot, 1932. — 


JeGione firme of lands tn Leighton-Bullard of the ventife of Ie 
Robert Key, upon a {pectal verdict the cafe was, Chat 
John Gryfil, Father of the Defendant, was fetzen tn fe of 
the faid Lands, and upon the tenth Day of Petober,anno 16, Jacobi 
Regis, by Indenture of Feofiinent, moetgaged them to Pecer Key | 
ano bis Beirs, upon condition,i€ he oz his Petcs paid’to Peter Key 
ano his Deirs one hundzed any firtp pounds, upon the twentierh 
Day Bf Detober anno domini 1624. that Veniigbt re-enter. pat 
- alterlnards upon the thittteth oayol March anno 1619, thelata 
- Peter Key, by his Till tn watttig , gave ta Robert Key all pis 
Goons, Waiieps, Wills 02 Wonds, Wortqages or Spectalttes fo2- 
Moneps, andimadehimbhis Crecutar, and dyed; anv that the one 
Hundzed and fittp pound not beirig paid, Robert Key entred ana let 
‘to the Plainti: and without argument the optuton of the Court 
twaz, Chat thele wozds All my Mortgages, made a ood vevile af por. 449, ie 
rh ee Mortgayed ; whereupon Judgment Was Given fo2 the Moss. - 
atncift. 


Reymund verfus Hundred de Oking. 


A Ctionupon the Statute of Winton, Tilbereas ane Palmer the . 

LX Plaintifis Servant was robbed within the fata Bundd, of 

firty etaht pounos of the Plantiffs moncpys by perfors unknowa, 

ato Had made Hue and Cry according to the Staite, and none of 

the Chaves were taken; and the fata Palmer hat made oath vefore 

{uch a Dutkice of peace,of the fatoCounty nert adjopning to che fata - 

Hunded, within twenty pays before this Section heought, Chat be 

DID not know any of the parties wha cobben him, Obat the fatobure 

Ded Had not made him any recompence. Vipon Not Guilry pleaved, 

AND trped at the Bare this Germ, and found for the Plainciff, tc 

Was moved inarretlof Judgment,that this Action lies not, becaule 

rhe Plaintiff himlelf was not fwow, Ghat he kreiv not anp of the 

patties Who did the Robbery; for it 19 not fufficient that the Sere 

bant the was robbed was fon, fo2 by the Stature of 27. of Eliz. 

‘the partp wha bangs the Action ought to make the oath; and tt 

was arguey thit the Servant who Was robbes ought ta have 

heought the Actian, and then his sath would have been saath ; 
ut ‘ 
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“but wyen the Waker haings the Action, he himlelf ought to be 
fwo2n that De knew notany of the Robbers, otherwile pe nutghe 
not bring ft, and therefore the Action {pes not. Wut it was refoiven 
by the Court, Ghat the Action well ipes. forthe Waker, anv thar 
the Servants oath was fulficient; fez itis popecty in His notice 
that be Was cobbed, and DID not know anp of the Robbers, and the 
Matter knows not that He was rabb2a, 02 wha were the per- 
fons ,butby report of His Servant; andit would in inconventene 
ff the Watter MHould not being the Action, but the Servant onip , 
forthe Servant might releale o2compound, o2 difcontinue che 
Suite, and fo the Wafter Mall have the lols by his falthoon ; 
therefore the Water hall being the Action, and have his Servant, 
who was robbed, be his CHittnels; whereupon it Was adjudged 
fo2 the the ylatntiff,See Coke book of Entries,tupere (uch Action is 
brought by the Water, and the Servant fwon. 


Sir Robert Banifters Cafe, 


Ebt for not fetting our Tythes, upom a fpecial Gierdtet the 

cate wag. A Parfon made a Leale of his Bectary Anno no-z 

no Elizab. fog firty pears, which was confirmed by the fuccéeding 
Bithop, andfuccerding Patron, neither of them heing Withop op 
{Patron at thetimeof the Leale. Melolved per totam Curiam, 
Chat it was good accowing ta the opinion ti Newcombs Cafe in 


the Lord Cokes 5. Rep. fol.15, And {a without arsument it was 


ADJUDged fo the Plaintiff, 
Aylefworth verfus Chadwell, inthe Exchequer Chamber. 


Ror of a Judgment in Debt,upon an Obligation in the Bings 
Bench, the firkt Erraz aligned was, Chat the parties being 

at Wie, Che awarding of the Ball was of a Venire facias retoana- 
ble die Martis poft craftin. Purificationis. And the Venire facias was 
nade retognable, dieSabbati poft o@abis Purificationis. Che fecond 


Crrozwas, Ghat the Venire facias di bear Date the twelfth day ok. + 


February,and was retoznable die Sabbati poft ofabisPuriticationis, 


Pott, 90.2 Cr- mbich ig before the Tefte. Sed non allocantur, it being a jwricial 


64.Co8. 161. 
b.Dier. 129.4, 


Pocels, and the fault of the Clerk, Hhallheamended. Ano theres 
upon Judgment was affitmed. . ’ 


Browne ver/us Taylor, Hillary 22, Jac. Rot. 1669. 


JeCtione Firmz, of aLeafe of Sir John Savil anv others, of 

lands in Stapleton, @pon Not Guilty pleaned, Jt was found 

fo2 tWo parts for the Defendant, Anda (pectal Derdiet forathira 

part. Chat one Holgate was feizen of thele CGenements joiden bp 

Knights fervice, Andin Anno 21. Jacobi, infeoffed Spencer anv 

others tathe ule af himlelf fo2 life; and after bis Deceale, to the ut. 
0 
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of fuch perfan o2 perfons as he fhoulo appoint by bis Ceti, far hich 


Intercfs, o2 otherivife, agin bis fad Call thauta be fpecifien. ae 
tervaras De makes His CC tn waiting, and thereby devifeth that 
ali bis Cenants of his Farms, hall enjoy thete tenements a2 
thienty one pears after his Beceale, Ain that R, T.thall haverhe 
rent out of his tad foe bis tie, papable at twa Feats of the pear. 
Gno devifeth ta his wife all bis Lantisin Stapleton fo her tite ; 
CUhetver wis hea Gaod declaration of the ules, eo limit ttto his 
wife? and that He thall teke it hp theteafinent, oawhether ap the 
tinmedtate devife? ( And then the devile ts aid fo2 a third part, 
ecaufe the lands are holden in Capite was th: Question. Ano at- 
fer arsument atthe bare C without any at tbebench)Hutton,Aarvie 
anv Yelverton agréed, Chat they auto take by the debile, andtor - aes 


_ bp declaration of the ufes. for they held, Chat alter the teofinent ” 


Inthis manner, he path a qualifien fem Hun, as owner, foas he 
may make his will of thofe lands, and devite the tent ag owner 
thereof. Aun then the tanv being helo bp Knights fervice,@he pevile 
Ig botd forathird part. Dz he may declare his (itll, as upon the 
feofiment, which hall inure as a Declaration of the ules upon the 
feoffiment, ano then all theland pafieth. So that here, when he 
makes this CU, without reference to the feaiment, the Lat will co. ¢.to1, 18. 
conftrue tt as the (ill of one whats owner, and may dilpote of it = 
ag owner,andnot as Occlaration of the ules, which ts an Authoai. 
ty only: Ailothe TUiappotuts tents to be paid, which isa goon 
Cali and Devile, hut the Authority liniits hint, Chat he may tat 
Appoint anp tents tobe paid. And to habe it to be a Carll foz one 
Ppact,and to di{pate as by authority for another part,catinot be goon 
In Law, therefoge it hati be adjungen asa ccill to fnuve fo both; 
Out J doubted thereof, and cancetved tt might be well conftrnen 
a8a Declaration, Any thereby it Mall be a good lintitation fo2 all 
the lands, And that by the fain Authority, be might oi{pate of the 
rent out of the land; And bis declaring that his Cenants thall 
Hola theic farms foztiuenty onepears.atter his deceae, can: 
hot be but by Declaration; And it is move for the advantage of the 
Patties, that it Houln be fo conttrucd; And the Law tall erpounn, 
forthe geatett benefit of the parties, when by any conftruction it 
Map be: Ano bytchis means all the parts of the CHM map take — 
effect : Wut the thaée other Juttices held, Chat he coula not oifpote 
of the rent, byveafon of thelatd words, but of the effate ef the 
land only: Tdhereupon , withou any argument, they adjudged 
fo2 the Wiaintiff, See Lord Cokes 6, Rep. fol. 17. & 18, Sir Edward 
Cleeres Cafe, & 10. Rep. fol. 85. Lovies Cafe. dae : 
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Love verfus Playter. Pafche, 2 Car. Rot. 386. 


Ction for words, whereas the Plaintiff is, and bad bien an 
Attomnp of the Common- Wench fo2 thirty pears. Chat the 
Defendant to depaave him, fpake thele woz0s,Thou arr the 
difhonefteft Attorney inEngland,& if any be more difhoneft 

than thou art, he deferves tobe hanged. Gfter Gerdict upon Nort 
Guilty pleaded, it was found fo2 the Plaintiff, andnow moved in 
atreft of Judgment , Chat thele woos be not actionable, becauic 
be doth not fay, that he was difhonete in bis practice, as Attoaney - 
And it may be tnother matters: Aifo he Doth not averr , Chat 


~ there were any difhoneft Attagneps in England; And the Court 


Hall not intend tt, without Hhewings thereof, Anda Peeceent wag 
citeo betwixt Walter and Brown; Thou art as very a Thief as any 
isin England, and be did not aber that there was any Chief in 
England. Na Judgment was there givers foe the Plaintiff; 
whereupon the Court would further anvife. Wutthere was na 
Juogsment given herein, fo2 the parties agreed. 


‘Thomas Windfor and the Inhabitants of Farnham in Chancery. 


ote upon areference out of the Chancery, betwixt Thomas 

Windfor & the Inhabitants of Farnham,to Sir Randolph Crew 
Cheief Juftice, Sir fob» Walter Chief Baron, Sir Wiliam Fones, 5 
to my (elf, The fole Queftion being, whether a Decree made by 
Commiffioners unpon the Statute of 43.2 /iz.Regin. of charitable 
ufes,cap.4,& exceptions put in againft itin Chancery ,&there exami 
ned, heard, and confirmed in part and alteredin part, may now be 
re-examined upon bi] of Review, as other bills of Review,upon De= 
creesin Chancery. And it was refolved by all of us, That this bill 
of Review is not allowable, but the Decree in Chancery is conclu- 
five, and not to be further examined,becaufe its takes its authority 
by the A& of Parliament;and the A@ doth mention but one Exami- 
nation; And it is not to be refembled to thecafe, where a Decree is 
made by the Chancellor, by his ordinary authority. And Fones faid, 
That foit is upon a Decree made upon the Statute of 37. Hen.8.by 
the major part, and confirmed by the Chancellor, which is not re- 
examinable; And fo thofe opinions were certified in Chancery. 


Tutter 


Nee —— 


Tutter verfus Tnhabitantes de Dacorum & Cafhio. 
Trin, 2. Caroh, Rot. 1717, 


». 
we 


A Ction upon the Statutes of Winton, 27. Eliz.cap, 13. of Hue 
, and Cry, alleaging the Robberp tobe committed at Soheip 
and WWiDge,in divifis Hundredorum de Dacorum & Cafhio in Com- 
Hertf, ana thathe made Hue and Cry, and gave noticeof the 208: 
berp at South-Wimme, within the County of Widd.nee the Bure 
Devs aforeiatd, and Hews ail other ciccumffances accowing ta the 
SAtatutes. Ghe Defendants plead Noe Guilty; and found araintt 
them; And now moved it arretof Judgment, that thig Dectae 
ration is net aod; for he alledaeth the noticeta be given at South- 
Mimms within the County of Adidd. which is in another Country, - 
‘from that where the Robbery was committen: Ano be voth not 
fay prope locum ubi roberia facta fuit, but prope Hundredorum , 
which may be ten miles from the place where thelRobkery was done: 
Ana then it ts not accogding to the Statute of 27. Eliz, which ap- 
points ittobegivernnee theplace where the wWobbery was done: 
Ana divers prelidents were fhelwn to that purpote, viz. Trin, 30. 
Eliz. Rot. 1425, and Hillary 36. Eliz, Rot. 506. Quy itkewile the 
wows of the Statute of 27. Eliz. cap.23,mere tnfiftedupon, Thac 
none fhall haveA@tions upon thofe Statutes,except the faid perfons, 
_ fo robbed, with as much convenient {peed as may be, give notice of 
the Rebbery to fome of the Inhabitants of fome Town, Village,or 
Hamlet,neer the place where any {uchRobbery fhall be committed 
4nd fo, not being alleagen that notice was given to the Inhabit. 
ante, née the place where the Robbery was committed, it wastaia 
not ta be good. But on the other fide tt was urged, Chat the Alera: 
tion, that notice was piventa the Inhabitants twa Gillaye out af Pot. 379- 
the County, is cleerip good, being née the place where the Robberp 
Was committed; ffo2a Strainer cannot know the dsibiffan of the 
Counties, andfott hath been rules here: Anothe Allegation that 
South: mimms is nee the Bundzed, fs good enouyh, and may be 
weil intended ithe dibifion where the Robbery was dane ; efye- - 
ciallp, it being after Werdict, and that the Jury would net Have 
found the Defendants guilty, uniels ithad bien fo paves. And 
® peclident was citeD,anno quinto Jacobi in the new book of Entries, 
fol. 348. Mihere an Action was bought again the Bundens of 
Lanstrée and Crawthow,andthe Robbery was allenged ta be at 
Morton in divifis Hundredorum predicorum, and notice and Hue 2 Cr. 675- 
andCry were allengente beat Cprencefter inthe divifion of the 
BHundveeds aforwlad, Andthe Plaintiff after Werdict Had Tudye- 
ment, and upon view of that peeftaent all the Court conceived tz 
Declatation to be good enough,and that tye Hue and Cry being als 
lengen to be made out. of the County, was not matettal, being ner 
the place where the Robbery was done, which place be(ny alicoxed 
to be neve the atbvilton of the hundzed co all be intended He 
the 


Poft. 3.79- 


a Cr.675. 


4: 
Godb. 367. 
1 Ro]. 838. 
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the aivifion of the Hundeeds where the Robbery was Done,and not 
atthe moftremote place thereal, fo2 that tould be a forraiyn Juz 
tendment, Wut tt hall be yooveither way; and the bet courfe is 
to ailenge it to be at the place wherethe wobberp was committed , 
02 at the Willage, ner the place thereunto: Wut prope divifis Hal] 
be fo intended, efpecially after Gerdict: wherefore it was adjudzen 
for the Wlaintiff, vide Pafc,“ann, 21, Jacobi, Rot. 438, in Banco 
Regis, betwixt Fofter & the Hundred of Spelthorn & Iftleworth, 
fuppofing the Robbery to be mave apud Bodfom, prope divifis 
Hundredorum predi@torum, ¢ allenges the Hue & Cry was mane, 
& notice given to the Inhabitants of Hatton, prope divifis Hund- 
redorum prediGorum; and pet adjuaged fo the Plaintiff, 


Rowden verfus Malfter. Trin. 18, Jac. Rot.rosr. 


Refpafs for entring tnta lands in ABenewden: Gpan Not 
\ Guilty pleaned, afpectal Gerdict was found, Ghat George 
Sterling a Copp-Halder infer of the Wannoz of Wenewden anno 
39, ReginzElizab,furrend2cn it into the hands of two oftheCenants 
of the fata Wanoz, to the ule of his TUill, and had tue two 
Sons, John anu Henry, and devifenthe fain copy-holu fand to 
John and the Beirs Wales of bis hop, the Remainder to Henry 
ann the Heirs Wales of His hodp, with Remainder over, &c, 
And afterward oped, Chat this furvender was after in anno gr. 
Elizab, paefented bythe Homage, and John the eloett Sonav- 
mitten thereto, Habendum tobim anvbis Beirs; And after- 
Wards John Had ifue thar Songs, and futrendn the fame ta 
the ule of his CCU, and therchy deviled it to Katharine his (ife 
for her life, andopee, And that inanno 43. Regine Elizab, the fain 
furvender Was peelented, and fhe admitted; Afterwards the thai 
Sons of the latd John dyed without ifue; And they further find, 
Chat no Copy-Hholver may furrender,oz devife his Copy-hota lands 
in taple. And that afterwards the fait Katharine marrped J. S, 
Wwho lets tothe Plaintiff fora pear, Wha entred accowinaly, Ano 
the Defendant by the command of Henry oufed him, Et fi fuper to-- 
tam materiam, &c. Ge fole Dueftion was, when a Copp-holace 
itt fee Currenders tothe ufeof one trtaple, there being no cuftame 
to warrant {uch anentaypl, whether it bean Cftate tayle by the 
Statute of Weltm.2.de Donis conditionalibus, 02 a Ff te-fiinple cane 
Ditional at the Commnion-Laww: Andit was argued at the Barr, 
aud after folemmnly at the Wench, hecaule tt was a meneral caute, 
and might concern sivers Copy-holag: And Yelverton the putiny 
Juftice held, Ghat it was an Eftate tayle, by the equity and intent 
of the Statute de Donis Conditionalibus , although tt were not 
Within the erprefs Wows thereal: for in all Statutes made fo2 


the good of the Common: wealth, and wWhereii no pjudice accrues 


to the Lod 02 Tenants, by reafan ofthe alteration of any Juterek, 


Polib.z£a.a Dervice, Tenure, o: Cuftome of the Wanoz, there the nenerat 


~ wos 
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jade of fucg Acts of Parltament Do extend to Covphola tanas.as 

the Statute of Merton cap. 1. whith gives Damages toa Feme co: 

vert uponad Recovery ina Cit ot Datwer,where tbe Waren aien CoM 3:9 
feifen, ertends ta Copphalas ; Gna theScatute of Weftmintter the "34 
z.cap.3.% the thee feveral baanches of that Statute; Che one which : 
niveth the Cui in vita upon a Diftontinuance mate bp the Garon; 

Che fecond which giveth the receipt untathe Pewe.upon Her Wa- 

‘rons refufal to detend the Ciives title: Anodthe third which giv, - 

ety a Qued ei deforciat ta particulary Cenants , extend ta Copp- 

Halas; andthe Statute of 32 Hen, 8.cap. 9. againt Champerty, & Co. lib-4 26 
Duping of litigious Cities, and cap. 28, which Bivethan entrp in CoB 369 
ifeu of aCul in vita ertendeth toCopy-balts,becaule thele Statutes 

ave beneficial to the Cammon-weaith, and not at all pacjubictal 

tothe Loin the alteration of Cenure, Citate,Serbices, &c, ag 

— the Cale cited in Coke 4. Report fol, 26.& 30, proves, and from 

Whence he inferred the fame conclufion, Chat this Statute de Do- @ % 1° * 
nis Conditionalibus, being made f2 the general good of all,and the 

ettending itta Copy-folds, was no way prejudicial, either ta the 

Low o2 Genants, anotherefore they are tobe (intended within the 

equity andmeaning thereat: Dtherwitea Formedon in defcender - 

Would not lye ot aCopp-+Hold, which none can have but Genant in 

tatl, anda Remainder limited upanfuch an eftate, bath ben al- 

ioWed, and thereforcis no fe conditional: for neither upon a fic’ 

abfolute o2conditional, cata Rematnder in caple by any means 

Depend; And as to that objection, that a Copy-holper tn fie carinet 

Haidot the Dono2, but mult hold of the Low: He fain, Chat he 

might well haloof the Donor, ag Cokelib. 11. Rep. Sir Henry 

Nevills Cafe. f.17.b.wwhere tue find that 2 Wano2 was Yelubp Copp co.riee.<s. p. 
of Court Roll, & Vadother Copy-holds under it, to hald thereat, 2 26 com 
And by the fame reafon Cenant ut tapyle of aCopy-holamay hon = 
of bis Dono, andhe hall Hold over of His Low. And as ta the ob- 
jection which was made, Chat if an Citate taple ould be allowen 
inCovyp-Halos, there would be a perpetuity maintained: Sa ag 
It could not be cut off, he laid, it might be cut off bya recovery in 
the Court of the Waro2, a9 the hooks ave in 23.Hen, 8-Brook reco- 
very in debt 27, and 19. Hin. 6.64. & 26. Hen, 6. 6, and Plowd. 
Commentaries 59. Aud he (aid he knew no reafon, but a Copy-Hholn 
Might aswell beintapled, as Citles of Honour, which concern 
the perfon of a man, o2a Titllain, o2 liberty of franchife ; And it 
Copyp-Halds might not be intatled, it would oepetye them of one of 
thafe paviledges, which any man who hathau Inheritance, ought . =, 2 
to babe, viz. where a otf isto him, andthe Weirs Females of pis @ <*°4 
bony, if he hath aSon, his Daughters thal not inherit: And 

fa that he BoucheD 37. Hen,8.Done 61, and (aid, there were many 

Woelidents and Authorities, that Copp-halds might be intatled, Co: Lice. sob. 
ana cited Littleton fol, 16, § 76. Plowden,Manxels Cafe, fol, 2.15. 
Hen.8.Tenantintayle by Copy cf Court roll 24.& anno 3,Mariz, 

Dyer 192.& the cld book of Entries 1z9.Where are twopyeftoents, 


5) 2 ge tbe 


Co. Litt 60-0 


1 Rol. 838. 


Co. lib.3.8. a. 
Moor. £28. 


a 


2 Inft. 397. 
Co.lib. 3.9.4, 


Infra.45. 40 


Ant. 24, 25. 
2 Cr. 305. 
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the one in 3. Hen,8.the other in29. Hen. 3.> But onthe contracp 
it was argued by the thet other Futkices, Hutton, Harvy, and my 
felf, What this was not an efkate tati by the Statute of Weitmin- 
{ter the fecond, de Donis Conditionalibus, buta Ffieimple condi. 
tional at the Common-Law , Anathen the Ptainciff pach a goon 
titic, And that the (urrender to the ule of His Cite for life, being 
after iffue had, hall piveto beran Cftate fo2 life, and ts goon, 
a8 wellagaint the Donoz as his Flue. fox when an Act of 
Parliament altereth the Service, Cuffome, Cenure, Interet , 
of the land, ozother thing tn paejudice of the Lod 02 Tenant, 
there the general wove of fuchan Act, fhall not extend to Co- 
pthalos; ag the Statute of Weftminfter the2. cap. zo. which 
niveth the Elegit, ertendeth not to Coppholn lands , becaute it 
would be prejudicial tothe Low, and abzeach of the Cuftome, 
What any franger Hould have intereftin thelanos Doloendy Coz 
pp, withoutthe avmittance and allowance of the Low. Annthe 
Statute of 27. Hen. 8,cap. ro. of ufes,toucheth not Copp-holp,be- 
cante the tran{mutation of poffeftion, by the tole operation of the 
Statute, without allowance of the Lod, would tend to the Loews 
pacjudtce. And the Statutes of 31.Hen.8, cap. 1, & 32,Hen.8.cap, 22 
Whereby japntenants, and tenants in common are compellabie to 
make partition, extend not to Copp-holds, And the Statute 32. 
Hen, 8, cap. 28. which confirmeth Beales for twenty one pears, 
mane bp tenants in tayle, o2 by the busband and Wife, of the tanog 
of the wife, touch not Copy-holu lands. ffo2 that Statute ware 
rants only the leafing of fuch lands ag ate grantable by Dw; but 
fuch are not Copy-hold lands + ffoz though by the WLozns licente 
they map be demilenby Indenture, pet in thetr own nature thep 
are vemifable only by Copy, and therefore out of the nenerat 
Purbicu of that Statute. And {oz the fame teafon, the Statute 
of tricefimo fecundo Henrici otavi, cap. 34. which giveth an ens 
trp to the granté& of a reverfion, upon the beach of a condition bp 
the particular tenant, toucheth not Copy-hold. So here inthis 
Cate we held, Chat the Statute of Weftminfter 2. cap, r.of Intailes 
DID Not extendta Copy-bolds , hecaule it would he prejudicial to 
the Lows. for by this means the tenure Would be altered, fo2 
the Doniv itt taple without any fpectal referdation ought to hola of 
the Dono by the fame fervices that the Dono2 holdeth over. Qna 
he whocemes fnhy Surrender , and the admittance of the 
Low , to hold to him and the heirs of his boy, cannot holo of hin 
who furrended, but hall hold of the Low, and is tenant at will 
unto him, ad fall do the ferbices unta Pintas Loud, Vide 2. Ed. 
4.6.4, Hen. 6.17.41. Ed, 3. 45. & 45. Ed. 3. 19. Secondly, te 
held, Chat in relpect of the halenels of their eftate,the Statute ne- 
ber (ntenDed to provtde remeny fo them noz their alienations. doz 
the wo208 of the Statute are,Quod voluntasDonatoris in charta {ua 
manifeite exprefla decetero obfervetur, which proveth, That the 
fntent of the makers of the Statute was, Chat no eS 
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- fhould be entaplen within this Statute s fut fuch ag either was 02 


might be given bp Charter og Déwa: but Copp-palas are no fuck Serre 44- 
Hereditaments, andtherefore not within the meaning of that Get. 

And fo2 that were citza Littleton fol, 16. 21. Hen. 6. 37,11.H.48. 

2 Hen, 4. 12. 13 Rich. 2, Faux Fadgmens 7.14, Hen. 4. 34-7-7-Ed. 4, ree 
4. 19,21. Ed. 4, 90, Coke 4. Rep, fol. 21. Anbiwe alfopeis that pn 
Copyp-holds couin not be entapley,vecaute Copp-haluerg at the crime 

of making the laid Statute, and foz Divers pears alter, were onip 
tenants at willof the Loz, and the Lao might have ouffed them, Co 3-8 « 


and thep hanno remedy uniels in Chancery. Chivdip if Copy- t Role 838: 


Hoivs might be intapicd, then toe perpecuity ok Cuch eftates wing 
be mainted ; ffoza fine cannot belcdped of Cozyp-Dalo tanas to 
bat the Jirtapie, nozcan arecovery in value be titendeo, of fuch an 
efate where waranty Cannot beannered unto lt; alfo many other 
milehiefs wauin enfue thereupon, ag well torbe Lod, as to the 
Copy-Hpoivers themielves; fog then the Cenants could noi povide 


~ foatieic wives and chilaen, oz make WLeates to others fo) pears, 


~ 


to hind their iftue, with the Lode Licents; and Loos would iofe 
the warnihip of thet Cenants in uch dans where by cuftome 
they belong vnte them; and there would not helo ctten changes af 
~Genants as befoe, whereby Los would loic their fines. Lat 
Ip we hein, Ghat neither eftate tapic, noz eftate tayic after pofli- 
bility of itfue extinct ( which batha neceflary Dependance upon an : : 
eftate rayle) can bp any particular cuftome teallowen. fog io Co Litt Sob - 
eftate taple was before the Statute de donis conditionalibus, but all 

liferitances Were either fe-fimple abfolute o2 conditional, ainthe © 
Statute being mave in Anno 13:Regni Regis Edwardi primi, which 

is within time of niemozgy, na cuftome can Habe commencement 


~ Miner them Foz then acuttome might begin within time of mema- 


LY, which is repugnant cathe cules of cuttame; and in post theres 
of were cited 34. Hen. 6. 36. Coke. 4,Rep. fol. 87.Coke 5.Rep.52. 
And tnanfiver tatye authaities bouched we faty, Chere were 
Noe Wich nientioncd Copyp-Hold lands to be cither within the 
Wars of the Staite of Donis cond, 02 within the equity thereaf; 
belites, Plowden in Manxells Cale, And that the general curcent 
ot Opinion in all our books ig, Ohat anefate tn Copp-hald lanog, 
wf limited ta aman and the beits of bis body, is a fe-finpie con: 
Ditional at the commonsLaw, and fo Littleton ana the Cafes there 
Cited aught ta be intended, andagrable bereunto ave the refolutt: Pol. a5. 
ous Hi the fob Coke. 2,Rep.fol.7.Heydons Cafe,& 9,Rep.fol.ro5, 


CU bercupon it was adjudged forthe Plaintiff. 


Richard Hodges, Adminiftrator of Thomas Hodges, verfus 
Thomas Moyfe and Joha Scriven. | 


A upon the Cafe, tubereas the Plaintiff’ infucha Courtof- —_« 
% Picpowders hela at Glocefter, fecundum confuetudinem Civi- 
tatis illiuss baught an Action of bebt of 200, 1. againt ae 
Hodges 


a8 


2Cr. 313. 


2 Cr. $32. 


Co0.8.133.a 


2Cr. 313- 


Moor, 849» 


2Cr. 184. 


Poft. 92. 
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Hodges, and thereupon the fata William Hodges, by Due pracefe of 
the fain Court, was arretted, and under cuftonp of the Defendants 
Hherifis of Glocefter, according to the cuftome there, unctlt he 
fhould find bapl, that they pernitted bimto So atlarge, foas he 
Hath concealed himlelf, and not anfwerrd him bis debt. ipo Not 
Guilty pleapen, and found for the Plaintiff, Ft was now mover 
inarreftof Jungment, Chat this Action lies not: Firtt, becaufe 
itis not allengen, Chat the Court isthete Held at Glocefter by 
Cuftome, 02 Charter, and then itis cler they bold Court without 
authority, and their Pocets tdle, and the Detendants not charge. 
able: Secondly, becaule a Court of Piepowders hath no aurhazitp 
to hold {Pleas, but foz Contracts 02 Watteries in Warkets anu 
Fairs, and not foz debts. Andtothat purpole were citea Coke ro. 
Rep. fol, 73.a.b. & 8, Rep. fol, 133, a. Turnes Cafe. @piralp, tit 
pleading a Recovery ti an inferior Court, it ought to thew by what 
authority the Court is held, whether by patent 02 pactcription; foz 
otherwife they Padna authority, ethe recovery vain: And alt 
the Judges conceived, Chat the Court being ftfled a Court of Pic- 
powders ( Which is a Court incident tofairs and Warkets, anv 
fo2 Caufes only arifing within them ) fall not be tntenden a 
Court, unlels it be hewnto beheld bp Chatter or Wrelcription ; 
And that the Sheriff, who isto take advantage thereby ( he be: 
ing an Dfficer of the Court , and arcefting the party) ought to 
MHewit. As Stewards when thep make any Certificates out of 
inferior Courts, ought to Hew therein How the fain Courts are 
holven, for they know bet their on authority, andthe ommiffion 
thereof to jutt caufe toreverle andannull all theic proceedings: 
But otherwite itis inthe cale of aStranger, ag here, where the 
ftile of the Courtis but an inducement ta bis Acton ; Ano thete 
wo2ds,Secundum confuetudinem Civitatis, being i the [mparlance 
Roll, the Court was of opinion, that the omifiton of them inthe 
Ifue Roll ( whereupon the Crpal was pad ) was but vitium 
Clerici, and might be amended: faz the Imparlance Roll is the 
patncipal and guide to the other, And that the adaition thereof 
would not alter either the Jue og Werdict: And accogdinglp 
it ae amended and adjudged for the Plaintiff. Vide 13, Ed, 
4,0. 


Baldry ver{us Packard. Trin, 2. Caroli Rot. 617, 


| Balin! Cbereas the PlaintiE fued Him hefoe the Com- 
miffary of the Withop of Mogwich for Defamation, in which 
Suit be had fentence and fir pounds afleficd foz cofts, andthe Oe- 
fendant appealen from the fata Sentence, to the Court of Arches ; 
And all this was depending inan. 1622. And by the general War- 
DOM anno 21 Jacobi, the offence af the defamatary Words tere pat: 
Dones, which was pleadedin the Court of the Arches, andthat 
hot Withitanding they paaccenen in the appeal,where the fir Sen- 

tence 
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tence mas reverted, Andin that Spuit firten pounds affelten fo 
-cofts tathzappellant, whereby Law thep ought not to babe pea- 
cirned, nog given anp colts. A Povibition was prayed, and it was 
thereupon Demurced: Andatter argument at the Warr, nevatea 
ano retalven by the Court, Chat here was no caule of pobibition. 
for, although the pardon bath difchargen the effence of the vefa: 
mation quoad anp punifhinent, to be inflicted by way Of penalty, o2 
otherwite; pet in veipect of. the colts in the fire fue, which benot 
Dilcharged ty the pardon (being afleflen betoye the Day to witch the — 
patpon relates as it isagrien tm Halls Cate, Coke lib.5,fol. 51 b) anes. 
if thep be tot Dulp afieticn, the Court miap well proceed inthe ap: pol. 199. 
neal, co nticharge the patty of them; and if Hep reverle the firtt Pott 68.2cr. 
Sentence, fo as it appears the cofts were undulp tared, and the 147 33> 
party unjuftip vexed, thep may well inthe appeal aflefs cofts ; 
© fo2 the Pardon Dach notertend to ftop the Spuit commenced tn the | 
“Mpvedl; 192 by reafon of the pardon had they cauleta furceale that : 
Suit; And although the cofts inthe appeal, be afleffen after the 7+ 68. Merehie. 
parnon,yet they ate well affefied, the caule ot thole cofts not being “ 
- taken alway bythe paroon: Celhereupon Confultation was awar- 
Dev, but Hutton doubted hereof: Foz the pardon dilcharging the 
offence ( which is the paincipal ) be concetvea they ousbt not tu 
Have proceded C02 the cofts, 


Gee, Bifhop of Chichefter, verfus Freedland, Pafch. 
primo Caroli Rot. 607. 


Poft. 114. 


Eplevin upon a diftrets taken in Allingland Park upon dee, 
HX murter, the Cale was this: Che Withop of Chtcheher wag Bridg 26. 
{eifenin ft of the fain Wark, Jure Epifcopatus, and Hauthe office Ley 71 Pott: 
of Parkerthix, which tbe Withop granted to the fate Freedland fo, °>” 
life, and alfo granted unto him forthe erecution thereof, an annual ane. 16. 
rent of three pounds fix fhillings and eight pence, una cum libera- 
 tura_ofthirteen fhillings four pence by the year, together with 
Pafturage fo2 two horles tn the fatd Wark pearly, the windfalls in 
the Park, wth claule of diftrefs fo2the (ate vent of three pounds 
fix fhillings. eight pence, and the livery of thirteen fhillings four 
pencetnail the poficilions of the Bithopaick tn the fain County, 
which was confirmed by theDean & Chapter:And for Non paymenc 
of the fait rent of three pounds fix fhillings eight pence, the De- 
fendant took the diftte(s, and averrs the office andthe feof three 
pounds fix fhillings eight pence to be ancient, but Death not make 
any {uch averment fo2 the tefidue. Che Plaintiff in barr of the 
Avowry confefieth the grant, and pleaneth the Statute of primo 
Eliz. cap. Gud that the faio patturage fortwo hopes neber mag 
Kranted before, and that the Writhop wha made the grant thereof 
Dyed, &c, and the Plaintiff was elected Wifhop, whereupon it wags 
Bemurred, Che fole Queftion was whether this grant of theot .. .¢. 
fice, with the ancient fé& of three pounds fix fhillings eight pence 
confirmed 


Poft. 557. ° 
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confitmes bythe Deanand Chapter, be good, to bind the Suceet- 
fo2, notinithitanding the Statute of primo Elizab. o2 voto ontp 
fo2 ie things added in the grant, otf the addition of thofe new 
things, Mall makeallthe grant void againttthe Srucceffor. Stter 
arguinent atthe Warr, it was argued atthe Wench, and Hein by 
Hutton and Yelverton that the stant was goon fo2 the office, ang 
the ancient fie of three pounds fix fhillings eight pence, being tna 
feveral grant by it (elf, and not conjopned o2 mixed with the other 
mrants, and then the one map be good, andthe other void: but if 
the grant han been of the fe of five pounds, where the other fie was 
only three pounds 4x fhillings eight pence,becaule tt is intire in the 
grant, it would have been votD for all; But Here the grant forthe 
rent ig one by ittelf, ana the grant of the patturage ts another, ano 
Diftinet by ft felf,andthe ane Vath not depend upon the other ; fo tt 
map be good fo2 one and void fo2 the other: Audalthourhe the grang 
fo2 the patturage is void againt the Succetio2, pet the rent.map be 
yoo; And Hutton afd, Chat tf the Bishop had granten the office 
and rent for hin and his Succefiors, ans had granted the patturage 
only during the time that he thould continue Difhop, anv fo haw 
Diftinguifhen them in bis Grant , there had ben ne DQueftion, but 
both had been good; andas he by bis erpeeis limitation might peve 
limited them, and thep thould have ben good; fo the Law halt 
make conftruction, that the one ts good againtt the Withap himicit, 
the other againt the Bithop and His Succeflo2; And the one being 
il and bold again the Succello2, hall not deftrap that which is 
oon; fo2 utile per inutile non vitiatur: And although the offtce it 
iclf, ig not Within the wows of the Statute of primo Elizab. yet 
it (8 within the equity thereat. Che Dffices of Parkerfhip ana 
Stewardlhip , and other Dffices wpich ave oat neceflarp ule for 
the Bithop, are admitted and allowed to he grantable, although 


Dier. 80. Co. Ehep be new Difices, and new fies, if they be reafonable; ( anv 


IO. f, 61. % 


Benl, 137. 


of theneceflity of them, and of the realonableneis of the firs, 
the Court hall adjudge): And therefoze in Hillary Term anno go. 
Jacobi. Regis Rot. 758. in the Common Bench in the Cafe of the 
Bifhop of Ely where the Wifhop of Cly the twentieth of April pri- 
mo Elizab. Regin.(wbich wag prelently after the Statute aranted 
the office of the Hieping of his Houle and Garden, with the fer of 
three pounds per annum fo another fo2 his life, which twas after- 
fuards confirmed bp the Dean andChapter. Although there were 
not before any {uch Mffice, pet being a neceflary Dffice, anv tye fic 
reafonable, it Was adjudged good againt the Succeflo2, and not 
reftrained by the Statute of primo Elizab. Gnd although tt hath 
been objecten, Chat the liverp o2 fee sf thirteen fhillings four pence, 
and the indfalls, be not aAberred to he ancient,pet Hutton concei. 
Led, it Malt be intended thep were ancient, when the contrary is 
not aberted, efpectally when nothing fs alleaged on the other part 
to be new, but the pafturage. And the Avowant diitrainiig anty fo2 
the three pounds fix fhillings eight pence, nfedDed not to avert anp 


other 
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geherte be ancient, them the rent which tas tn queftion: Gno if 

one grant had been of that office and ancient fie of three pounds Ax 

fhillings eight pence,@ another grant pro meliore exercitione cjuf- 

dem officii,( and for bis better matntenance) of the iiveryp, thirteen 

ihillings fourpence, ana the paturage ant windfalls. Coele veing 

bp fuch (everal grants, che fit ould be wood, teing diftinet bp it pon 61. 220. 
felf, ana theother MHoulnbe botn; foby conffruction of the Lat 
it hall be taken here as febveral grants, rather than the grant hall 
be deftvoped: Wut Yelverton agreed, Chat if be had granted che 
MDifice fo2 life. and han further granted for the erecuting thercof 
thete fics following, viz.the rent of three pounds fix fhillings eight 
pence, the lizery o2 thirteen fhilling four pence; the paffuraye ann 
windfalls; and fo put together the ancient rent and new addition, 
tie grant Mould be voto tr all, hecautle they be all in one Senteice. 
Wut Hece being tn {eberal Sentences, the one net depending upon 
the other, tt map be good forthe ane, and void foz the other, agatnt 
the Succeffor: Tibereupon they concluded Judgment oughtesa 
he given fog the Avowant; but it was argued by Harvy and my 
felf, That {uogment ought to be given forthe Platnti#: F a2 it ts 
agreed ot all parts, Chatthe Statute of primo Elizab. wag mave 
fo2 the benefit of the Succeiloz, That his pofleiions might not be 
charged to tmpabverify him; wherefore all etates and grants which 
are. ta the peciudice of the Guccetlogs , are void. Ann trueitis, 
@bat grants of ancient Difices, with thett ancient firs, which are ° 
confirmed by the Deane Chapter, are made Food by the tntenttor 
ann equity of the Statute; and that they thall pave Delicers reaton: 
able , with reafonable fis, although thepbe not warranted by the 
Wwo20s of the Statute, tt being within the purbiew tntenc and 
smeanity thereat as Coke 10.Rep.fol.6r.the Bifhop of Sarums Cafe, 
Which is the realon that agrantof rento2 aunutty pro confilio im- 
pendendo fs reftrained by the intent of the Statute, although it be 
Not Within the was, hecaufe the Succeflezis thereby impoberifh: 
£0 and prejudiced, as by the books of 22,Elizab. Dyer 370,Cok ro. 
Report in the Bifhop of SalisburiesCafe,tcheCafe of Bolton there ci- 
ted,and Coke . Rep. fol.15. anu that grant of ancient Dffices are 
taken to be withinthe intent of the Statute, and are to be allow- 
ev, appeats, becaule inanather Gtatute, made the fame Warlia- 
micnt of prime Eliz.cap,4.ancient Dflices are couplen with Leales 
referbing the ancient rent made by the Withop. Wut althougsh 
tants of ancient Déilices may he allowen fo2 neceMity , pet 
they ought not tahe witha new andition, of anew charge upon 
the Succeficz, to impobverifh him; and therefore tt aught ta be 
granted as ultally it had bien, and not otherwife: faz tt ig.at dis 
peril whe takes (uch a grant, Chat he doth not take anew avditton 
_ MNalteration;and theretore if an Office ufually granted fo2 one ttf, 
he granted fo2 tivo lines, 02 if it be granted fo2 life, reverfion foe lite, pos, 250. 
ann confirnied by the Dean and Chapter, itis void againét the 
Huccello2, as well for the firltlife as for the fecand, becawle tt ts not 

G granted 


s 


a F, 


So 


Co. Litt. 4 4.b. 
Lib.6.fol. 37. 


Termino Michaelis, anno fecundo 


Hearted accoding to the ufual courte; and although one of the 
Crnants Halog tt during the life of the Wifhop, who wignten it, 
pet jot being goon at the time of the arant, the Cubsequent Aa 
hall not heiptt. Ho this addition of the new charge makes the 
neat VOID, as in th Lord Montjoys Cafe 5. Rep, fol. 4. Leate fo 
pears of land ufually demifed, and of other land not oemiles be- 
fore, referving the ancient rent for the land formerly Leaied, ano 
tivelve pence foz the land uot ufually tet, which was the full va- 
luc: Pet it was refolven that the Leale was not good, by reafon 
of thatandition; and although tt hath bien faid, Chat the tiverp 
and patturage ave Difttuct claufes, from the fir srant of the rent, 
and not Depending upon, noz conjopned with it, fo that the rent 
may ffand , and foz the other it Hall be vain; itwas anfwered, 
That it appears fully thep be one intire grant, aud not feseral: 
F02the vent ts granted una cum liberatura,or thirteen fhillings four 
pence, & una cum pafturagia, which is a Copulative, and one Sen- 
tence. See the books 8. Hen.7,4.and 38. Hen. 6.34. in the Abbefs of 
Syons Cafe: Anu foz the thirteen thillings four pence g2 livery, it is 
conjoyned int one claute of ciftrefs, with the rent of three pound fix 
fhilings eight pence,fo as thep be but one grant,and upon one cone 
fineration ; but if tbep bad b&Nin another claule, 02 that fo2 ana- 
ther confineration, be had granted the fap livery of 13. 9. 4.0. ana 
pafturage ; thent be grant might ftand for the one, & be void foz 


‘the other: Ano where it hath bien objected, Chat the livery anv 


Co, Litt.303.b. 
Lib.3. f-59. a. 


AV. 199 


3 Cr.636.637. 


windfalls, although they have not ben (uffictently averred to be the 
ancient Fees, pet may well be fo intended; fo2ras much as the con- 
trary is not fhewnon the other fine. Ft was anfwered, Chat the 
Avowant(becaute he ig to make His titledought to averr the feberal 
things granted ta be ancient fies to the Dffice, othherwite the aver- 
ring that the one is ancient, doth tmaply that the othee ts nat 
ancient: ffoza Plea Mall be taken mof trong againk him wha 
pleadeth it,and tit proof thereof té& Plowd. Commentaries 46.& 103. 
and Coke 1, Rep.fol.46.and5.Rep.fol. 9. in Brudenels Cale; Qnatt 
{ufticeth the Platntift to alledge that any of them ts anew additts 
On, anv henwdeth not to allege the refinue tobe new, fo2 ther 
peradventuve it would he Double. Sito, for the principal point in the 
Cale; Che additions trench to the prejudice of the fucceffars , 
and this Statute hath ben always conftrucd to revels the mii 
chief which tuas at the common-Law , upon Grants confirmed 
by Dean and Chaptersin charge, o2 tathe prejudice of the Suc- 
Ceflo2, and ta make them void, as appears. Coke 5. Rep. fol. 2 & 3. 
And Michaelm. go. & 41,Elizab, betwixt Scambler and Wats,where 
tla offices of Steward o2 under-Steward of a Wane, ulu- 


ally granted feveralty, with feveral Fees, were held oid fo2 hath. 


Alto to both offices the ancient fies are appendant , and parcell of 
them, and Mall pals bp Gant of the Dffice cum pertinentiis: But 
thole fies newly anved, cannot be faid appertaining , noz parcel, 
to be recabered by aflife, as the Cale tit Coke 8. Rep. fol. ik 

eu 
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Jehu Webbs Cafe;ann the book of 39 Affife fol.4. proves: Chercfoe 


the Grant being of mae than was-ancientiy grartea , was vate, 
Gita co expound this Geant of the Dilice with new fies, to be goon 
“for ‘all , During the time thatthe Geante2 is Witbop, ‘anv tobe 
‘afferiwarEs wood tn part, & bain tir'part, agatntt the Succefforie 
‘fa to make fractions of Grants,ts ayaint the erpolitian of Grants, 
‘and againttall founer conftructous and ‘iterpeetations of this 
SHratute; And therefore thep concetven, Chat this Geant wis 
oid fn all abinitio, quoad ‘the Sucteflo2 , ‘and the Wfatntii oughe 


‘teane Wuogment. -Courcatvoen. 


‘Robert'and William Eyres again{t the Executrix of 
Chriftopher'Eyres, in'Chancery. 


‘Na fuitinChancery,this cafe was made,& refetred to the Mafter 
of the Rolls, Fuflice Doddridge, Fuftice Fones, my felf,& to Sir 
Fobn Ward & Dottor Lee Mafters of the Chancery © Civilians. 
‘Chriftopher Eyres 'the Teftator avno 15. Facobs ‘Regis made his 
‘Will in writing)& thereby devifed' Lepacies to charitable ufes, & to. 
ithe!Plaintiffs Robert © Wellzam Eyres ‘his Brothers,to the one two 
‘hundred pounds & ‘to the‘other one thoufand pounds, &divers other 
Legacies to his ‘other Kindred, & made his Wife Executrix, faving 
that he appointed his faid twoBrothers tobe conjoyned with heras 
Executors in truft for his Wife, for performance of his Will : & af- 
terwards‘anv0 22 Jacob, he being fick & fending tor Mr. Damporé 
‘Parfon ofthe Parifh,& for Mr. Stone 'a Reader of the Temple;ihey 
when they came,demanded of him what Friend he'thought beft to 
be‘his Executor, to take'care’of his Funerals, & fee his Will perfor- 
med? & whether he trufted any perfon more than his Wife? he an- 
_fwered, That his Wife was the fitteft perfon, & therefore fhould be 
his fole Executrix!Being then moved by Mr. Stove to give Legacies 
to his Father, Brethren,& Kindred, he an{fwered, he would not give 
orleavethem anything, but he bequeathed to Love Atwood his 


13. 


‘Godfon-twenty or thirty fhillings; &'being thereupon requefted by | 


‘his Wife'togive him a greaterLegacy,he anfwered her,Thou know- 
eftnot what thow doeft, donot wrong thy [elf, thirty 30°s'is ‘money 
in a poor bodyes aed Res others he left them to his Wives dif- 
cretion or diipofition; the Teftator did {peak thefe words, or‘the 
like in effet ; Animo tefandi 9 ult imam voluntatem declaranat + 
And all this:was fet'down in a Codicill ,& the firft Will & that Codi- 
cill proved 7 covmmuni forma: And'whether this Codicill were a 
revocation of the firft Will, for the Legacies given tohis two Bro- 
thers, now Plaintiffs, was'the queftion;& after divers arguments, as 
. well by the Civilians as‘conimon Lawyers, it was refolved by them 
all,& fo certified under their hands, That they conceved it was not 
a revocation of the faid Legacies;but they did ‘not certifie their ‘rea- 
fons. The principal reafons‘of their faid refolution were,becaufe ther 
wasan abfolute & formal Will made in his health, & there being 
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nofpeech made by him of his former Will, nor of the Legacies 
thereby devifed to his Father, Brothers, and Kindred, nor that he 
feemed to remember his former Will. That anfwer toa doubtful 
queftion, fhall not take away the Legacies devifed before; For non 
conftat what his intent was in ufing thofe words; for it may be his 
meaning was not to give more than he had given before,or that he 
would not give more at that time, by that Will, & 1on conflat,That 
he heardall the words, when he was moved to give to bis Father, 
Brethren, and Kindred; and he anfwering, I will not give them any 
thing, non conffat what he intended by thofe words: and therefore 
upon fuch doubtful fpeeches, tonullifie a Will advifedly made, 
without cleer or perfpicuous revocation,or words which tant amount 
fhall not be permitted; Alfo the Civilians affirmed,that there is an 
exprefs Canon; there cannot be a revocation of Legacies amongtt 
Children, without precife mentioning the firft Will, and Legacies 
given thereby to the Children; & they faid, the Law is taken to be 
fo, whenhe hath not any Children, and devifeth Legacies to his 


Brothers; and there doth not appear any caufe of mifdemeanour,to 


provoke him to revoke his Will, nor do his words import any fuch 


intention. So upon thefe opinions, the Lord Keeper being affifted 


with the Matter of the Rolls, & the faid three Juftices, decreed the 
faid Legacies to the Brothers, the faid Codicil not having made any 
revocation of them, 


Emorandum upon Friday being the tenth day of November, 

Sir Randolph Crew Chief- Juftice of the Kings-Bench was dif- 
charged of that place, by writ under the great Seal, for fome caufe 
of difpleafare conceived againft him, but for what,was not generally 
known. i 


Powell ct Ux, verfus Plunket, in the Exchequer Chamber. 


Rror in the Exchequer Chamber af a Judgment inthe Rings 
Wench, tran Action hy Plunket fo2 thele words {poken bp the 
TUife ; Mr. Plunket did {teal my Plate out of my Chamber, Che 
Defendants pleaded that they were pofleffen of fuch plate, which 
was ftoln out of their Chamber, and the fulpecting the Platntiff to 
Have ftoln it,(pake thofe words, and it was Demurred thereupon, 
AnD ajunged forthe Plainttif; and this Crroz aflignen, Chat the 
Declaration was not goo, fo2 a Feme covert cannot have plate, 
but ft fs the plate of bec Husband, fo the wo2ds are infenfible, anv 
Not actionable: Wut it was refolved by all the Juftices and Wa- 
rong, that the Action well lies ; for although the map not bave 
plate, pe itis incommon (péech well known, What the CClife ac: . 
counts ber husbands goods her goods, and fo what the tntended hyp 
thofe words is Agreat Mander, and the jultification cleerlp il; fo2 
fulpition ig no sooncaule to juftifie the {peaking fuch wo2ds; 


TUbhereupon the Judgement wag affirmed. 
Morris 
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Morris ver{us Fletcher, in the Exchequer Chamber 


Rror of a Judgment in the Rings Wench titan Afumpfit, 
where the Dlaintif alleogen , Chat in conkioeration he wouln 
marry the Defendants Daughter, the Delendane woulo pap 
for the (icvsing Apparel; and the Plaintil alleged, that 
he macrtepthe Detenvants Oaurhter , anv provtoen for Her 
twa Gowns, and vivo JOettycgats, and thatthe Defendant |i- 
cet fep.us, Kc. the Defenvant vemurren upon the Declaration 
aid Judgment given tog the Wlaintif. Che Crros aflignen 
fete, Flr, Chathe ought fo pay antp foz ane (ending Gown 
ann Pettproat, which the uledupon Her marrtaye dap, and not 
fo2 tare; andintire Damages beings giben, the Jusgment was 
erroniaus: Dut all the Julttces and Warons conceived, Chat © 
Wedding Apparel tg ta be taken accozning ta the common parlance, 
fo apparel to be ued upon the Tilending Day, andttine of feaiting, 
hich ts commoantyp for fome dates after , according to the dignitp 
ofthe pevlos; and therefore the declaration was eid wood,and the 
Damages well alleen. Chefecond Erroz allignet was, the De- 
fendant appeared by John Green His Sttomney, in o@abis Hillarii 
anno 22. Jacobi Regis, whereas the faid John Green wag dead be- 
fore the Dap Which twas allenged to be confellenbp pleading , Ia 2cr. x2. 12. 
nulloeft Erratum, {ednonallocatur, foy it igan Errod affiitnea 
agatnit the Recow; andalthough it was (ato there aught to have 
ben a feecial wemurcer for that caule, pet ft was Yel, that the In 
nullo eft Erratum, alledgen again the Oemutrer, extends tothe 
thaw Erroys allignedin the TUvit of Cria. Che third Crrog 
was, Chat the at of Inquiry of Damages Wag awarded return. 
able Die lune poft quinden. Hillarii primo Caroli, anuthe Sheriff 
tetnened the inquifition taken befo2e hin 27. die Januarii, which 
Was after the vay of therceurnot the Cit, and fo without au- 
thority; Wut for as much ag it was not aligned upon the Wecagy 1. Rol. 52s. 
altHough in truth it were fo, the Court would not take conufance 
thereok: Anz it map be that die lune poft quinden. Hillarii,wag the 
28. or 29 day of January,and then the inquilition is well taken ano 
fo tt thail be intended ; andif sot, the Court thall not take ocr, .42., 
notice thereof, uniels tt bad been afligned; Cabereuyon the JuBg- Cr-210. Yelv. 
Ment was affirmed. . 


Edward Davie verfus John Hawkins, in the Exchequer Chamber, 


eae of bis Ciole heeaking and depatturfing whith bts 
Cattic. Che Defendant juttifies, for that one Will, Birchmcre 
Iwas f{cizedtn twof a Wefluage and Cenement in D. and he ans 
all thote whale Cftate, &c. the fata Edward Davie had inthe fain 
Menement, had utea common, ( and fo miffakes Edward Davie faz 
William Birchmore ) and that the {aft William Birchmore {et thate 
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CWenements tothe Defendant, who put in his Lattice upon the 


Common; the Plaintiff replies and trabverfeth, abfque hoc. Char 
the fatd William Brichmore,& omnes illi quorum Statum predi@us 
Edwardus habuit in Tenementis, &c, and fo miffakes Edward fo2 
William ).any thereupon iffue jopredin the fame manner, and the 
Werdict found, Chat the fatd William Birchmore,& omnes illi quo- 
rumStatum idemEdwardus habuit non habuerunt communiam pro- 
ut, &c, Judgment was yiven forthe Plaintiff, ano Crroz theres 
of hoourht inthe €rchequer'Chamber, and this matter aligned, 
thattt isa bain prefeription, and none ought to prefttibe inthe 
patty, in whole right camimoaits clawned in him, 02 his Auceftozs, 
&e, And to allenye a Que Eftate inthe party, is idle anv repur- 
nant, anv the Werdict finding ft, ts noin init felf; Anu fothe 
Judgment giben thereupon was erroniaus , butit was moven, 
thatit was but a mifpeifion of the Clerk, andthe Defendant map 
not tak: advantage of His own infuffictency in bis plea, and prapea 
thatit might beamended accowing tothe Cale af Siv Anthony 
Cook in 9,.Eliz-Dyer.260,1 1.Hen,7.2.%But Sir John Walter Chiet- 
Baron, Yelverton, my felf, and others, couceiben it could not he 
ainenden , becaule ft is in matter of fubftance in all the peocten- 
ings, and inthe Werntet, &c. but Hutton and others noubten there. 
of, Whereupon the Defendant in the Coirit of Crroz, fo2 Vis erpe- 
Dition, anv that he might paciu de novo, movenby Mr. Tylor pis 
Countel , Ghat itthauld hexrevetten, and fo without further arz 
Hument it was reverted. 


Player verfus Warn and Dews, inthe Exchequer Chamber, 


Ction upon the Cafe Sur Trover €Converfion of 2000 loads of 
A\corts Upon Not Guilty pleaded, the Defendants were found 
guilty icberallp, for feveral toads of Coals, and were found feve- 
ral{y not Guilty forthe retinue, and judgment accowtuatp , and 
intite cots, and one ideo in mifericordia anatnft the Defendants, 
and one ideo in mifericordia againf the Platntiff,pro falfo clamore; 
And thereupon a Cdtit of Error was bought m the Erchequer 
chamber, and the €rro2 aligned; Wecaule the Junament was 
agalutt both the Defendants , fo2 the feveral Damancs (everalip: 
Forit was allenged that feveral Damages ought not to have bien 
affefled; but there being a joynt Trover and Converfion lapen ta 
their charge, they ought to bave bien both found Guilty, and thep 
ought not to have hien Dibined in the Verdict and in the affefling 
of Damages ; and if they minht be fevered, pet the Plaintiff 
OUghHt to Habe but the Damanes given again one of them as it 
is in iv John Heydons Cafe Coke Rep,11.fol.s. b. & 44. Ed.3. 7, 
Wut all the Jutices and Warons akred , Chat the Plaintiff 
fhould have feberal vamanes ; for being founnifedcrally guilty of 
feveral parcels convérten , be fhall Hate Judement accarvingip, 
and it fs not Itke Sft John Heydons Cafe, where thete mas but 
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one japnt ann tole trelpas of Battery, and fo found, ann there, als Pot-193.243- | 


though che oamages iwere {everally affeffen, pet the Wiaintitt 
ouTheta take hts Judginent foz Damages butof ane: Wut wher 
the Crefeals to feveral, and fo found ; asin this Cale, viz. the one 
at the ane tiie, and the other at another, although it be contrarp 
tathe luppatalof the Cairit, pet being found by verdict, it Hall nog 
abate the Crit, andehe Piaintil Hall recover accogving to the 
Ucrdte, as itis fala therein Heydons Cale: Sa here this being 


| feverailp found, andthe canvercfion by ebem feverally, of (everai 


things , the Damages are well afleflen(everally, and be hall have 


Fuogiment again them feverally foz damages, accovdingta the 


Azerdict: Andit was (ard, that there Were Divers pelivents in the 
Wings Wench, and Common Bench, to that purpote. Che fecona 
crea alliqned,was, Chat there ought to have bnfeveral Judy: 
nents de ideoin mifericordia again the Defendants, and being 
atherwife it ta Crraz: Wut again that tt was alfo refolved, 

Mat there tall te one JuDgment only of Mifericordia although 
the Defendants be fevevallpy found guilty, and fo are the welt- 
Dents; CCPereupan the Judgment was aftirined, Vid, 44, Ed. 3.6, 
& 6.9. Hen.6.. 12. Aflifes 76. Uni 


Sir John Bennet verfus Doctor Eafedale. 


N Afife being brought by Sir John Bennet, for the office of 
Chancellorfhip of the Arch bifhop of York, the Defendant 
endeavoured to obtain an injunction out of the Star-chamber to ftay 
his the faid Sir ‘fohu Bennets Suit, he having lately by Sentence & 
Decree there ( for bribery and other mifdemeanours in his office of 
Judge of the Prerogative Court )been fined twenty thoufand pound 
and cenfured to be imprifoned, and made incapable of any office of 


~ Judicature. By reafon whereof being difabled to hold that office in 


queftion,the Defendant obtained it, and pretending, this Affife was 
brought by Sir ‘Fohu Bennet , that he might enjoy the faid office 
contrary to theDecree;he therefore prayed to ftay his proceedings; 
Whereupon Sir ohn Bennet having day given himte thew caufe, 
why anInjunction fhould not be granted, fhewed then a pardon from 
the lateKing after the faidSentence, wherein was recited all the bri- 


bery and offences contained inthe faid Decree, and all penalties and 


punifhments by reafon thereof,and all difgbilittes and incapacities, 
and all things concerning the faid Sentence, except the faid fine of 
20000 |. ; and thereupon the Court of Star-Chamber requefted Sir 
Fobn walter, Chief Baron, and Sir Francés Harve(third Juftice of 
the Common Pl. .s) tocallunto them allthe Juftices and Barons, 
and to confider of the faid Decree, and Pardon, and to certifie their 
opinions, whether it were fit to permit the proceedings in the Affife 
or not; and all the Juftices and Barons being affembled at Serjeants 
Inne, the Sentence and Pardon were read before them, and the 
cafe argued by Counfell on both fides ; and it was refolved by the 
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Juftices and Barons, That this pardon hath taken away all force of 


the Sentence inthe Star Chamber, except for the Fine of 20090). 
and all inabilities are difcharged thereby,& that the Sentence never 
took from him the office 5 but the execution thereof, nor gave au- 
thority to place others:But if the Archbifhop,before the Pardon and 
after the Sentence, had appointed him to execute his office, and he 
durft not doit; then peradventure the faid Archbifhop, for his non- 
attendance, might have feifed the faid office,and have granted it to 
another; but the Sentence by it felf cannot take away the office, 
which isa Freehold; and the pardon having taken away all the 
offences, they therefore conceived it convenient to permit him to 
proceed with his Affife, and if doubtful, it may be found {pccially, 
and fo receive a judicial hearing. 


Emorandum after the death of Sir Henry Hobert Knight and 

Baronet, Chief Juftice of the Common Bench, Sir Richard 
Hutton {ate as Prime Judge all HsWary Term following, and in both 
the Terms of Pafchg and Trinity,untill the laft day of eMichaei- 
mas Term, viz. 28. Novembris fecundo Caroli, whenSir Thomas 
Richard{on was made Chief- Juftice of the faidCourr,& all the Writs 
which iffued the faid Michaelmas Term from Quindena Sanéti 
Martini unto the end thereof, did bear Tefte as well under the na- 
me of the faid Sir Richard Hutton as of the faid Tho. Richardfon. 


Termino 
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Hearn verfus Allen, Trin. 22. Jac. & Hill. Ie Caroli, Rot. 1876. 
~JeGione Firme of tia Acces of edo in Bingham of tye 
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nemtle of Anne Keene, upon the 26, day of March, anno tur. 85. 
22, Jacobi Regis, fo27. pears, from the Purification befoge the 


Cjeament. pon Not Guilty pleaded, a {pecial Werdict was 
found, Ghat one Richard Keene was feifen tnfw of a Wefluage,s 
and of two Acres of Lanvin Chipping Norton, and of the fa. 
twa Acresof Wedow tr Bingham, and ules and occupied che faia 
twaderes of Aedow, being four miles offtant fram the faid haute, 
together with his lands and tenements in Chipping Norton, ang 
Helo them all in Soeage, and being fo {eifep,upon the 20. Day of May 
anno 30, Elizab. Regine, by bis CCU (1 writing, oevifen the fata 


Hatile,cum omnibus & fingulis pertinentiis ad inde vel aliquo modo - 


fpectantibus Thome Keene,filia fuo,& heredibus fuis in perpetuum, 
Et pro defectu heredum predicti Thome Keene, to’ Anne Keene 
daughter of the faid Richard Keen, and to her heirs forever. And 
_ fordefault of the heirs of the faid Anne Keene,tunc predictum mef- 
fuagium cum pertinentiis, Johanni Keene confanguineo fuo, & he-. 
redibus {uis, in perpetuum. Ano the fatt Richard Keene by th: fain 
(Ut Deviled,omnes terras fuas,& omnia bons fua mobilia & immo- 
bilia to Elizabeth his @Uife During ber viduity, 4 the fain Richard 
Keene aftewarns dicen, the fain Thomas Keene being his Son & 
Pett; & that the fain Elizabeth entred, and wastetlen, ayy that the 
fait Thomas Keene entredinta the fait tive acres of Wensw, anv 
diftetfen the fain Elizabeth ; And afterwards upow 12. Decemb, 
anno 37.Elizabeth, Regin. tnfeoffen thereof Edward Keene with 
Watranty Again him ana his Heirs, ana chat Thomas Keene diea 
Without tlue,and that the fait Anne, Daughter tothe fait Richard 
Keene Was bis Sitter and Deir ; and that afteriwarus Edward. 
Keene being {0 tetfen, debifen that fand to Anne his (cif (a2 ber. 
life, and Oped, and that the {afd Anne Keene entred, ann {et tothe, 
Plaintiff, wha entered, andthe Detendane ejected bin, Ee G iuper, 
toram materiam, &e. This Cale was arguen at the Bare; Fir, 


ef : 
Oe a at ah: 


Whether by this veviie of Richard Keene of thewefage cum perti-. 3 cr. cr4, 
nentits, thofe tivo acres of Menow pafien, being wlen with. te; Pe. ae 
Fall the Court conceived thep din not pats, becaule by the to209, 565.7 a 


cum pertinentis, fand pafleth not, but only uch things which prae 


petly may be pertaining: Dtberwile itis, tt it had beeu.cum terris: Poft.308. 
pertinentibus, then that which was ulen to ft, would have patten; 25617" 2. 
» Dut Comm. 169 a+ 


- 


58 


Pl. C.170 a 
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but bp tye bare words cum pertinentiis, without other circumfan- 
ces to Declare His intent, they Hall never pals Vid, Plowd til, and 
Granges Cafe, 23. Hen.8, 6. The fecond Queftion was, anmitting 
they pals, whether it be an Cate tail in Thomas and the #ematn- 
per fit Anne ( under whomtbhe Defendant pretends toclatm agit 
Was affirmed ) 020 ff ée-imple in Thomas and the Wemataver voip; 
Forzit was agricd, CDhatie the Remainder hav ben limited toa 
meer Stranver, the firkt eftate had hina Fe, and the Wemainver 
poid, as itis 19, Hen, 8. & 29. Hen, 8. Dyer 33. becaule na intent 
appears tomake aeftate tail, but a fee-imple, bp the wos, 


“ano tbenthe Remainder aber is bold: Wut here when it ts limits 


edtathe Brother aro his Yeirs, anvitt he ope without Heir, to his 
Hitter, wha is his Heir, ta whom Hetrtended it houlaga; Chole 


2Cr290.416 gays few what Heirs he tntenved, viz. Heirs of the bony; 


fet. bo. Pla. 18 15. 


Poft. 156. 


2. 
Hutt. 86. 


2 Cr. 445. 


wherefore by bts intent an Cftate tail tas to be created. But in 


4¢h{8 point Richardfon, Hutton, and Harvie conceived it to be a fix, 


anu not an Eftate tatl, andthe Mematinder ta be void, but Yelver- 
ton and my felf held the contrarp, and that fuch confirucion hauly 
be made, ad Mould make it agri with the intention of the party; 
but they all agreed; there was a collateral warranty de(cended, 
which barred the Remainder, and not a warranty commencing 
by iffeifin, ag was objectev, Vid. Coke 10 Rep. fol. 95. Seamors 
Cafe. Wut becaule no titleis bere found at all fozthe Defendant, 
Dut primer poffe/fion, the matters in Law cannot come in iffue; ano 
therefoze, quacunque via data, JuDgment ought to be given foz the 
Plaintiff; And Juogment was given secodingly. 


Smith verfus Athe and his Wife. 


Or a Debt Due by the Cclife befoze marriage, the Husband was 

E teturned outlawed, and the (life waived, but before the res 
turnof the Exigenr, one Elwife an Gttognep procured faz the Cite 

a Superfedeas, furmifing that the fain TUtfe han appeared by him 
agher Attoney; Andit was now moved by Henden, that this 
appearance of the Celife Mhauld be received; And all the Court cons 
ceived, Chat if upon the Exigent the Sheriff had returned reddidic 

fe,02 upon plurics capias Hav teturned cepi corpus fo2 theddlife,then 

Her appearance fhould be entred, hut not by Attoznep as it ts here, 

and the Exigent thauld fue onlp again the Husband, Etidem 

dies fhauld be given to the CCife. But when the Husband upon the 
Exigent {8 returned outlawed, then it fhall be entred Ales fans jour. 
fo2 the Cdlifc, foz the rocels fs determined, and tf he will purchafe. 
Dis pardon, he thall not bave allowance th-reupon i a Scire, 
facias, unlels he appeared for bimfelf anahis Cdife; but if for che. 
Pusband the Sheriff ould return Cepi corpus upon a Plurics ca- 

pias, a0 a non eft inventa fo2 the Cdife ; pet an Exigenr fall idue 

againt both, becaule tt is intendable the Busband migse hing tir 

bis CUlife ; but if upon the Eixgene the Sheriff returned reddidic fe 


faz 


eat Spare 
ws f 


4.71. & 89, 9. Ed. 4, fol. 23. 18. Ed.4. fol. 4. 
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forthe Pushand, and foz the (Hite, andMe ts waived, the Pur: ~ 


band fall go fine die ; Hut in this cale becaule the Exigent was 
returned againtt both, to be outlawed, theSuperfedeas,fuppating the 
appearance of the Cite, ts merely tole and void, Whereupon tt wag 
Difallatven , and the Exigent appointen to be fillen agatutt bath, 
Vide 4o, Ed. 3. fol.34, 43.Ed.3.fol.18,14. Ed. 3, 1.3.Hen.6. fol. 14, 
34.Hen.6. fol. 29. 14. Hen, 6,fol.14, 10,Elizab. Dyer 271. 11.Hen. 


Sir Henry Mildmays Cafe, in the Exchequer Chamber, 


IR Henry Mildmay as -Adminiftrato2 of Sit Thomas Mild: 

may, beings Crroz ot a Judgment giver agatnte him tn debr, 
upon an obligation, where plenc adminiftravic was pleaden , Sim 
now wwpether it hall be allowen- without bapl, upon the Statute 
of 3. Jacobicap. 8.becaule the words of the Statute are general, 
In every AGion , Was the queftion, Wut becaule the WlainciFf 
inings Erro2 only ag Aomiuiftrata2,,and the TJunginent agaiuit 
Hint was not fol His proper Debtorcale, Fe was refolved by all 
the Court, Ghat he is out of the intention of the Statute alchaugh 
he be within the words, tt being again reafon be thould be put 


fo Maineprife, and make that Bis pyoper debt, Where he bings on: 


iy the Suit as Aominiftrator; whereupen it Was tuled according: 


Ip; Ghat the Mirit of Crro2MHauld be teccived, anda Superfedeas 


awarded fo2 the execution, without putting in bapl; and fo Wright 
A ae of the Crroys (aid, was the common peactice upon that 
fatuic. ; 


Sir Charles Howards Cafe, in the Exchequer Chamber. 


ba Porn conference with all the Justices and Barens tn the pee- | 


fence of Sir James Ley Earle of Marleborow Lord Treafurer 
WHA commanded them ta be alembien: Fe was refolved in a 
Cale aut of the Exchequer Chamber, upon an Information by 
Engh oil, againt Sir Charles Howard, twhereas the Bing was 
feifen in fe of a Park called Putney-moore-clap,and Ling James by 
bis Letters-patents under the greatSeal , oranted officium 


— euftedis of thz fait Wark toSir Charles Howard, habendum to him 


the fat Office cum omnibus Vadiis, Feodis, Windfall-trees, Profits 
and Commodities thereto belonging in tam amplis modo & forma 
prout aliquis alius officiarius illud exercens habuit,tenuit,& occupa- 
vit,feu gavifus fuit,&etiam pro confidcratione predicta granted un- 


~ to bim an annual Fee of thirty pounds per annum, ifluing out of all 


his Majefties Manors in that County,habendum to him for life ; @f- 
terwards the thing which now is, by bis Wetters-patents under the 
great Seal, publithen his pleafure for dilparking the fain Park, 
and grants all the Deere therein to Sir Richard Wetton Chancel- 
loz of the Exchequer, with liberty to s and catrp them cous 

; Dy g 


2. Cr. Re 
2 Cr. 350. 


4, 
Hutr. 86.. - 
Jones 15% 





4 POs wae 6 ea LAKAI SU li OM SE 
Whe fir queftion Was, whether by thele Letters-patents the Ging 
May Diffolve the Wark; andif thafe Hetters-patents be a ttiolving 
* of the Park. Whe fecond queftion wags, admitting the Wark ve 
Diflolven, whether the Dffice of the Meper he Determined, and if 
Determined, Whether Sir Charls Howard map have any remenyp 
fo2r the catual firs and profits. Thirdly, anmitting the Park be 
Diffolved, aid the Dffice determined, whether the fc of 301, per 
annum grantedinconfineration of exercifing the fain Dffice, be ale 
fo netermined. Ft was argued by the Attorney General foz the 
Hing, aud by Mr. Andrews Reader of Lincolns Inne f02 Sir Chafls 
Howard, and afterwards the Juffices and Barons wave their refa- 
lutions. ffoz the Firft they allagreed, -QDhat the Park is well otf 
folved, and hall na moze be accounted a Park, all the Deere being 
CoLitt233.2. Ueftvoped, foz a Park confifteth of Vert and Venifon and Eclofure; 
and if it be Determined tnanp of them, itis a total difparking ; 
and notwithitanding the Brant of the Difice the owner map 
Heb.43- well Difpark it accogding tothe opinfon of Wythers Cafe 6 Ed. 6. 
oma Dyer 71, Secondly, thep all held, Chatthe Wark being affoiven , 
the Ditice dependant thereunta is netermined, ann the Gante of 
the cuftany thereof bath not anp remedy; for it being the will of 
the Owner of the Park to difpark it, and ta deftrop the Deere, the 
cuftodp ts then determined, forbe carmot be Leper where there 
be neither Deere noe Toon , Hut all defrayed. And although it 
betruc, that an Officer wha Hath the grant of an Dice fo2 life, 
C.L.233.ab. O2 Pears, andis to babe the profit of calual fies, as Steward, 
2.Cr18. - Waplitf, og Parkerfhip, ( ag tt ist 31 Hen, 8. grants Broke, 134. 
& 34Hen, 8, grants 93. cannot be nilcbargen of the Dffice,fo2 ther 
he fhould nat have his calual fies; thatis ta he underitood that 
the Geantorcannat appoint another, where the Park oz Manoz 
alwates continues, ag18 Ed. 4, fol, 9. refolves: 25ut when the 

qPavk tt fel€ is Determined andvitparken, the Mffice which is oR 

Co.9. 50.4 Pendant thereunto, Mall be allo determined; but folong as th 

jPark continues a Wark, he may not difcharae hint of the Dffice, 
and make another Dicer. Wecaule he hath that office faz His tite, 
and the profits thereof confit in cafualties, hut the office af a Re- 
per is trrefpect of the k&ping of the ark, and bis cafual pofits 
ave tit relpect of His pains and attendance upon the game, the 
keeping thereof; and it is tobe intended, that at the beginning of 
that pffice, they were only grantedin celpect thereat, and incon- 
tinuance of time they are became appendant ta the Office;and when 
the Park is deftroped, faas there n&ds not fuch attendance, ther 
ceflante caufa ceflat effeQus: Asif one grants the Difice of Ste- 
Mob. 4r. Ward with all profits of Courts; tf the Aanoz he deficoped , the 
office, & with it,che cafual paofits are Determined, alfo : So here the 
Park € liberty of the Park being determined, the office ts deters 
niined in it (elf, Ohe third queftion(admitting the office ta he Deters 
mined) Whether the annual fie of 401, being granted in confinera- 
tion thereof, ifluing out of the Linas Dannozs tn the Aiguenty ot 
uttep, 
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Surrey, bealfo determined, arg Sir John Walter Chief Waran 
Held clearly itwas, putall the athee Juices and Warons diffent- 
ed fram bim inthis point only, becaulettis granted by a Difkiiice Ant-49.p.280. 
tlauiz, and not out of the Park ; ai although the office be Deter: 2cr 18. 
mined, pet becaufe it is not by the act o2 default of the Geantiv him Co-Lice.233.6 
felf, but by the act of the Ganto2 only, they conceiver the Gyantie 
- fhould enjop that annuity, Vid. § Ed. 4.fol,8.7.Ed. 4.22.Plow 457. 
Sir Thomas Wroths Cafe & 381, Sir Henry Nevils Cafe. 


Sir Gregory Fenner ver{us Nicholfon and Pasfeild, 
Hill. 22. Jacobi Rot. 239. 


i‘ CIR Gregory Fenner hoings a Quare Impedit anainft Nichol/on é. 
. and Pasteild, andthe Bifhop of London, as Dyninaryp fo2 the 
Church of Chelmsford, anv thews that Sir Thomas Mildmay twas 
{etzed, ad prefented Ue and let the Wannar,ta which the Aa- 
Lowlonis appenvant-, to the Dlatntifl; And that the Curch be- 
came baja by the refignation of Pasfeild, by reafon whereof it belong 
enta him to Welent;Cbe Bithop pleaded nothing but as Dydina- 
ry, Pasteild entities bimfele unta tt, bp peetentation, as to an An- 
voufon ingrafs, andtraverleth the appendencp; whereupon the 
Plaintiff taketh fue; Che Defendant Nicholfon pleaden as Par. 
fon Fmparfone of the Peeclentation of the Bing; and confeifing 
thetitileat Sir Thomas Mildmay, andthe Leale for pears of the 
Wanoz made to Sir Gregory Fenner, pleads aver, Ghat the fain 
Sit Thomas Mildmay pro quadam pecuniz fumma, betwirt fim 
anpone John Joflelin, peefenten the fatd Pasteild, and pleaved the 
Statute of anno 31.Regin.Eliz.cap,9.which makes a Delentation 
upon Symony, audthe Anfitution and Irouction thereupon ts 
Daid, and thatthe Ling thould dave the title to Pactent. So bp 
reafon of thia Beefentation,made by Symony,it is voia ant beiong: - 
LN tothe Wing to Weelent ; who P2elented the Oefenvant Nichol- 
fon, Wha was Gdinitted, Inftituten and Jnductey; and traverl pos. 352. 
et), Chat the Church became vatd bp the vefignation of Pasfeild , 
prout, &c. And thereupon it was demurres and hewn fo2 caule, 
bat the Cravers was in fuffictennt to Crabverte matter not Gra- Pott. ros. 
werfable, and that this pieafs double. Je was argued atthe War 
bp Henden, Ghat this Dravers is tl, becaute the Weelentment 2 
the peincipal, Which being confelled and avofned, cannot be tra: 
verfen: forthe avoiding ann traverfing make it Double, and thac 
being {pecially thetwn fo2 caufe of Demurver, and the other japning 
Inthe Oemurcer, judgment aught to be forthe Plaintift. Alto che 
pizading of the Simonpy, Chat pro quadam pecuniz fumma, FF 
Wasagred, &c. And not thewing for what tins, ts uncectatr 
anvil. Bur.all the Court conceiven,Ohat the Wiea wags yaon;4Fa2 
the Pilea maketh the Cravers but argumentative that be might por. r05. 
not refign, And being allenged thatthe Church ts gota, per mor- 
tem vel,refignationem, 02 otherwile, tought tobe Confeiies og 
; Cravecter; 
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bd Craverles ; Foz that ts the caule of his Peelentment, and the tue 
ought ta babe bien taken Si vacavit per mortem, vel deprivationem 
vel refignationem; forthe D2elentation, Avmifiiené Tuticuci- 
on are but conducting tothe refignation, and the refignatien o2 
avotance (s thechtefert matter. Vide 23 Eliz.Regin.Dyer 376.Coke 
lib. Entran.Jol.499. Sayes Cafe-uch flue, Si vaeavit per mortem, 
and Hillary 15 Jacobi, Rot.z09:.Pafchalls Cafe. In Quare Impedir, 
EKimony was allenged and 4Pelentment by the Bing byreafon 
thereof,&c. anv traverfeth the vacancy per mortem, Mich. fecundo 
Caroli Reg. Yelentment fo Stmonp was alledgen to be mane 
anvconcluded with a Cravers of the vacancy per mortem. Sq 
are the prefinents, Chat the tlue map be entwed upon the avof. 
Dance, viz. JF it be pleaved per mortem, deprivationem, vel refig- 
nationem, ag the principal matter traverfable, accoyding ta the 
prefinents in the book of Entries, 485 490, 511. Whereupon judges 
ment by confent was refolvcd to be given fo2 the Plaincif, againg: 
Pasfeild, he relinquifhing bis Plea, and corfelling the Scion, any 
upon the Oemurcer Judgment Mould be given foz the Deters 
Dant, and fo it was, and releale of Errors on both Greg, 


ie ~ Fotherbies Cafe. 


4 ‘> Rohibition bp Fotherby Auminifirato2 of Fotherby, fo2 fuing 

; inthe Ceclefiatical Court, againt him as Aominiftvatoz, ta 

Hur. 48. take BtAribution of fome part of the perfonal effate, to the fitter 
and hete of the tnteftate, furmifing that by the Lat of the Lanz, 

Che Abiminiftration being committed tothe inteftates wife, CG he 

MQadinary Vath na authortp to tntermeddle with making oiftribus 

tion ofthe goons of the Intettate,to the childen o2 kinnzed; Je was 
ftrongly urgen tp Serjeant Henden, and Serjeant Finch, Ghat: 

fuch Wrobtbition fs not allowable: ffoz when one dies inteftate, 

the ufual courfe hath bien, forthe Dyninary, after all nebts patd, 

to give oder fo the viftrtbution of ane part of (he gocns to the wife 

anu aother pari to the childyen; andif he bath not any chitoacn, 

then to bis kindest. But Hutton faid, Jt is not reafonabie, no 

ands with Law , What the Dadinary fhould affume fuch a 

power, Fo by the Statute of 31 Ed. 3. cap. 01. the Dydinarp is 

Co 9 £39-& compellable to commit 2ominiftration, And the Aamintttrato2 ts 
only chargeable, and the Dwdinarp hath na moe to meddle with it, 

and it would he milchiebous if the Medinarp Hould compel him 

fo make Diftribution; ffo2 peradventure Pe map be chargeable with 

Actions of Debts unkown, after Pood accompt; Aifo the Apmint- 

frat bp the Apiminiftration of the goods coninitted unto him, 

Poft.202. ‘Hath an ablolute tnterett in them, with which the Dadinarp hath not 
Hob 83 «= ta meDDle; And although, ac the Civil Law, the Auminiftrataz 
was accountatie, as fervant tothe Madinary, and might be vit 

charged by Piin, anda Repeal might bavebienof the Letters of 

Go.9-35b Anmiuniftration at the Dyvinaries piealuce; pet at this aay, efpect: 


allp, 
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ally after the Statute of 21.Hen.8.C0he Anmintfiration being ouip 
canimitted by the Dadinary, cannat now be repealed, & tf there be 
a {uit to Dave tt repealed, a Prohibition lies, Any aivers Prohibiri- 
ons iit fuch cates habe bn granted, And as ta the Cale in quettion 
be fain, he knew when he was at the Warr, and fince ye came 
tothe Bench, Chat divers Prohibitions Had bien granted, iwbere. 
the Aominiftrato, was fuente make diftrivution ; As in Clerks 
Cafe,and Mich, 20.Jac.Reg.Rot.2196.ffo2 Jane Swy ft Giimtutftra: 
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Hel. 68, 


trirt of Hugh Swytt, fhe being bound tn an obligation of 2001.t0 the 


Mywinary, to mak true Aominiftration, exhibit ztrue Inventory, 
> make a perfect accompt, and ta visirvibute the Surpiulage atter 
all Debts and legacies patd, at the aspotitinent of the Deainarp ; 
and being fuct beta Doctor Seaman, Commilfary ta the Bifhop ot 
Glocetter, ta make vifttibution, moico 102 a Pobibition, which was 
granted upon goon adviflz, bp award of cye Court. Sa hereugona 
prapihiticn was likewite granted In Trin, 14, Jac, Reg. Jt was 
relalven bp Hobert, Warberton, Winch and Hutton tn the Cale of 
Tucker, Ghat a prchibitian Hhould be granted ta che Delegates tn 
att appeal of fuch Sentence fromthe Dyvinacyp, fo2 avjuaging ta 
‘make Difteibution, and Mich. 20. Jac.Rot.2196. & Hill.g Jac, Rot. 
1608.or Watts,See after Levannes cafe, ferm.Mich.6.Car.pag.201 


Sydley yerfus Doctor Mundford, in the Exchequer Chamber 


y_ Rror in the Exchequér Chamber of a Judgment inthe Kings 
Bench, Whe Err afligned was for that Do@or Mundford 
booutht Trefpafs fo2 thrix loads of Dats taken at Tewing 20.Sep- 
tembris anno viceflimoJacobiRegis,the Defendant jultifies;becaute 
the place where, &c. is parcelof a Copppold in Tewing, ana makes 
titie tot, and juftifies fo. damage fefant : The Plaintift Hews, 
that long before the tune wen, Et. predicto tempore quo, &c. he 
thas Parlow of Tewing, and that. the place where, is within his 
— Recto, andthe tyrhabie places. thereof; And that the Defendant 
being a Coppholdcr thete, the 20 Septemb.anno 20. Jacob. Reg. let 
it to one Hawkes, to have tt from pear to peat, quamdiu ambabus 
partibus. placeret; Q@nathat Hawkes entred, and plowed, fowen, 
took the crop; ann fet out the fait Dates fo2 bis Tythes, andthe 
Defendant de injuria fua propria,took the Dates predicto tempore 
quo, &c, Gbhe Defendant maintaining Hts barry, traverleth che 
Leale, and it was found for the Plaintiff, and Judgment fo2 Him;. 
and now Crtozafligned, foz that he alledged he was Paclon tem-. 
pore quo. &c, and at the. time of the trefpats fuppofed, acdiu antea, 
but Doth not (ay, that atthe time of the (everance of the Coan he. 


Poft. 202. 


Hob. 9x. 


2B.) 
3Bul. 336. 


was Parfon, for it thallnot be intended Without tHewing it, but 


rather that he was Darfon at the time of the Crefpats, and not.at 
thetimeot the feverance, and then he makes not a (ufficient title 
unto them; Wut all the Duttices, and Barons conceived tt was 
well enough, and thall be intended by all the cixcum#tances, that be 

ane nas 


ww 


¢ 6, Poft. 


Bt 
¥55 


8. 
Hutt. 27. 
Jones1g2.154 


———— 


TerminoHillaru, anne fecundo 





was Parfou at the time of the Severance; fo2 it is faid, antea & 
tempore quo fuit Parfon, & adhuc eft, &c. and efpecially the Defenz 
pant Having admitted that he was Warfon, and the fain Cythes 
Due unto him, and making travers tothe Leafe, which wag an fale, 
travers, and therefore good caule of Demutrer,and the Replication 
is Soon ; for being pleaded that diu antea & tempore quo, &c, he 
was Parfon , it is certainly enough intended, he was Parfon at 
the time of the Severance, as well as at the time of the taking, 
Whereupon YuNgiment. was affirmed, notwithttanding the book | 
35- Hen, 6. fol, 48. which was much infifted upon. 


The Ear! of Lincolns Cafe, inthe Star-Chamber. 


Emorandum, That upon the 13. day of February anno 1626. 

| in the Court of Star-Chamber,all the Juflices of both Benches 
being there ( befides Juftice Dodgrédge ) and all the Barons of the 
Exchequer, and avery great aflembly of the Lords, wz, The Lord 
pais LordTreafurer, Lord Prefident of the Council, the Duke 
of Buckingham, the Earl of Pembrook, Lord Steward, the Earl 
of Suffolk, Earl of Carlile, Earl of Holland, the Lord Chancellor 
of Scotland, the Lord Conwey Principal Secretary, the Lord Carl- 
fon;&divers others others of the privy Council;It wasmoved,where- 
as Sir Henry Pines Knight,had exhibited his bill in the Star-Cham- 
ber againft the Zar/ of Lincoln, for divers Riots & other Mifde- 
meanors, & the Hurl of Lincoln hadtaken a Commiffion forth, ro 
putin hisanfwer upon oath in theCountry,&he offered before them 
his anfwer upon his honour, but would not put itin upon gath, be- 
caufe he was a Peer of the Realm; which matter being now reported 
by the Commiffioners; It was now moved by the Kings Solicitor,te 
have the refolution of the Court:And it was held by all the Juftices, 
who delivered their opinions (erzatsm, That the Lords in Cafes cri- 
minal efpecially where the King is party ) ought to put in their an- 
fwer upon-oath; 8 in all cafes where they areto be Witneffes be- | 
tween party and party ,they ought tobe fworn;and the LordKeeper 
faid,Quod in Fudicio non creditur nifi juratis,& that he had caufed 
prefidents to be fearehed,& had found divers fince the firft ofQueen 
Elsz. wherein Peers of the Realm being impleaded in Chancery, or 
Star-chamber,or Court of Wards: have been always {worn : And he 
faid when a Peer affirms any thing which is not true upon his ho- 
nour, there is not any remedy, but if he affirms that which is falfe 
upon hisoath, there is remedy , by the Statute of 5. Z/7z. cap, 9. 
againft perjury,wherefore they all refolved that theZard cf Linoc/n 
ought tobe fworn ; & of the fame opinion were all the Lords and 
Counfellors, which they delivered ferzatzm, nullocontradicente , 
becaufe itis Furamentum purgationw;& nor promi (fonts; & Princes 
are {worn to all their leagues & confederacies, which is called ‘Fur- 
amentum confirmationis, neither is it any diminution tothe faid 
Karls honour, to be fworn about that, whick he would not fhould be 
put upon his honour. Suttons 
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Suttons Cafe. 


Utton Chancellor of the Bifhop of Glocefter, moved fa? a Pro- Na 

hibition, ta ftay a Suit before the Coimmidioners Ccctell- La oa. 
aftical, fo2 that Articles werethere exivites againk jim, becaule Noy on... 
Debeing a Divine, and having aBectew with cure of Souts , °C 39° 
and never baught up tn the Cclence of the Civit or Cannan 1 aws, 
and not Habing any tntellimence in them, took uport Hin tbe office of 
the Chancetloz of the Withap of Glocefter, whereas theve were Bi 
Hers canons any Ccclellakical conftitutions , and alfo directions 
froni the late Hing James, and from the Bing that newis, Ghat 
none fhauid be admitted ta habe thale sifices of Chancelsthie to a 
Bithop, untets He were tificucted awd learned inthe Cannan and 
Civil Waws, becaufe aivers Caufles trpable inthe fain Courts, 
ate of tweight, and the Judges there ought to dave knawlenye of 
the Laws, otherwite thep cannot adimtiifter right ta the Wings 
Subjects. pon thele Articles, Wr. Sutton Heing evainined, 
confesied that be twas a Divine, and Hanaiotrituattiving, anv 
that the office of the Chancellorthiy of tye Wifhogis grantidle fo2 
life, and that fucha Withop of Glocefter Had granted to him the 
office for bis life, which the Dean and Chapter Had confiemned , 
whereby he hada Freehold therein, and ought to enjoy tt during Hts 
life; and that notwithtanding this anftuer thep tntendes taped: ane. 56. 
cen again bim, wherefore he prayed to Have Prohibition, put Jones. 353: 
the Courtpenped it; fort hebea perfon unshilfulinthae Laws, 
and by Law ought not to enjoy it, they map peradventure cramming 
that ; fo2 although a Lay-perfon , bp bis admiffion and infttutian 
toa Benefice, hath a Freehold, yet he may be fued tn he (pirituat 
Court, and deprived for thatcaufe; butil hehath wong, be may 
peranventure by Alife trp it; therefore a Prohibition was de- 
nyed. 


NA Emorandum, That inthis Term Sir Nicholas Hide of the pop, 39, 
middle- Temple was made the Kings Ser jeant,and by fpecial 
commiffion directed to Sir James Ley Lord Treafurer of England 
(becaufe the Lord Keeper was fick ) being made by Writ Chief- 
Juftice of the Kings-Bench, he wasthere {worn in the place of Sir Ant. sz: 
Randolph Crew, who was the laft Term difcharged of his place, PO" 375 
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Termino Pafchz, anno tertio Caroli R egis, 


in Communi Banco. 
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exmpnuimne HE firlt day of this Term two new Serjeants 
oxy ecxesmme were made, v72. Sir Robert Berk/ly of the mid- 

~ dle Temple,& RowleyWard of the fame Houle ; 
= they had their Writs in theVacation,returnable 
=z, Ousudena Pafche, & appeared in Chancery the 
Ae firft day of this Term, & upon the Thur{day fe- 
Sonicare venight following,all the Juftices and Barons be- 
ing aflembled at Serjeants-Iune in Fleetfireet, The new Serjeants 
came in their party-coloured Robes, withthe Marfhall and Warden 
of the Fleet before them, and foprefented themfelves before the 









ane 


* Juftices, and becaufe it was againft courfe (for they ought to have 


come in their Robes of brown-blue,a/zas black-coloured ) they were 
fent back again ; alfo they came into the faid Hall, each of them ha- 
ving his Servant, bearing his f{carlet Hood, his Quoife, and Cap be- 
forehim; but that alfo being againft courfe, (for every Servant 
ought immediately to follow,& not precede his Serjeant) they were 
directed to go back again, and returnin their Gowns of brown-blue, 
and then( without any fpeech made unto them by the chief-Juftice, 
as the ufuall manner is ) they recited their Counts, and had their 
Writs read ; they directed their fpeech tothe chief-Juftice of the 
Common Bench,& then wént & knecled down befare the two chief- 
Juftices, who putting on their Quoifes.and fcarlet Heods, they then 
returned to their Chambers, & trom thence went in their party co- 
loured Robes unto Westminfter, and were each of them prefented 
atthe Common Bench by two ancient Scrjeants, and gave Rings 
with this infcription, Lege Deus Rex, and they made their featts 
at Serjeants-Inne in Fleetftret, ac which the Lord Tresfurer, the 
Earl of eManchefter, Prefident of the Council, and all the Juftices, 
Barons, Serjeants, the Kings Council, and Prothonotaries were pre- 
fent, and none others; and the faid Sir Robert Berkley was.the fame 
Term {worn the Kings Serjeant at Law. 


‘The Lord Morley and the Bithop of Chichefters Cafe. 
in the Star-chamber. At 


N this Term all the Juftices were affembled at Serjeant s-Tiveup- 
ona Cafe referred out of the Star-chamber, betwixt the Lord 
I2z ' Morley 
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Termino Pafche, anno teruo 





Morley and the Bifbop of Chichefter, which was. The Lord Morley 
and Sir Richard Molsneux exhibited a bill in the Star-chamber, z% 
Michal. Lerm anno 19.Facobt Regisa gaint the B:/Lep of Chichefter 
& James Hutching(on,which was {candalous,and aLibeh againft the 
Bilhop: In anno 21. Facobi came the general Pardon, whereimal! 
offences(not Treafon )were pardoned;atterwardsen anno 22 Facobs 
there wasa motion in tli¢ faid Court tor the Bilhop, that the bill a- 
gainft him being fcandalous might be taken off the file, whereupon it 
was ordered accordingly, unlefs caufe were fhewn before fuch a day; 
when no caufe being fhewn, it was ordered to be taken off the file, 
and the Plaintiff tobe fined rool. to the King, and gool. damages 
were given tothe Bifhep, And now the Plaintiff prayed to have be- 
nefit of the Pardon, and tobe difcharged of cofts to the Party, and 
thereupon cited the cafe betwixt Beverly and Poyer in primo Fu 
cobt Reg. where, upon fuch bill, fine being given to the King againft 
the one Defendant, and the ocher difmiffed, and fine againit the 
Plaintiff, & damages of 500,marks aflefled to the Defendant againt{t 
the Plaintiff, becaufe the Bill was fcandalous & a Libell as againit 
him ; although the Bill was before the general Pardon, & the Sen- 
tence after, yet it was refolved by advife of all the Juflices, That the 
Pardon (hall relate and difcharge the Plaintiffs offence, & that rhe © 
Sentence againft him,for the fine and cofts was taken away,becaufe 
it wasnota Bill depending , guvad the faid Defendant againft the | 
Plaintiff, but gvoad. the other Defendant, the Sentence was good 
being for an offence, whereof the Bill is depending, which is except- 
ed within the Pardon; therefore the fine was well afleffed as to him, 
but guvoad the fine againft the Plaintiff,thePardon takes hold and re- 
mitteth it: Sohereit was refolved, That the fine and cofts are dif- 
charged by reafon of the Pardon,and that there is notany difference 
betwixt this & Beverlyes Cafe, although that day was here given to 
fhew caufe, for he hath not any means to plead the Pardon; where- 
fore they all refolved, that this general Pardon intervi ning betwixt 
the Bill andthe Sentence for the Fine and Cofts, the Plaintiff ought 
to be difcharged of: the faid Fine and Cofts, by reafon thereof. 


Langham ver/is Le Feme de John Bewett 


ie {Son an Habeas Corpus to London, to remove tie body cum 
caufa of the (Uitte of Bewert, tt wag returned, Chat an Section 
of Debt Mas houdht again Her, and ber Husband in London, as a 
feme (ole Merchant for wares bought by the fatd Ccife, wherein the 
Husband is only named forconfogmity, and by the cuftame, the Er- 
ection thoulabe onlp again Her: Gpon this returned before the 
Wo Richarfon, He took baple de bene effe, becaule it was affirmen 
that the Feme mevehandizen onlp foz bee usband fn buying wines 
Chev Husband being a wWiutner ) tn which Cale, it femeth, the 
is out of the Cuftoine, and fo ought nat tabecharned; andit was 
nioved fo have the dircetion of the Court, what Hould be at 

Q2 
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for the Feme continucd tn petfon ; ana the Cuftome of London was 
reav, Dhata Feme fole Merchant ig where the Feme traves hy hee 
felvinone @crade, with which ber Busband doth not mevvie, aay 
buys andfeisinthat Grade ; there the Feme hall he turd, andthe 
Wugband named only foz conformity, and tf Judgment be given 
agatni pin, execution tall be only agatnit the Feme; and Richard- 





fon and Yelverton conceived, Ghat the thoula be dilthargen; for . 


when it appears by evamination, Chat the ulen the Crave which 
ber Pushand ules, Hetn Law is but Servant to her Bushans, 
ann this Cale ts out of the Cuftome, fo it fivmeth this Cuttame in: 
tendeth only where the Feme uleth one Crave, and the Busbana 
another and Doth net medale with his Cdiives Drape, noz the Cite 
with the Husbands, but when He oeals in ber Husbands Trane, 
and in none other, it hall be accouiptes Her Husbands Crave, anu 
then the Pusband ought tobe (ued, and not the Ccitfe; but Huccton 
Harvie, and my felf tuere of ancth-¢ opinion; fo2 as muchas the 
Cvit Had returned, Chat the was fuedin London asa Feme [ole 
Merchant, accoyving to the Cuttome of London, and therefore this 
isfuch an Action and Caule , wherewith this Court ought not ca 


ludg Ref. go, 


mienpie, n02 take conufance, Norcal give the party relief, altboush — 


be bath good caule of Sputt; fog tt London thep are Juages of their 
pwn Cuffomes , andhy intendment twill pacted tn thele Courts 
there accowing to their Cuflomes, andnot otherwite; and there: 
fore we olight not to-take atwap thetr peivilenges, nozremoave the 
Action out of that Court, where we cannot give remedy inthis ; 
Audit is aforain furmile, Chat t¢ appears not nthe return, the 
Feme wien the fame Crave Her Husband uled, allo they conceiven, 
- although fhe uled the fame Crave that ber Husbandat any time 
ued, as In this Cale ts pactended, pet becaule at that time of the 
contract, (as was affirmed ) the Husband did not medole with the 
trane, but the omp ufed it; and the Busband was then in the 
ings fervice, beyond Seas, as a Souldier; and althaway be naw 


retuned bare and needy, pet Did be not mennle with the trade, ( ag 


Iwas affirmed by oath ; )and thele contracts were made in Dis ab- 
ferice, Cas was likewile teftified by oath. ) Fe is na reafon to ac- 
cept baple, where an Action cannot be grounded upon that contract 
in this Court. Butto remand the caule, accowing te the Books 
bE 1. Edw. 4.6. 25. Hen. 6.28.9. Edw. 4.35.21. Hen. 7. 18. 25ut af 
terlvards it Was AgtiD and compounded, and nothing done. Vid. 
Mich, 29. Fen.6. Rot, 344 betwitt Geppings ant Harding. Chis 
Cale pleaded, and ifluetaken, whether the were a Feme (ole Mer- 
chant in Crefpals for goods taken by her deltverp, and found fo2 
the Wlaintiff, Ghat the was not a heme fole Merchant :So that 
every Feme fole which trazeth in London, tg not a Merchant. 


March 
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March verfus Culpepper and Anne his Wife — 
Hillary 2. Caroli Rot. 


ro ee The whereas on Hugh Goddard was indebted ta the 
Plaintiff in an hundred and feven pounds, for wares fold unta 
him by the Plaintii, and open inteftate; Che fata 107 1. being 
Due, aNd not paid, and anniniftration committen to the CUifeot 
the Defendant, foz which 1071. the Wlaintif— tntenden to fue the 
fain (Uifeas Adminiftratez, but the Husbano of the fata Anne, 
dum fola fuit, Defiting to know the true debt which the fais Hugh 
Her former Husband, at the time of bis veath owen unta the laine 
tiff,the 30.day of July anno primo Caroli Regis required the JD tainz 
tiff, Quod quidem Willihelmus Whiteman, Egidius Diggs & Hugo 
Owen fuperviderent compotum, betwwirt the Pilainti€E and che Jn- 
teftate of and concering the fain Waves fold, &c: ut fuam certitudi- 
nem cognofcerer, Whereta the platncili atlented,¢ then they finding 
fuper vifum compot!, Opat the fata Hugh, the Jntefkate,at the time 
of His Death, Was indebted to the Plaintiff in the ato funwa of 107!. 
nave notice thereol ta the Oetcnpant. Anne the fame nay, &c. ana 
the fain Anne knowing that the Jntettate atthe tine af his death 
was indebten tothe Wlatutif in the fata funn; the fain Anoe, dum 
fola fuir, inconfineration of the premifesjad tunc & ibidem, fcilicer, 
the faid thirtieth day of July anno primo Caroli Regis, ppamifen the 
Plaintiff to pay unta Bim the Caid 1071. in chts manner ( viz ) pare 
thereat, before the etd of Wichackmas Germ chen vert enfuing,and 
the velinue within reafonable time after, anv allenges in facto, 
Mbhat the fain Michaelmas Term began at Reading anv einen fuch a 
Day, aid that neither the fatd Aane dum fola fuit, no2 the Husband - 


ana Clife, during the Coverture, had paid the fata 1071. 02 anp 


part thereof, whereuponthe Defendant pleaded to iflue, and it was 
tounn for the Plaintiff, and alledged tn arvett of Judgment, Ghat 
Here is not any fufficient confideration hewn tagreund. the Act 
on; fo2 therets not any matter of profit o2 agbvantage ta the De- 
Eciidant, NO2 any matter of chatpe o2 trouble tothe Piaineii, ana 
Without oncot them, thereis uot anp confiveration ta charge the 
Detendaut, and toa make him Ipable to pay tout of his awn peaper 
yoods, fo2 the pomite of the CUltfe, dum fola fuit hall not tye him 
Without valuable confideration : Hut he Lod Richardfon, Hutton, 
Harvie, anv Yelverton canceiben, he dtd a thing at her requett which 
He nieved not, viz, Hheiv bis accompts to Her three Friends, appoint: 
cobp her, which ig a trouble unta him, and mozethan de n&pen 
to Dave Done. Aya it (eich the canlideration is (ufficient, and che 
Hecach oF pamile niade thereupon, jut caule of fut, elpecially the 
patting ta pay at twa dapes, which tniplpes that in the Interim 
the Platte MHauld forsear dis Suit, which heing found hy Cierz 
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Dict, is a good confineration; And thereupon the Ilaincif hav 
Judgment. 





a 


' A Fter the end of this Term,two other new Serjeants wete made, 
Aviz Aliff of Lincolns Inne and Robert Callice of Grays Inne ; 
theirWrits were returnable,tres feptzmanasPa(che,& they appear- 
edin Chancery quarto ace poft the fame return, & kept their Featis 
at Serjaants Jane ia Fleetftrect,and obferved the fame form in their ate 6y, 
prefentation as was before, and gave Rings quorum Inferiptio fusts 

Regis Oracula Leges, 3 


The Soldiers Cafe. 

8, A Emorandum this Cafe by his Majeflies commatid was pro- _—«. 
M pounded to all the Judges, to be by them refolved; Where. "¥tt- 134 
as one had received prefs-money, to ferve the King in his wars, was 
enrolled, taken pay, and delivered amongft the other Soldiers to a 
Condudor, tobe brought to the Sea-fide, and did afterward with- 
draw himfelf, and run away without licence ; whether this depar- 
ture be felony , &c, Upon conference and debate hereof, it was 
conceived by Hutton, Yelverton, and my {e/f, That it was not felo- 
ny; either by the Statutes of 7. Hen. 7. cap. 1. ot by 3.Hem. 8 cap.t1. 
which are the fole material Statutes to this point, as it is refolved 
Coke 6. Rep, inthe Cafe of Soldiers 27, That thofe Statutes mention Co, 6.27. a 
only departure from their Captain, whois a {pecial named perfon,& 
of fpecial note and place, and the Soldier who departs, ‘ought to be 
delivered unto him as his Captain, and he ought to be a Captain in 
war ; and a Conductor is fuch a perfon only , whois hired to guide 
them in the way, or part of the way to their Captain; and fuchCon- i 
ductors are new Officers; for in ancient time Soldiers were taken epee 
and prefled by the Captains, themfelves , therefore this notbeinga?  * 
departure from his Captain, is not felony. But it was refolved by 
Hide and Richard{on chief-Juftices,Walter chief-Baron, Doderidg, 

Harvie, Fores, and Whitlock Juftices, and Denham and Trevor Ba- 
 ronsof theExchequer. That fuch departue without licence from: 
his Conductor , was felony; for they held th3ta Condudtorisa 
Captain within the Intention and meaning of the Statutes of 7 Hex 
7. §§ 3. Hen.8. which Statutes although they be penal, yet being 
made for the publick Service,and good of the King and Realna,may 
very well be takenliberally, according to the intent of the Makers; 
for a Captain is but a Conductor, Leader, a Chieftain, and fois a 
Conductor, for he is one to command and lead them the way they 
be to go, and the Statute of 7. Hem. 7. doth not {peak of Capzains, 
but of Lieutenants,which in common acceptation 1s fome what more 


than a Cptain, and yet no doube buta Captain is within the faid 
Statute, 


Re 
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Stature, and by the fame reafon, a Condu@tor who is fomewhat lefs 


than a Captain, may be a Captain, within the Statute of 3,Hen.8, 
which fpeaks of Captains and petty Captains,and a Condu@or isa 
petit Captain ; Conduétor, dicitur aconducendo, which is to hire or 
prefs, or to guide, dire&, or go along together in the way, and Con- 
duétores Militumare Preflers of Soldiers, therefore a Condu@or is 
a Captain, within thefe Statutes, and a departure from him without 
licence is felony, Another pcint was moved how this felony, and 
before whom it fhould be tryed, becaufe it isa new Law , which 
makes a new felony, & it appoints that it ought to be tryed before 
the Juftices of peace at their Sefsions,whereupon a doubt arofe whe- 
ther Juftices of Afsife,8 Juftices of Over andTerminer may by their 
Commiffion try itor not ; and herein was not any refolation given, 
but the greater opinion was, That the Juftices of Oyer and Zerminer 
may try it by their Commifiion. , 


Termine 
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Wilcocks verfus Bradell. 


“Fy Rohibition , by Wilcocks ayaintt Jane Bradell the cciffe of 
Pp John Bradell , W®yincipal af St. Mary Hall itt Oxford, and 
_  Chriftianthe Daughter of the fait John Bradell, to tay their 
Suits in the ice-Chancellags Court ot Oxford ; fo2 that where: 
as Jane Bradell had tibellen agaititt bim inthe aice- Chancellors 
Court of Oxford ; for calling Her Bawdand old Bawd( whichis 
fermen the Acton of Injury, ato Chriftian, fe thele wows (curvy 
Whore and Jade, ana that he din tetke her: sfo2 taping of thefe 
Huits, Sentence heing given again Hin tir teth, Wilcocks pays 
to have teveral Paoythittons ; And now the Agent forthe wartbver- 
fitp ; moved foz a confultation and fhetuca the Charters of che 
Winiverfitp atino 14. Regis.Rich, 2, & anno 14. Reg. Hen. 8, tuhere- 
hy ig granted unta them, Chat they map inquire of all Orelsattes, 
Fnjuries, andot ail Pleas and Duarrels, and of all other Crimes 
and matters ( except Pleas of Fraiiktenement ) where a Scholar 
02 theit Servants 02 Winifters funt una partium, & cognitionem, 
& correctionem inde habend. fecundum eorum Statuta, vel confue- 
tudines, vel fecundum legem Regni noftri Anglie ad voluntatem 
Cancellarii; Ita quod Juftictarii de Banco Regis five de Communi 
Banco,vel Jufticiarii de Affifisnon fe intromittant. Et fi tidem Jufti- 
ciarii inquirere, feu aliqualiter cognofcere,feu intromittere perftrinxe- 
rint ; tunc fuper certificationem, notificationem, feu fignificationem 
Cancellarii Univerfitatis feu ejusCommiflariilnquifitionem,feu cog- 


nitionem hujufmodi fuperfedeant , nec partes ad refpondendum co-. 


ram €is ponant,fed pars illa coram Cancellario, feu Commiflario fuo 
folummodo caftigatur & puniatur in forma predicta ; And that 
thefe Charters were confirmed by Act of Parifament annor3, 
Regine Elizab. (ano fa tere recitea verbatim inthe Get) Ano be- 
fatitg Wilcoks was a Scholar, and Wafter of Arts of the fain 
GUniverlity, tt was payed that the caule might be rentanaey; ana 
{€ Was much debated at the Ware and Deach foe that the Dar: 
fies Wlaintifis were women, which were not anp perfons privi- 
{enged there, anv the Detenvant wha ts the Sholar noth not 
Delire that prtvilenge, but would oppofe fc, and prapeth tele 
Prohibitions ; but the Court agréep, fo as much as the Charters 


are, Ghat the Diniberlity tall Seg conufance af thofe re 
where 
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Jeromes Cafe. 


Emorandum this Term, becaufe one Jerome an Attorny had 
M profecuted three feveral Adtions of debt, every of them be- 
ing above the fumm of forty pounds and fo finable to thie King; and 
procured Judgments to be entred upon tiem, no original Writs be- 
ing fued forth, he himfelf having received the charges for fuing the 
Originals, as well for the Fine tothe King, as for the faid Writs ( as 
he himfelf confeffed upon his examination: ) And becaufe it was 
done voluntarily,in deceipt of the King for his Fines,and again{t his 
Oath as Attorny, That he thould not pradtife any deceit, it was ore 
dered; That he thould be put out of che Roll of Attorneys, & be caft 
over the Barr and committed t> the Fleet, but no Fine was impofed 
upon him, guia pauper, vide 20. Hen, 6. fol. 37. where is the like 
Judgment ; and it was forthwith putin execution accordingly, and 
a Prefident was fhewn,which was entred in the Rollauno 30.Al Zab. 
That one Osbaffon an Attorny, for aififying and forging a Writ of 
Cpias was ordered to be put out of the Rofl, & caft over the Barr, 
and fined five pounds, and {worn never to practife after as Attorny, 
& to be brcught to the Kings Bench Barr and Exchequer,tiiat know- 
ledge might be taken of him, That he was not to pra@ife any lon- 
ger asAttorney in thofe Courts, 


Turner verfus Palmer. 


\ Uar impedit ad prefentandum ad Ecclefiam de @ifatton, and 
before appearance of the Defendant, itwas moved, Chat 

the Cirit might be amended; ffo2 His title of peefentation ts ta 
the Wicarioge of the faid Church , and not to the Parfonage; and 
becaule it was ina TUirit ozginal and in point of tubffance, the 
Court much doubted whether it fhould he amended; fo2 it £3 cleer 
the Tivit was miftaken, fo2 the words ad prefentandum ad Ecclefi- 
am falwapes tutend right of Anvawion ef theParfonage,but wher 


the title isto the wicaridge only, there fsa (pecial iit ad pre- 


fentandum ad Vicariam,Fitsherbr, Nat,.Brev. fol.32.& 15.Eliz.Dy. 
323. Wut hecaule Gay the Attomp gavea note to the Curfita2 of 
the Chancecp to daw a Tivit ad prefentandum ad Vicariam Eccle- 
fie de Tatton, and becauleitis aperemptory Actton ina Quare 
impedit, the fic Months being pated; the party being a Purchalee 
of the Anvotwfon, and that mifpgifion happening bp the fault of tie 
Clerk Wha did not purfue bis Makers direction,ic was ordered that 
it Hould be amended, ang the Curfitoz being prefent in Court, was 
Appointed to amend tt. 


W hiteaeres 
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Ebt upatt at obligation with condition ta pap rool. The 4 
Defendant pleats, Chat ane John Woodcock washauna 
with bia jopntip and feverally inthe fain Wond, ano that the 
Plaintiit recovered again him, and had Him tn evecution upon 
a Capias ad fatistaciendum, and that fuch a Sheriff libere & volun- 
tarie perinitten Dim to go atlatye, Et hoc, &c. Jt was bereupan 
Demurced, and being moved without argument, adjudged fo2 the 


*oiaititt ; for an Crecution again& one ts no Warr, but that be 3 credo. 


map Cue the other; sfoz execution without fatistaction is not anp 2 Cr-r42-332. 
Ware ; and although he cicaped by the voluntary peemitilion of the FO % 
Dheriff, ag is pleaven, fo as the Dlaincifl is entiticata an Actt- por. 106. 
on agatnit the Spbeviff, pet that thali not vepaibe him of His te- BA 28, 
medy again the other Obligng ; butt he had pleaven, chat the > "4" 


- Sheriff fuiteredhim to go atlarde by the itcence oz command of por. 1rs3. 


ae ithad bena difcharge and might have bien pleagen 
in Bate, 


__ Thorowgood and Jaques ver{its Collins. 
al Wpon Demurrer the Catewas, thatoneDobfon 


Devifed the Land tn queftion tothe twa Plaintiffs, anvta Be 27: 
four otber perfons, habend. tothem, their Heirs and AMianes in 


perpetuum, & quod eorum omnes haberent equalem & confimilem 


partem, Anglice, part and partlike, andebery of them to habe as : 
much as the other; and Whether this were a Jopntenancy 02 We- 2 cr. 259. 
Nancy in common was the queftion ; for the Defendant claimed by Dier. 25. z. 
Devile under one of the Debdtles, and without argument it was ap- 


junged, Chat by reafon of thele wong, part and part-like, ayd-be- 


Ing Debifed to them, their Heits.and Afligns, and being ina cai, — 

twas a Cenancy incommon , and nota Jopntenancy, and that, o,, 969, 

pee A had Hood title; wheretore (twas adjudged foz the Co. 3. 35.4. 
efentant. | soi 


Eve ver[us Wright, Hillary, 1 Car, Rot. 732, | 


Eplevin. Che Defendant made conufance as Wayliff to the. & 
EX Won Peters, beeaule the Loo Peters was feilenin fe of tye ““?” 
Haro of Writtle, and he and all chate whole Elkate, &c. have Pan 
Within the (aid Wanoz a Lecce of all the Weliants in Writtle femel | 
in anno, viz. upon the Wonday ect after the feat of +Wentecot 
tencadum , andall Amercements in that Lecte, for not coming, 
and that the Wlaintift was amerced, and for the fain Aimercement 
the diffrets was taken , and ifue being jopned upon this poeferi- 
ption, the Jury at the Warr found this fpectal Verdict, viz. 
That the Low Peters, anv all thep mpl Citates, &c, have basa 

: 2 
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i Rol. 460. 


Poft. 421. 


Termino Trinitatis, anno tertio 











Lict, &c. verbatim ut fupra; Wut further thep hid, Chat the 


‘TAarden ano Sschatarg of New-Colledge tt Oxtord are feifeo in 


fiv of the Sanz of th: Recto of Wrictle, called Romans-fee in 


Writtle ; and that they and all thole whole, &c, have hada view. 


of frane-piedae of all the Inhabitants and Reliants within the 
fatd Adano2 called Romans: fee,femel in anno,in Fefto commemore+ 
tionis Paulitenendum fecundum antiquam confuetudinem ibidem, 
as to their Wanozof Romans belonging ; And that the Wlaintte 
Was a Reliant withinthe fatd Mano; andif fupertotam materi- 
am, &c. "So the point interived was, Wecaule the Plaintiff wag 
a Mefiant within the Lit of the Colledge , whether he may ve fata 
aRefiant within another Wet, andfochatgeable tocwe Lirts? 
and whethir one may habe a grand Lict of all the Jnhabitants 
within a Gill, and another may have an inferfour Lect of fome 
of the Inhabitants within the fame Dll, fo as they Mall be tub. 
ject to twa Liets was the Duettion? Wut all the Court Hels , 
Ghat foralmuch as the wierdit Had found the Tue verbatim, ta 
be precifelpy forthe Avowant, ashe pleaved. Che finding of the 
other matter after , is not matertal, but tole, and Judgment to 
be Given fo the Avowant. Se the matter in Law was never 
pebaten by the Juttices, Vid. 13. Ed. 3. Lect 7.21.Ed.3,3,18, Hen: 
6. 12. book of Entries 506. Mich, 18. Jacobiin the Kings Bench, 
Detwwirt Cook ana Stubbs, 


Chapman verfas Chapman, inthe Exchequer Chamber. 
‘Trin. 2, Car, Rot. 483. 


Ean fn the Erehequer Chamber of a JuBqment fn Debe ft the 
ings Wench, upon an Dbligationof 200 |. conditioned, Chat 
if the Dbligo2 ould at atitinies well and truly pay,perform, and 
keep all ana fingtular the Wents, Covenants, Gants, Articies, 
Payments and Aarenients, wHtcboen his part areand ought ta 
be performed, conipeifen infuchan Indenture of Leafe,&c. Chat 
then, &c. the Defendant pleaded generally performance of ali Ca- 
penants, &c, Che Plaintiff replpes and fhews a breach fo2 not pay- 
ment of the vent atfucha time, but doth not Hew any Demand of 
that rent, ad thereupon the Deiendant demurred, andit was ad- 
judged fog the Plant; and now the Defendant allignech faz Cr- 
ro2z, Chat fo2 as much as the condition of the Bond is general, faz 
the performance ofall the Covenants, and not particularised fo2 the 
payment of the rent, therentis not pavable Without Demand, and 
therefore the beach tas nor well affignen; and forthat the Books 
of 14,Ed.4.4.&22. Hen, 6, 52. weve cites, but all the Tuftices and 
Warons hela, Chat the Wudgimient ts well given; foz be pleading 
performance of the papments, cobenants and agréeiments, tt ihail 
be intended He had reatlp performen thet, andfo had patd alithe 
rents ; and when the Wlaineifreplpes, Chat he hath noc patd fucb 
atent, he neds not alledge ademand, forthe Defendant map pie 

ap 


oa 
tel 


Di 
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fay it was not Demanded, faz then f(t fhauld be a departure fram Hig CoLin-3ze4.a 
ier, wherefore they helvche Meplication was geod, andyct the 
| Dbligatian being general fo2 perfomance of Covenants, vaty net 

alter the nature of Che rent, but that ie cube te be bemanden : any 2 Cr4s-423, 
upon this reafon a cafe Wascited, which) was Pafch, 40. Eliz, Ror. a 
106. betwitt Specot and Sheers inthe Camman Wench s aw rhe scr. 29. 
TuIg ment was alirmes. Be boc 


Rolte ver/is Sharp, in the Exchequer Chamber: 


Rror inthe Crchequer Chamber of a Tudgment giventnan 2. 

7 Affumpfic in the Hings Wench, where the Wlainti— ectaren, Re 
Mhat he at the cequelt of AS. mavea Gown any Wetticoat for the popn. 22. 
fait AS. mbicg fay by Him, becaule they were not paid fer, Ghat 
the Defendant in confliPeration the Wiaintifl would veliver ta ehe 
fain AS. the fait Gown and Petticoat aflumed and pramilea ca 
the Piantif, Chat he would pay as much) asthe Gavin and er. 
ficaat were realonablp Wath, alledging in facto, What he tipan 
that pranife peifveved the fain Gown ana Detticoat to the fata 
AS. and that then it was veafonably worth fifteen pounds, ain 
that be bad requeiten the Delennant to pay tt, and he ban not pain 
it; the Defendant pleads non aflumpfir, and found again Gim, 
and Fuugment for the Wiaintifl; And now Crroaflignes, Ggar 
tie Declaration ts infuificient , becaule icis alleuges he peamifea 
fopay, and hedoth not fhew to whom bethoula payit, foitis 
ilcertain unta wham the payment Hoult be mane. Aecennilp, 
there (3 not anp confineration forthe Dcfendant to be chacgen , 
for he hath not anp benefit by the Delivery to A.S. Chirdlp, ve ath 
Hot aliedoe that be delivered them to A.S. ta ber own proper tite, 
anv thenrthe delivery to Her is not material. saurthip, thepa- 
mile to pay fo them tantum quantum, &c. {3 in fufficient, but afi 
the Juttices held that the declaration (3 good; for asta che fii, 
What he pomited ta the Wlaintifl to pay , although He woth not 1. cr.ro. 
fap to whom hz fhould pay, it is good enough; fo2tt Hall be tn 2 a 379+ 
tenven to the Plaintiff, and ta pap to another is idle; for the 3 oo 143 
Folaintif mase the Cloaths, and the promife was to him to pay, 
therefore tt hall be intended toa be patd unto him, a3 in 4. Ed. 4, 
<Dbligation folvendum to the Dbligo2, tg tole, and Hall bein Law 
a joo Obligation ta the Dblis&. Wathe fecond, What the con: 
fineration is goad, for the aelivery of thafe Garments. outol his he 
Hands at the Oefendants requett, isagqoon and valuable confine: 15° dere 
ration. Ta thethiro, Chat the delivery to A.S. at Hisrequeft, ane. 19. 
{avery good canlderation. Wo the fourth, it isthe ulualwayp 
to lap Bown tn certainty, viz, Chat he Mould pay foz ittantum Pow 573. 
quantum meruit,&c, and Chen te aber what it ts realanably tooath, 3 cr. Ae 
which being the commen courle and always allowed, Junge: 
ment was therefore affirmed, 
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Purcafe verfus Jegonin the Exchequer Chambe-. 
(5 upon an Dbligationof 2001. conditioned for the pay- 

J ment of rool, upon the one and theirtieth pay of September 
following, CheDetendant pleaden payment the fatd one and thir- 
tieth Day, according tothe condition of the Bons andF fue there- 
upon, and found that he Didnot pay, and cofts and Damages al 
(effen, and Judgment given for the Plaintiff, and Crroz bought 
in the Exchequer Chamber, and the Crroz aflignes, becaule the 
Werdict heing upon the vayment on the one and thicticth nap of 


— September, ts anidle and void ifiue, anv fo aboto Gerdiet, and 


Antas. 54: 


then the Jungement being given upon the Gerdict, is ill; put the 
iea of the Defendant is 1, and Judgment ougt to have ben 
given upon that and not upon the Werdict, fed nod allocatur, foz 
there being no fuch Day ad the one and thirtieth day of September, 
andthe Jury finding that the money was not paid upon that day, 
102 any time before, they find in effect it was never paid, which is 
A Goon UWerdicc, and Junsment well given thereupon; Anothere- 
fore Judgment was afticmed. 


Termine 





MeL la ag 
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Claphams Cafe, 


Ore upon infownationtatye Court, Ghat an Habeas Corpus fs 
Ni being awaraed to the Court of Guilford fm Surrey, taremage 
a cattle there Depending , they notiottsitanding procicnen. 
Wipon evamfnation tt appeared , What the Cdirit was veliverea 
“after the iffue jayned in debr, viz per minas pleades, and Chat the 
iffite Was joynen moze than fir wks after the Action beonnht, fa 
‘as bp the Statute of 21. Jacobi, cap. 23. the Junge night refute. 
Ft was refoiven by all the Court, becaule it was in an ction of 
Debt upon an Obligation of 2001. not made within thar will 
Chat the Statute doth not ertend ta this Cale; soz that pra. 
bides againt the temoving by Habeas Corpus, (uch Acttons onip 
where the caule of Suitis poperly arifing within the wll. Se- 
conolp , fo as much asthe pocwoings were before one wha wag 
Gown-Clerk and Attoanep of the Comimon-Bench , and not an 
utter Barrifter Cas He ought ta be by an erpeefs provifatn the 
SHatute, anv fuch utter Warrifter ought to be there pretent, anu 
gannot have a Deputy, but {uch one as ts an utter Gatrifter anu 
‘prelent at the Grpal) Wt was refolved, Chat after the Habeas 
Corpus delivered the faid pyscécdiigs were fl; and not warranten 
by the Statute , ano theie proceedings after an Habeas Corpusta 
Crpal and Judyment, were allo vat: CTChereupona Superfedeas 
Was awarded; Andthe Jwoses of the ings-Bench, hetug in- 
formed thereof, agreed, Chat their courte in the Bings-Bench 
Was to difallom peocédings tn an infertour Court after an Ha- 
beas Corpus Deligered, unlels ft were a caule arifing tn the Will 
02 Corpoatian, 


Oxford ver/us Rivett, Trin. 3, Car. Rot, 1684. 


Cire faciasagainff Katherine Rivett, Adminiftratrit of John a. 
1) Rivett, upona Juogment again the Defendant, as Avminte ot 33 
fttatrix, fo2 a Debt due by the Jntettate, Che Defendant pleaven, “7 *” 
Mhat the Intettate made his CU, and thereby conftitutea Edward 
Rivetc his San, within age, bis Erecutoe, andthat Aomiinitea, 
- ffon was committed unta Her durante minore atate, and that he 
upon (uch a day attained the age of {eventien pears, and then res 
futca to be Erector, andthe Aominiftration was committed ta 
Sir Hugh Wirrell and that at che time that Edward Rivett came 
ae ; Ae t@ 


— 


Termino Michaelis, anno tertio 
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Poft, 215, 


Ee 
¢a ce are of (eventien, pears, fhe had fully aviminittren all the €- 
fate mbich catic unto ber hands, &e. <COhe Plaintiff replies, Ghat 
at the time the fait Edward came to $is.full age, devattavit diveria 
bona df the Wutettatés, unde farisfecifle poruit td hfrt His Duc Bebe, 
the Defendant rejoyngs quod ipfa non devaftavit aliqua bonorum 
&c. & de hoc ponit, &c. & predictus querens fimiliter ; anDupon 
this it was trped and found oz the Defendant, andnaw alledgcs 
in atreft of Judgment, Ghat here ts not any iffue jopned, anv 
therefore a Wiltrpal not ained hyanp Statute; fo2 tn the replica 
tion je doth not allepye , Chat Katherina devaftavit, but that de- 
vaftavit; a Katherinais not named, but bya Parenthelis ; but 
Richardfon, Hutton and Harvie concetven if fhould be conftrued, 
What Katherina devattavit; fo. the was the Aominiftcatrir; ana 
tije other, by tntsndment, could not make the devattation. And the 
Replicationis, Ohat devattavit diverfabona, unde fatisfecifle po- 
tuit Che Wlaintiff of His debt, Which isa frong intendment that the 
devattavit, and it Mall be AGoodintendDinent to adit after Werdict, 


‘And fhe in the Wejopitder faith, Quod. ipfa Katherina non devatta- 


‘vit ; & de hoc ponit fe fuper patriam, & querens fimiliter: And heres 
‘tipart a@ Werdict was given, which the Plaintiff hall not avon 
by aii exception, to Hig own Replication, Wut Yelverton ana F 
Helv, Chat ar intendinent Hall net make a Replication gaan, anv 
ah Jue cannot he jopned, but where there is a direct affirmattye 
‘ana negative; but here ts no Direct affirmative quod devattavir; 
‘And the Court hail not intend it tobe Katherine , moze than ana- 
ther; and tt map be that Edward Rivett the Erectitag oon devafta- 


vit: %ut, quacunque viadata, the Court, bp intendment, hall nor 
Adit, Where Here is noiflue jopnen; anveve Verdict cannot Heip 


it. Vide refid. poftea. pag, 93. — 
Fawkeners ver{us Bellingham » Mich. 22, Jac, rot. 490. Suffer. 


Eplevin of the taking of thee Deen, upon the thiraday of 

eX September, annovicefimo Jacobi Regis, apud Eaft:Grirn- 
fteo , int a place called Horfe-thoe-Meadowe; Ge Defendant 
makes conufance, as Wayliif ta Sit Henry Compton and John 
Blund, fz that the place where, twas ten Acres of ABeatow, quod- 
que diu ante tempus quo, &c, ultimus Presbyter celebrando divina in 
Ecclefia de Ca-Goentted was teifed in fic of a Welluage called 
Boyles, andof ane hunden Acres of Land, fortp Acres of A5ea- 
Dow, and thitty Acres of Wafture fii Eaft-Greenfted, afozefaiy, 
whereof the place where, time whereof, &c, andoak ail the time, &c, 
Was parcell in jure presbyteratus fui, and Helatbem of the Lom 
Windfor and John Sherry, ag of thett Aano2 of Brambleton in the 
Courty of Suilex, hy fealty and rent of etghtéen hhillings anv four 
Hay arrows annually at Adichaelmags, tobepaid, and Suit of 
Court ana Heriot. DEF which Services the fain Lo Windfor 
ai JohaSherry where feifed, bp the bands of the aid latt Seeshpter, 
as 


~ 
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as by the hands of their Veray-tenant, and being thereof fo feittn, 
the fain lait Peesbpter continucd His pofetlion, until the Stature 
primo Ed. 9, cap.14. of Chanteries, and fhelus the Statute wiry 
thefaving of all Rents, Suits, ano Services , whereby the Bing 
‘qnas felfea in fof the Cenements unde, &c. and that the fain 
{ing anno quarto Regni fui granted themto Thomas Reve arta 
others, whole Cffate one John Cornford new hath, and that the 
fain JLo Windfor and John Sherry were (eifed'tn fee of the fata 
Wanol of Brambleton, before the fain Statute and after; Ano 
that atter the fatu Stature, viz.inanno quinto Regine Eliz thep 
- tnfeoffen ane Pickering of the fait Mano and Rent, and fo by nivers 
 mmeanconbvepances the fame ABano2 came fo the hands of tHe (ata 
‘@ir Henry Compton and John Blund, inanno 14, Jacobi, and for. 
--therent of eighteen thillings forone pear bebina, at Wichaclinags 
anno 20. Jacobi, he made conufance as Waplifita them, as intana 
chargeable ta theiv niftrels, forthe fata rent in forma predicta, ano 
-avetts , Ghat Presbyteratus predictus fu.c in efle within five pears 
‘pifore the Statute of primokdw. fexti, and makes divers other - 
averments, Dbhat the Lands Were within the Statute , ana chat 
thep-were within the faving of the Statute. Che Plaintiff in bace 
‘of the conufance pleads proteftando, hat the fata Wyieit non 
tenuit aud proteftando to all the mean conbepances, pro placico 
dicit, Ghat the fata Siv Henry Compton and the fatd John Blund, 
--necaliquis alius , whale Cftate they bave inthe lata Wano2z, were 
feifed of the fat rent within forty pears ante tempus quo, &c. 
‘and thecciponit was demurred, and this Cafe was oftentimes 
argued at the Ware and Wench: Che Cole queftion was, wiecyer 
- this rent he within the Sotatute of 32. Hen. 8, of itmitaifons; for . 
if itbe, thenna (etfin being han within forty pears ( asts contei- 
feu bythe Demurtec )hets tobe batren of that conulance ; andit 
Was argued by Yelvercon, Hutton, and Ricuardfon fo2 the Defen: 
Dant. Ghat although it bea rent within the words ef the Stature, 
pet itis aut af theitent of the Statute; forthe Statute evtends 
only tarents fervices, and rents by peelcription, butrents which 
Hegun bp Ded within time of memoyp, were created quafiby an 
Get of Parliament ( and fo theie beginning known ) are aut of che Lds5s-2 
intent of the Statute; fortbat intended only fuch vents, wiyereat. 
feifin ought to alledged in an asow , and being alleones Hall 
hind the patty, untels there be a travers; and when fetlin is al- 
{edgend, itis but formal, andnot the fubftance, asitis where an 
Avolry is made of a Rent created by Oia, oevelerved bp Grant 
 Inithinthne of memo y ; although teiltn be there allenyed, pet itis FAN. x. re. 
not traverfable, butthe Dwd onip which isthe Citie, as (tis hela 
Coke 8. Rep. fol, 94. Sir William Fofters cafe. and ro. Rep, fol, PCommss 
108, Lofeilds cafe. Soa rent createv made hy Act of Waritament, 
the beninning thereat being bp the Act, thatis his Citle, ana che 
feiflints not material ; and although the fad rent were a vent-fer- 
bite, pet the coniituction of ie Qc of primo Edw. fexti, itis 
Curn.o 


82 Termino Michaelis, anno tertio 
turned inte a Rent-leck, and the beginning of that turning being 
tolwn, it is therefore aga Wert createdbhy Parltament, and Yel- 
verton and Hutcon callen it a Rent cominy out of the woinb of the 
Parliament, anv therefore no time ta have feifin thereof within 
fozty pears, for the Statute peclerbes i¢ unto him; and ag be 
path lols thereby as Lov, Chat he cannot have Cicheats anv 
other profits which a Logo hath, fahath be penefit ; that aches of 
time ozfeifin, although an hundeed og tive Hundeed pears thall not 
preiuvice hint, and therefoe compared it ta the Cafe of a Went: 
charge by Died, 02a Rent granted upon equaitty of partition,tn an 
Qvorwrp for them; although letfinbe alleged , pet it isnot mate, 
tial nog traverfable , noz to it of neceflity to allege it ; And this 
Statute of primo Ed, 6. taking awap the Signiery, the Rene 
which is thetcuit ought to be confirucd as liberally and beneficis 
allyas may be, and this Avowly is grounded upon the Statute 
Of primo Edward. fexti. which be thews in pis Avotw2y, and theres 
fore is out of the Statute of Limitations, which ertenata Avow- 
vies at the common Law: Wut they agreed, Chat it ts the fame 
Rent in ettate as it was before'( viz. ) if it were an Eftate foe life 
theremainder over, fait Malthe now; and if it were delcendibic 
onthe part of the Mother, fo it Hhatl now pefcend in the fame man- 
net: Wut it is altered in quality, fox it is turned inte a Rent-feck, 
andthe beginning thereof being known,s therefore out of the Staz 
tute, id eft, outof the intent of the Statute, although not out of 
the wos, andcompared it to the Cale where confirmation is 
within time of memoy , taholdby ten fhillings tent,whereas he- 
fore he held by twenty fillings rent: Although there were not anp 
icifin of this rent within forty pears , petit is outof the Statute; 
as if Tudgment he in a per que fervita, fuch Rent is out of the 
Statute, becaule theres a Mecow thereof; fo foras much as this 
Rent is turned int to a Meut-feck by the Parliament, itis outof the 
Statute; Wut it was argued bp Harvie and my felfta the contrary, 
Thatthis ts within the Statute, for the Statute extends to all 
Rents, Suits and Serdices, fo it is within the words; and we 
allo conceived it tobe within the intent; for although it bea new 
Rent-leck, and was before a Rent-Alervice, andthe time of the al- 
tcration thereof is known, pet becaule the beginning of the creation 
of this Went is unknown, and itis the fame Went it was hefoe (fo2 
it is parcell of the Wanoz as before ) as 31, Afif. fol. 23. which 
proves that itis an ancient Went, time whereof memory, &c. Gna 
alfo the feifin before it was turnedintoa Wenc-feck, fs fufficient ta 
have an Ailife , ag Coke Rep. 4. fo!. 9. Bevills Cafe ; and therfore 
the Rent hein an ancient Rent ts diftratnable of comman right, 
and that this 1s not anetw Rent made o2 created bythe Statute of 
primo Edw. fexti appears hy this , becaufe the Statute fades on- 
ly all ancient Rents, &c. arid hp conftruction of Law this hall be 
taken ta be and faved to the Lozdasa Bent-feck, bhecaule the King 
Lib.8f 118.b. CAnot hea Tenant noz holdof any, as the Genant before atv, Vid, 
Co, Litt. 1. b, : 14. Eliz 


Co. Lit .153.a 
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14. Eilz, Dyer 313. Coker. fol. 47.a, and this Went fg not as 
& Went given by che Statute, for alaving tna See of Bartta- 
Ment isne giving of any new thing, unicts tn fone (pectal cafe , 
being a faving of that which wasin elle before, anditis quahan 
Exceptions, fforepatle out of the Statute, as itis held in Plow, 
Comm, 563. 35. Hen, 6. 34.26, Affiies fol. 66, 8. Ed. 3.67.9,Ed.3. 
27. Hen. 8. Title Parliaments 77, Qathis faving being yeneval 
Doth not give this rent, butisa Caving of it out af the Statice, 
where otherwile it woulu have bien ertinguithes and tof; fo2 


~ ebery one (9 titended to give alltdele tights infuch tants o2 rents 


(luing out of the fame, but only fich ag ave fave thereby: Spo tz 
SHtatute Doth not give noymake any new thing by che faving, duc 
fabes that which before was in being, anvls it ta thefame rent: 
Ana this is proved hy the aberinent, Cat he pan tuch cent vefaze: 
So it is nottabe compared to arent mabe a2 creates bya Deer 
OZ AWeco, within time of meinaey ; forthisisarent, wyereat che 
beginning 19 not know, and theretore of ueceflity fetfin aft be 
allengen thereof inant Abvowrpy ; And this feilin is always traver- 
fabic, for in an Avowep the feifin {3 che principal matter which 
oushe to be alleged, and ft hall be traverlet, as it ts belo in 
22,Hen.6.Cok.9.Rep.fol, 34,3 6.2.Bucknalls Cafe,27.Hen.8,fol.4. & 
20. 34. Hen, 8,averment 113, andfeifin allepgen sought tobe con- 
feficd and abvoined,as dy coercion of Diftrels,o2 traverfed, are a tra: 
pers Hall never be of a (eilin genecatlp, but ever of a (eilin within time 
vf linntation, as the Waoks be Dy, 107. 315. Cok. 8. Rep, fol.64. 


- Warrens cafe cited in Fofters cafe 10. Hen, 6. 6, Keilw. 13, Hen, 7. 


fol. 34. 21. Hen. 7, 7. Dyer 330. Aid wheeeas it was affirmed , 
Chat trifin haula nothe alicdaes o2 traberfed, wecaule the Went, 
Is changed within tine of meme; Chat cannot be a teafon, fo2 
thei when the Wow pucchaleththe CGenancy 02 Mefnalty, he thait 
Have a furplufage ot the Services, which ave nocwithtanving 
Difttainable af common right, a3 the Bask.2.Ed.3,Extinguifhment 
1.20.Ed,3. Avowry 126.@ iperetore it is againt Lat, Coat che 
Low fhould be Houndin thaccale, to any time of feifin; Aud this 
Statute of Linitations ts favourably to be erpounded, te repels 
the mifchtefs, and not ce be enlargen in time further than the ta: 
tute appoints, as Plowd, Comm. fol. 371, per Catimin cafes of 
Fines, whichis the reafon there given, Chat Copphatos are with: 
in that Statute, andtt beta within the mifchief and remedy ine 
tended by the Statute, ought ta.be canftrued accorwing to the 


‘Rules in Coke 3. Rep. fol,7. Heydons eafe , therefore thep con: 


cluded forthe Wiaintift; Wut by reafon of the opinion of the other 
thee Juices, Jungment was wiben for the Defendant: Wut 
aiterWarns a Cirit of Crroz being bought inthe Bings Wench 
upon the point inate, the Aunginent was reverley, quod vide 
poftea. pag. 214. 


pf Memorandtm, 


? Z Tete paneer eto 
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Emorandum, $n the la Wiacatton, one, Servant ta Ser- 
h jeaut Headly ufually attencing on him, was arrefted upon 
a P2ocels out of the Court of the Warhhatlepy, and thereusen ob- 
tained a Cicit of pribuenge out of this Court, reciting, Gyat Ser- 
jeants at the Law which are attending this Court, ano their Ser- 
“DaANts OWinarulp talting upon them, ought to cnjop the vatviteaac, 
tobefucdin this Court; whch being delivered to the Stewarn 
of the fai Court, pe wauld not allow thereof, fupzofing Scrjeants 
at Law ounht not to Habe (uch patbiledyse, fo2them ane their Ser- 
pants, anathat hemiabe not be tuedby bill filedagaint him, as 
s1 Hen,6 8.Dy.24. Book of Entries 430, 431, And now this matter 
Was Maved to this Court, Chat they ought ta babe the pavtlenge, 
fortbepare peoperip attendant at this Warr, andnone others are 
apmitten to peactile Here; and although peradventure it may be 
poustea, whether he may be fucd by. Hill flea, becaute there cannor 
be a fore-Fudger againt him, yet be maybe (ues Pere by original: 
aid preidents were fhewwn, one where Martyn Serjeant wag ar- 
reficn in London, at the Quit of the Withap of Winchefter, and ac 
the Suitof ethers, anvhad a CUirit of PrvuiledgKe tectting, Chat 
Herjeants at the Law were to be attendant to the fat Court, ex 
officio plus quam alibi, andthat thett (ervice was neceifary at this 
Warr, and therefore commanded them tofurceafe, and ta profe- 
cute theic Suits tthe Common-Bench ; whereupon it was at- 
lowed , aud the party ol{chargen, of the Geit in Court of Dar- 
Waly. A Copp of the W<cow and Crile produced, wags as fol 
loweth. 

Rex Majori & Vicecomitibus Londen, &c. cum omnes & finz 
gulide Curia noftra de Banco, in veniendo verfus Curiam noftram, 
ibidem morando & exinde verfus propria rediundo {ub protectione 
noftra efle debeant, & atotis tempOribus retroa@tis confueverunr, 
Juri convenit ipfis, & quibus in eadem Curia, Nos de noftris Ligis, 
confervare dignemur exhiberetur pro eifdem noftrum privilegium 
{pecialius proregi quietius defendere. Nulli liceat Judici feculari 
placita verfus eos mora, nifi in feloniarum Appealorum,vel liberi te- 
nementi caufis alibi, quam in Banco predicto cognoicere vel tenere; 
Quidam tamen Henricus Epifcopus Wintonie,& Johannes Podridg 
Curie noftre predicte privilegia, nefcientes, necingendo, necin- 
digendo Minitterium Fohann M. fervientis ad legem : Qui ex offi- 

cio incumbit in Curia illa potius quam in alia miniftrare, prafertim 
cum eadem Curia ulterius gradus perfonarum,quam fervientes ad le- 
gem non permistit,diverfas debitorum querelas( viz. jpredictus Epif- 
copus unam fuper demandum 100 1,& predi@us Johannes Podridg 
alteram fuper demandum de 12/1. verfus ipfum Jobannem M, Sc. 
coram vobis Prefatis Majoritenendas affirmarent, & percertabona 
fua per Miniftros veftros atrachiari,contra predi@te Curie noftre pri- 
vilegium, minus debite procurarent. Vofque pretatus Major querelas 
pradi@as coram vobis inCuria veftra circiter prediCtas {ummas per- 
fiftitis terminand. prout ex ipfius #. M. querela accipimus, unde no- 
bis 


3 


in CAaacery Lane, not being prefent, he went in attended with the 
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bis fupplicavit fibi per nos de remedio previderi;Et quia cidem F, 
fieri , quod eft juftum, & libertati & privilegio Curie predi@e 


inv olabiliter obiervari volumus,vobis precipimus,qued vos prefatus 
Major fi querelas predictas vel earundem alteram fumpferitis, alis- 


-quin vos preiati Vicecomites de plac.tis fuperfedeatis, querela ve! 
earundem alteram coram vebis,&quemlibet veftrum de placitis illis, 
& aliis quibufcunque verfus pretatum 7. MM. quocunque nomine cen- 


featur, coram vobis fedente Curia noftra de Banco predicto, motis 
vel movandis fuperfedeatis omnino. Teft. &c. Note this CUvit weil, Hills et 27, 


Ghat Serjeants only, Mall attend at the Common-Wench, and “7 ®* 
Hail be impleaded there; and nat elle where. 


Emorandum, That George Vernon a Reader of the Inner- 5 
| Temple, receivedin the time of the laft long Vacation a Writ 


-to be Serjeant, returnable Menfe Mechaelis, and thereupon he ap- 


peared upon the laft day of O@ober, which was the quarto die post, 


in Chancery,yet the Prothonotary faid, That he might have appea- 


red there the firft day, orany day before the fourthday; & being 
{worn in Chancery;he had afterward day given him to appear in the 
Common-Bench, untill the 8 of November.at which day he came 
in the Morning to Serjeants-Inne in Fleetftreet, accompanied with 
the Benchers, & others of the Society of the Inmer-Temple;& there, 
before the Juftices of the fame Houfe,& the Lord Richardfon chiel- 
Juftice of the Common-pleas, the other Juftices of Serjeanrs-Inne 
Warden of the Flect & the Uther of the Exchequer, & there with: ene 
out any fpecch made (as the ufual courfe is by chief-Juflice) he reei- 

ted his Count, & after demand of the Oyer of the Writ by one of the 
Serjeants,and the Writ read by the chicf Prothonotary, and defence 

made by another Serjeant, he kneel. .d, and his Coy fe & Hood were 

put on, and he difmifled, and afterward, the fame day went tothe 
Common: Bench,& was there prefented by two of the Kings ancient 
Serjeants,and then recited his Count,and Defence was made,and the: 

Writ read,and he placed in his place of puifny Serjeant. Mr, George 

Wild one of the utter Barifters of the Iuuer-Temple delivered Rings 

for him with this Infcription, Rex legis Regnique Patrouus,& after- 

wards, upon the feventeenth day of November the fame Term, he 

was made one of the Baronsof the Exchequer, 


* 
' 


99. Brownlow chief Pyothanotary, Hemed unto me thefe preli- 4° 
Dents Mich. fexto Jacobi Regis rot. 1001, Lovelace verfus Cocketr. 


De upon aBend. Che Defendant pleaven acceptance of _ ». 
another Sond in dffcharge of the Dbligatton afozetatn, and 205373, 
rulen by the Cott to he ill; an® Mich. 2. Jacobi rot. 3272, Debt ocrrco. 


by 
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Io 
Hutt. 92. 
Jones 177. 
Merl, 52. 


R. 399- 


2 Cr. 640, Fo 
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by Branthawte againft Cornwallis: He pleated acceptance of a 
Statute-ftaple alter the day of payment, and no tea. And Trin. 
41. Eliz, rot. 1409. Maynard verfus Crick. Debt upow a Bonp. 
Whe Defenvant pleaded acceptance of another Bond in fatisfact(- 
onof the fir Dbligation, and it was ruled by the Court te be no 
good Picea, And Trin, 14. Jac, rot. 734. Oliver verfus Leafe, Debe 
upon afingle Will. Che Defendant peavey, Chat he infeafien che 
Plaintiffof Cuchtanoin vdifcharge of the fain Will, which be ac- 
cepted, anditwas helato bean tll Plea, Vid. 4. Hen. 8, Dyer r. 
12. H. 4. 23. 


Young verfus Young, 

Ormedonindefcender. After Judgment upona Gerdjet, the 
Herod being removed by a CAtit of Crroz, it was movedta 
Have it amended in the Dbilisers Woll, viz. whereas the Defendant 
Was admitted before Julticc Jones, Pafch, 22. Jacobi, being then 
FJufttce of the Cammon-BGench, to prolecute in omnibus ACiionibus, 
aNd this twas entred in the Plea Woll, and biewing the Roll, ’¢ was 
quod conceflum eft per Curiam, (hat the Defendant by fuch a ane, 
hig Gardian ould profecute, &c. and fo it ts entred inthe Res 
membance. And the Pbilizers Rollis, Chat John Young by J.S. 
his Gardai ad hoe admiflus per Curiam, obtulit fe quarto die, &e. 
Wut there was no entry inthe Pbilizers Woll ( asis uluallp in 
fuch cafes ) quedconceflum eft per Curiam, quod petens fequatur 
per J.S, bis Garaian; whether this map be amended and fnferted, 
was the queftion; and all the Court held it might well be amend: 
co, notwithfanding the Ticrit of Erro2 brought and the Ween 
removed; becaule it appears by the note under Fuftice Jones 


‘hand, Chat he anmitten the Gardtan ad profequendum, and by 


the feberal entries it appears, Chat he fued bp his Gardian, ana 
the entry inthe Rollin the Pbilisers Dffice, ig quod obtulit fe; fp 
the adinittance of the Gardian appearing to be before the Obtulir, 
itis the amiffion of the Cierk, o2 rather the Act of the Court, which 
did not caule it to be entred inthe Pbiliszers Boll; it ought nor 
therefoze ta prejudice the partp, no mowethan the notentting of a 
TUarrant of Attoanp, whenit appears he bath a fuificient Harz 
rantof Attownp, which bath oftentimes ben uled ta be eutred upon 
eramination of the truth, although a Crit of Crroz be ther. 
bought ; wherefore by the rule of the Court it was ogdered to be. 
amenned, but fome Doubt was made, whether admittance to fue bp 
Gardian, where tt ought to be bp prochin ane he good, as tt ig ir 
Fitz. Nat, brev. 27, h, but tbe Court delivered no opinion therein, 
becaufe there were many prefivents, that fuch entries had bien 
both wars. 
» 


Kirtons 
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Kirtons Cafe, inthe Court of Wards. 


ote Wpon an Affembly of all the Jufkices and Barong in - 
“Q Serjeants-Inne in Fleetfreet, Ghe Cafe was poapounden be. 


foze them bp Hide chict-Jufttce, which had beenargued before che 
tiva cbhief-Iuttices, and chtef-Baron , hetuy the Cafeof one Kirton 
referred unte them out of the Court of (ards. Aman msexgarecp 
upon coudition, Chat if he o2 bis Petes repay rool. at fuch aday, 
He fhalire-enter: Hedies leaving ifuea Daughter onip, his Citic. 
being previement enfecnt with a Son, the Daughter and Pete at the 
Dap papes the rool. and alterwards the Son is hom; CUbether 
the Son hall enter upon the Sifter, orté the MHallectatn it fo2 





eker, Was the queftion? vid. Coke x. Rep. fol. 95.2, 99. a.Shelleys Hob. 3. 


Cafe, That the Daughter which pata the prone thail vetainit; fo2 
qui fentit onus fentire debet & commodum;and 9.H.7.21.by Wood 
hat if the Daughter enter foz a condition boken, and after- 


ward a Son ts bon, the Son Hail net take aosantage; 8c. pe- 


caule he hath not any vight atthe time of his entep ; and it was 
held by Hide chief-Iultice, Walcer chieMB2von, Denham, Hutton, 
Whitlock, Harvie, Yelverton, and my felf, hat the Sitter thall 
retain it againt the Son bow, atier perfoymance of the canviti- 


On; soz inas much as the pata the monep ( andif the had not pain 


it, the tana had ben loft) if the coula not retain che land agains 
the Son, the bath no remedy for the money, andby payment there- 
of fhe hath gained the land, and ist, as a Purchaloz, althaush 
* the were intituled thereta by the condition, and as Beir, and the thalt 
retain ft as fhe hall the pergqucfire of a Willain, andasiand gained 
by her bigilancy ; foz otherwile it fhault beloft ta both, and the 
thouldlofe both tand and money; therefore the Law wills, Chat 
‘the hall eetain the land. But Richardfon chieé-Juttice of the Cam: 
mon-Bench, and Dodderidg held fironglyp the contrary. becaufe the 
hathitas Heit, and then the nerer Hete being boyn tall oefeat 
it; And it was ti her aboluntary acto pay the maney, Which he 
might well have omitted, and the paid itof ber own head, ainnat 
her own peril; Jones and Trevor putiny Barons daubten thereat, 
and would not deliver any opinion, but rather melined that the 
Son fhould have tt. 


“Halleys Cafe. 


(‘Jetione firme, upona Weale of a Welluage in Oxon. Ge 
-, Defendant beity Wencipal of Glocefter-Hall in Oxiord, pez 
tended , Ghat he beins a Scholar tn Oxford, anv apgivilengen 
perfon; ought to be fuen befoethe Wice-Chancelloy in Oxford ac: 
aACcowING to their courte of proceedings there,fecundum morem Uni- 
verfitatis; and according ta the Chatters granted to the Wuivert- 


ties in. anno 3.Rich, 2. Kanno 14. Hen. 8. and confirmed by Patlta: ance, 72: 


ment 


i 


Co. 5. 10g. a 
Lib.9. 78, a 
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tent anno 73, Eliz. Rein. Wherefore he prayed there might Le a 
ftay of the paceevingsintbis Courg, and thews their Charters, 
CHat they has conufance of all Suits, Contracts, Covenants, 
“luarrets, ( ercept concerning fréebotd ) andthis vet aperfonal 
Action, they ought ta have comufance thereof; and Damport forthe 
Hniverlity Heweda ancient Reco inthis Court to.anno 22 Ed: 
wardi primi, where a ylea of Covenant was boought in the Court 
of the Gicc-Chancello2 of the Wniverlity of Oxford, by veafon of a 
contract mare before that tine, wherein was granted untae them, 
That they tHhould Have conufance of all Sctions perfonal and Con- 
tracts; anothis Covenant in queftion was, Chat he Houtd enjap 
fuch an Poule tn. Oxford fora pear; and becaufe this Court of the 
Common-BWench had granted a prohibition ta ay the packepings 
inthe (aid Suit, being begun tu the Court-Ch2iftian, before the 
Uicechancellog; Che AUiccozo mentioned, that upon the Hewing 
bE this Charter, tt appearing, the Action was bought only upon 
the Contract, andnot pro Domibus, therefore a confultatton wag 
granted; and ft was prayed here, becaufe this Action was but 
perfonal, What they might Have conulance thercof ; but all the 
Court denped tt, and affirnies that the Wicechancelo2 Had not anp 
Aurisdiction, nazmight hold Plea thereof; sfo2in this Action be 
thall recover poficfiion,and hall Pave an Habere facias polleffionem, 
ana thereby He that hath agfrwhold may be put out of paffelton : 
aid (£19 not {ike to the Wecod fhetwn, forthere it is onlp an Action 
of Covenant, wherein the Plamtil fall recover Damages only, 
and therefore reafonta grant a Procedendo there ; but Here he fhald 
recover poflefian, and therefore bp their own cules thep ought 
not to bolu conuflauce, no2 have liberty to proceed in this Cale. ote 
that by this ancient Weeod, tt appears what are the peivileages 
vi the lato Wanivertity, and the Jurtidiction of this Court ta grant 
a PWohibition where thip pvcedin Court-Chafttan, tn prejudice 
of thecommen-Laty, withaur refogting te the Chancery. 


Whytmore ver fus Porter. 


JW William Whitmore and others, Erecutos of the Lady 
._) Craven, agatnft Elizabeth Porter Erecutrir. Jn the Crchequer 
upon a (pecial Gerdict, the Cale was ; Che Defendant as Axecu- 
trix de fon tort demefn takes Divers Yoods into her hands, to the 
patue of gool, and fells them by theaflent and directionof John 
Porter Her Son, Wha afterwards takes letters of adminikratian, 
And patd the jut Debts upon fpecialties , as far as the goods of the 
{utettate amounted unto, as twell to the vatue of the fad goof. 
fold by Dis Wather , as of all the gaods whereof the Anteitare 
Dyed polleiicn ; and after that an Action of Debt was heoughe 
againtt the Feme ag Executrix de fon tort demefne , Who pleaden 
plesnment adminiftravit ; andupon evidence all this matter was 
Di{ciofed, andwhether (oe tall be chargeable 02 not, was the 

queftion ? 


_ Caroli Regis;inGommun Banco. 889. 
 guction, aud adjudged bp all the Barans, wha deltwercy theic opi- 

nog feriatim, Oat the fhall not be charged, but that the Wiaintie 2Crs6s. 
fall be Harted ; Forthis Action being brought akter the adunini- “HP 4% 

ftration committed, andwben the was chargeable fo2 thafe goons 

tothe Auminiftrvacoz, andwhen the Aominiftratoz han tuily fatis 


fied in paving the Debts of the Inteftate, ag far as all the goons of 





the Intefkate amounted unta. Je is not reafon He MHould be charger 


again tye Piatti, forthen the Hala be Double charged, viz.ta (Vor. 349. 
the Aumintfivato2, and alfatothe Creditors; alfoit is net reafon 
that moe fhauld be Catisfied outof the goods of the Inteltate un- 
ta the Crevitors, than the goods of the Inteltate amounted unto, — 
anofo much being fatisficd by the Anminiftratoez, they Mould not vod. 45. 
Have more; Wut if the Action Han bien heoughe agatntt Her before 
the Aomintitratoz had fully aviminifired all in pebts, peraddenture 
itmight have bien otherwife; foe he having yatned goods into ch 
Her hands. , is chargeable fog them, as Execurse de fon tors demefn, 3 4°%- 
untill fhe gibes fatisfaction fogthentta the true Apminiftrater, o2 

fie Der telf fatistie forthe true debt tothe balue; Thereupon it 
Wag adjudged for the Defendant. 


_ Kinafton veofus Moor , Hill. 2, Car. rot, 850 


| Bese inthe Cechequet Chamber of a Judgment inthe Binge? it 
Bench in Action Sur Trover and Conver/ion of pivers aods, & 
inter alia of 190 Lin pecuniis numeratis,Wapon not guilty pleaded ana 
_— Gerdict found forthe Plaintiff, and entire Damages given, CErroz 

fas aligned, becaule Zrover and Converfion cannot be of money out 
of abag ; But all the Jutlices and Barons agreed, Chat it well * Ro! s- 
fies; Faralthough ic was allenged, Ghat money loft cannot be *"°'* 
Known; and (o whether tt was the Plaintiffs money, whereof the - 
Trover aud Conver/ion was, as ts the charge of this Action; yet the one 18.19. 
Court (aid, ft being foundbhy a Jury that he converter the Plaine ok 
tiffs money ( forthe loling ts buta furmile and not material, fo2 

the Defendant may take tk tnthe pretence of the Platatif, oranyp 
other, Wha may othe lufficient cbidence, and although be take it as 
a Crelpals, pet the other may charge Hiniin an Action upon the 
Cale in a Zrover if he wi Ohe latnti hav gaod caule ot Action; 
CUiberefore the Turgymient before wellyiven was now affirmed, , : 
and the Jutliees and Warons fain, Chat this Action ties ag well “*"” 
of mater aut of abag, ad of con Which caunat he kitotwit, 


Young verfus Pridd, Hillary 2. Caroli,rot, 778. 
in the Chequer Chamber- 


Refpas by the Husband alone. ‘foz that. the Defen- bs 
7 nant the fourth bay of Detober anno 22, Jacobi Reg. 
affaulten verberavit & male tractavir the C{ife of the Plain- 
tiff , and carryen Ger aap with fich bie roots. ana, 
aS pecaties 
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Detatned her fo2 Hal€a pear per quod folamen & confortium quz ha- 
bere potuiffer with his fait (cite He loft, & alia enormia ei intuit ad 
damnum, &c. Upon nor guilty pleaded, anv found fo2 the Dlaintiff, 
My Juvsment, Crra2 was bought im the Erchequer Chamber, 
and afligned, Ghat the Husband hath hrought this Artton for the 
battery of His CUife, which be cannot da without bis Cuife, ano 
Hath recovered damages, for this Wattery, and therefore the Judge- 
micnterronious ; but all the Juffices aud Barons Helo, Chat rhe 
DHushandinthis Action did not recover Damages fo2r the Battery 
of his TUlfe, hut foz the lols which he bad in wanting her compa- 
ny,and the per quod confortium , and abouction of her is one 
entire conjoyned Act, and for that caulethe Damages were given, 
and for the Watterp, trueitis; Chat the ife ougdt to bape jayn- 
entarecober DaAMaNes , AND this Gerdict and Tuosment oo noe 
bate the Wife, ta have an Action after the Death of her Bussann 
fo2 the Wattery, othe map jopu with Her Husband in another 
Action, anda prelident was hewn, Pafch. anno 17, Jacob. Reg, ror. 
167. or 157. betwitt Hyde and Sciffor , tohere fuch an Getion was 
bought verbatim , as this Sction ts inthe Wings Bench, anore- 
covered, and afterwards CC{rit of Erro, was heounht, and the 
Juogment affirmed , and foall the Fuftices and Warons here 
Held; Clhereupon this Judgment was alto affirmen. 


More verfus Hodges, in the Exchquer Chamber. 


Rror of a Judement inthe ings Wench fir Afumpfit after 

|, Gerdict and Judgment, the Aflumpfit being fo2 the payment 
of athoufand pounds fo2 a marriage Portion, and Werdtet fo2 the 
Plaintiff upon non aflumpfit pleaded, and Judgment accowingly ; 
the Crro2z aflignes was, Chat the flue was jayned; Trinity an- 
no fecundo Caroli Reg. andthe Venire facias bears vate quarto die 
Maii, anno fecundo Car. Reg. which was before the Fue jopned, 
fothe Orpal thereupon was il; andby a Crit of Cerciorare yp- 
on Diminution allenged, to certifie. the Tiitit of Venire facias and 
Diftringas, whereupon the Crpal was had, they being certified, 
the TUirit was of the Date of quarto Mail, which wagsin Eatter 
Germ, fednon allocatur; foz the Crpal upon the Diltringas, ano 
the Woll of awardiug the Venire facias heing Food cnounh, the mil 


ee gsS.Dattny of the Venire tacias ( tuhich is a judictal procefs) ts no 


Poft. 595. 


Moor. 402. 


Poft. 272. 
91.282, 327: 


caule to ftap the Judgment, foritis but awul-futng of the Pocels 
at the mot, and aided by the Statute of Teofails, and the Court 
intends that there was another Venire facias atcoyding to fhe Roll, 
and fubleguent to the Flue, and fomentions the Roll, andthe 
Dikringas upon which Tit the Crpal ts by Nifi prius made long 
after theIfue, and therefore the Crpatis good, and Hall be inten. 
ped, Chat there was another Venire facias warranted by the Roll, 
aNd now wanting , and that this Venire facias now certified, ts 
not the Venire facias, whereupon the Mrpal was had; wherefore 

notwith: 


Ait 
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Handing the erea2 affigued, it was hela by all the Tuttices anv Wa- 
rons, Cyatthe Crpal was Food, and aized by the Statute af Jeo- 
fayles. @befecond Crroz aligned was, Weeaule upon the Ven:re 


_ facias ts returned fummonitus eft, where it ought to ycbe bi Ate 


tachiatus eft, Sed nonallocatur, becaule it was but matter of for, 
which Hall not be pecjudtetal alter Werdicc: Cibereugon the 


— uBgment was affirmed. 


Howell John ver/zs Thomas, Trin. g. Car, Rot. 3 58. 
Hee inthe Exchequer Chamber. 


Rror, tithe Exchequer Chamber, of aJudgmentinthe Bins 
Bench, iran Ejectione firme, Che Creo was aligned, be- 
cauie inthe Will the Plaintiff declares, upon a Weale to tho 
pears, but tn the Wlea-Well, whereupon the iftuets jopned, andin 
the Reco ot Nifi prius, itisupona Leale fo2 five pears; fa the 
Bilfand Oeclaration Laries, and diminution was alicadyed by the 
Blainttf, andby Certiorare the Will was cectifiey, Chat tt was 
only forthe pears; Ano hereupon Erroz being afligued, the De- 
fengant, inthe (Urit of Crrog, when the Dlatntiff alleagenviminu- 
tion of the Roll, han thereupon another (ivit of Certiorare, where: 


by the Will was certified, wherein be Declared upon a Leate foe five 


pears; Satt well warrants the Declaration upon the wall, anv 
the Nifi prius; Gnd which of chrle certificates thoula be allotoea 
was the queftion? And it was held by al the Guilices and Ba- 
rons, Ghat the (ecand Certificate upon the diminution alleaged 
bythe Defendant in the Tivit of Ervoz, Mould be received; fez the 
Will certified upon it, ts intended the true Will, for tt warrants 


Swell the declavatton upon the Boll, and the Recow of Nifi prius ; 


and the other thallhe intended a fictitious Will, and not the true 
one, and the allegation of diminution bp the Wlaintif inthe Tate 
of Erraz, avd procuring a Certificate, hall not fiop the Defendant, 
Without atianing of Errogs to aliedDar adimtnutton, ana from 
procuring the true Will co ke certified: Ho tis where the Dlaty- 


SS 
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2 Cr. 108. 
2 Cr. 89. 


Moor. Jor 
2 Cr. r2t. 


2 Cr. $97. 


Ant. 90. 
«Cr. 1g. 


Ant, 90, 
282.327. 


tiffin a Cittt of Erraalledgeth diminution, and peacured an ozs. 


ds be cettificn, which noth not warrant the Fungment. | 
truth thete be another CMrit-oginal , which weil warrants 
the declaration, the Defendant in the Tieit of Erroe, fo2 aiiir- 
miatice of the AuDgment, may weil alicoge Diminution, ano have 
a-Certiorare fo poture the true ouginal Cdivit to be certifien: 
MU bereupon the Judgment was here affirmed. 


Wolfe ver{us Hoie. 


Olfe Attoanp of the Cammorn-Bench brings an Attach, 
- iInentof pivtlenge againg Hole, and Declares tn an Action 
of the Cafe upowan Afumpfhit, and after Gierdtet for the Dilaintiff, 
and Juaginent, Crrez was heoughe and afligned, becaile there 
95 2 Were 
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Hutt. 92, 
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{were a pledges entred upon the imparlance-Rall ; anducw Hen- 
den moved, What this might be amended , aud pledges infected ; 
ffo2 inthe Nifi prius Roll therethe pleages ate mentioned, which 
19 (ifficient to induce the Court, and he fait was bur matter of 
fom, aun aiven by the Statute of decimo o@avo Elizab. Reg, 
cap. 12. after Werdict, butthe Court Denpen the amendment : soz 
although the WMuc-+Roll hall be amended bythe Fmpariance: 
oll, becaule itis precedenc , yetthe Jmparlance-ARoll Mail nor be 
amenved by the Wue-Woll, oeing fubfequent: Allo the Recon 
being removed they would not amendit, fox they fatuit was not 
fount but fubsance, Vide. Dyer. 288. 18, Ed, 4. 9. 


Phelps ver/as Lane, 


_ A Ction, Foxthat the Defendant fat of the Plaintiff in pretence 
A of Divers of the ings Subjects, Thy Father is a Thief,Inou: 
endo the Plaintiff; After Werdicé upon Not Guilty, it was ‘mo; 
ved, Chat this veclaration was not Sood, becaule tt was not al- 
lenged tabe {poken tothe Soanof the Plaintiff, noi their pre- 
fence, and the od Innuendo helpeth not, and of this opinion 
Were all the Yullices; Celperefore it was adjudged for the Dez 
fenvant. | 


Hilton verfus Robert Pawle, Hill. 2. Car. rot. 630. 


Refpas, foz the taking a Saddle of the Plaintiffs at Stoke- 
goldingham: Wpon Not Guilty a{pecial Verdict was found, 

viz, That the Parifh of Hinkley inthe County of Leicefter ig, anu 
time whereof, &c, was an ancient Recow anv Pari Church, 
anu that the Willage of Stoke-goldingham fs an ancient willane, 
and parcell of the Aectogp of a and that from the 
time of Wing Hen, 6. and alWapes afterward untill this prefent, 
there is and bath bien a Church tit the (aid GWillane of Stoke gol- 
dingham, which, During allthe faidtime, bath Den uler andre- 
puted asa Parth, and that the Inhabitants of Stoke-goldingham 
afarefatd , During alithe fatd time, Dave had all parochial Rites 
and Church-wardens, and thatthe fala Gillage of Stoke-golding-. 
ham is diftant from Hinkley about twa ntiles, and if fupertoram 
materiam in forma predicta Compertam videbitur Jufticiariis & Cu- 
riz hic, Ghat the rfogelatd Willage of Stoke-goldingham be fuch a 
Pari) as by the Statute of 43. Eliz. cap. 2. for relief of the 
poor, 1S chatseable to the matntatning their oti poz : Chen 
thep iy the Defendantis guilty, tathe Damage of 71, andcofts 
408, adit fupertocam materiam in forma predicta Compertam 
videbitur Jufticiariis hic, Chat the atagefain willage of Stoke-gol- 
dingham ftands chargeable by the Statute aforclatd, ta maintain 
the poozof Hinkley afoefain ; Chen thep fap that the Defendant ts 
not guilty: Andupon this DWerdict, betas argued at the art BP 
Athoe 
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Athoe faz the Platutiffand Berkley fozthe Defendant, the Court - 
reolved aid Delthered their opinions feriatim fo the Plaintiff, 
Chat thisis lucha Pari withinthe Statute of 43.Eliz.agig 

- chargeadic to2 the relief of the aor of Stoke-goldingham, and nat fez 

tye poof Hinkley; sfozbetng Cound, Chat it was a Church tn tie 

- tlie of uy Henry the firt, & tunc & femper poftea reputed fo2 a 
Parith, and notinthe negative, Chatit Was nota Parith berare : 

At map be well intended to be a arith before, ¢ it Doth noc exclude, 
Chat ke Was not before time whereof, &c. Anvalthoughit hou 
hot ve (0 intended, yet being faund,Cpat it was a Church then,and Pot. 3s. 
thac thcve were Church-wardens there, it is a Parifh within the 
Statute, although it he buta cveputative Warilh; forbeng tnute 

{a ions detae the Statute, and at the tine of the Statute, the Sra- 

Tue appaints that the Church-wardens and thee oz four Dvet- 
fects of the Pasz jopned with thent, Hall, kc. and no Church-war- ih 
Dens of Hinkley are Church-wardens of Stoke-goldingham, anv by” °” 
confequence have nothing to Dotdere, and the Church-wardens of 
Stoke-goldingham ate onlp to mednle with the Church there, @ pp 
conlequence with the oan af the Parifh; and the Statute hath an 
Antenttante confine the teltcf to Darifhes then inefle, and that eve- 

1p Darith Hauld meddle with His proper Willaye, and their Pang 

are fo be provided fog there, and not elfewhere; Therefore it was 
aDjuNgeDd faz the Plaintiff. Vide Nicholls cafe. fol. 394, 


Het. 60. 


Richardfon, Hutton, and Harvie held tbett fozmer opinion, ante 79.80. 
What thz Iue was well enough jayned, for thereis no mention of 
aup who devattavit inthe replication; and neceflartly it is intend- 
ev, What the Wother of the Crecutor devaftavit,fo2 no other might 
make adevaftation; and the Wejopnder being quod predidta Ka. 
therina non devaftavit, & de hoc poc poiht fe fuper patriam, & que- 
fens fimiliter,and being found fo2 the Defedant quod non devattavic 
the Wlaintif— hall not avoid that Werdict by faying, Chat tt ts not 
fheton who devattavir, fototake erceptions at his olen iieplicati- 
On; ane Hutton (aid, admitting that no Jilue be fopnen, and that 
the Gerdiet might not atd tt, perthe Jungment fhall be againte 
the Plaintiff, for his replication is ill for another caule; fo2 in the 
Bare the Detendant allengeth, Chat the had adniiniftratton com: 
mitten untae ber durante minore etate of Rivett the Son of thz 
-Futettate, and that be came of age ti 9. Jacobi,and that afterinards 
he refufen ta be Crecute,, andthe avminiftration was commaiutten 
to Sit Hugh Wirrell 3 Decemb, anno 19. Jacobi, the Platnttit re- 
plies, What before the cammiffion of the Adininiftration to the fain 
Sip Hugo Wirrell , viz. 6, Octob. 19. Jacobi devattavir, which ave 
mitting tt Hould be intended that Kacherina devaftavit, pet that 
Was a cevattation after Rivete the Executor came of age( wha 
canie of age itrg. Jacobi,and then the might not be chargeable there- 

With : Da the allenation that devattavic 19. Jacobi fs and ee 

: ; ore 


oo verfys Rivett ante. 79. was NOW moved again, and. 78 
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> Aate 80. 
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‘fore Judgement ought to be given again the Plawitiff, Lut for the 


other point Yelverton & my felt Held our former opinion opinion, 
That here ts no tMue, for tntendiment will not aida Beplicationany 
Heng no iMue, the Gerdict ts LALD, and not atocd by any of the Sta- 
tutes of Jeofayles ; but bythe opinion of the other thee Juftices 
FuBg ment was given for the Defendant. 


Wefiley verfus Allen, 


Prohibition was prayed fo2 Weftley agatnft Allen, to ftapa — 

\ Suit inthe tpiritual Court, concerning the wrobate of a Cit 
which was of Foods andland, Which CCill was alleged to ve re- 
poked ( andfott proved )upsna Suit at the common: Law for the 
land. Gpon Iue of non devifavit, tt was proved to be abfolute- 
iy rebokey intoto, and anon devifavit found ; and now the Suit 
isiu thelpivitual Court to pove it to be a g00d CCH and sot rez 
boked. Upon this luggettion the Court gave day, if caule were not 
Hew to the contrary, Chat aPobibition thauld be granted ; 
for the Court held, Chat if the quettion had bien in the {pirituat 
Court foz Pyobate of a CHU of Goods andlana, and making an 
Crecator, Chat they Hould not prock&dto prove the Till quoad 
theland, but that afpectal Pobibitton as to the tana thaula be 
ranted. 1 Vout. 207. 


Morant verfus Cumming. 


Me Lethe of the Carl of Hertford againft Cumming wi- 
cat of Lirbeck, praps a Prohibition to ftay a Suit inthe 
fpicitual Court fo2 @pthes, becaufe the lands were parcel of the 
fforctt of Beare, hereat Wings James was feifen in fie in jure Co- 
yone , AnD he and all his Wredecchors Held it difcharged of payment 
of Opthes, and granted tt to the fatd Cari of Hertford tn fer, ¢ fa 
Heought te bolo chew oilchargen: And it was doubted whether 
the PWatentiemayp have fuch priviledge, o2 that it be anipy a prvi- 
{eage anneredta the Crown during the time thatthe land was in 
the Crown; butit was granted de bene effe, uniefs caufe were 
fhetun to thecontray uch adap. 


Owen ver{us Thomas app Rees, Hillar. 2. Car.rot. 1789. 


Ction Sur Trover of twentp loans af CUiheat, &e, Upon Not 

\ Guilty pleaded, anda fpecial Verdict, Che firtt queftion.tuas, 
CUVYether a Leale forthe tives by Indenture, dated the thirtieth 
of Auguft anno 20.Eliz,habendum a die datus,and letter of Sttagnp 
made the firit of September anno 20, Eliz, to make livery, and live: 
Lp is Mave ACCOAdINGTy, be a goon Leale? becaufert livery Pad ben 
made the fame Dap tt bear Date and Icteer of Attoynp bad ben in che 
fame Ded, it had heen nieerlp vod. Che lecond quettion, admitting, 
That 
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@hat livery by letter of Attormnp fublequent be soon; whether a 
Weale beinmy made by a Withop foz thw lives, viz. to one foe life, 
remainder. ta a fecond foziife, remainder toa third fo2 lite, fo 
Not warranted by the Statute of primo Eliz. cap.4. and the Suc- 
Ceflo2 accepts the rent; Cihether this he a good Leale agatnit 
the Succeffor himlcif, wha accepted the rent, and (hall bind bim 
During His time, fo as he cannot enter to avoid it, and make a 
new Leafe? Chele were the points intended, and were arguen 
at the Warr, but foz a fault inthe Leale, whereby the Defendant 
- Claimed, the matters in Law were net refolved; but Tudgxment 
was given forthe Plaintiff, without anp of the TDultices opti 
Ons Concerning thele points: Che fault was, Chat the Wilhaps 
there ufuallp by one Leale baw tet thee adano22 , relerving 321. 
rent pearly ,. which was found to be the anctent rent; and the 
— Withop Here makesa Leale habendum to Thomas ap Rees, and 
His aflignes vending tathe Withop and his ucceflos the alu. 
aland accuftamed pearly vent, and the Rents and Services at 
the Days and times ufually accuffomed , and he doth not thew 
MIP vent in certain ; and becaufe the ancient cent of 321. pan 
ben ufuallp pain, whete the thee AWanors were let together ; 
and not expaily veferned upon this Beale; therefore all the 
Court Held, Chat this Leate under which the vefendant claims, 
1s aban Leale by the Statute to bind the Succeflor, and ihe 
uceeflor having entred and made a good Leale to the Plaintisf, 
4£ this Leate to the Defenvadt be not in efle, ttought tobe aa- 
judged for the Plaintiff ; Wut in the argument of this Cale at 
the Ware; Foz the fir point a Cale was cited betwirt Green- 
wood ant Tyler in the Hings Wench, Trin. 17. Jacobi rot, 1179. 
where it was adjudged Cand affirmed afterwards in the Cr- 
chequer Chamber upon a CCit of Error ) Chat tf one makes 
a Leate for life by Indenture dated vicefimo die Augufti, fecundo 
Edwardi fexti, habendum, ftsim OBichaelmas following, to thar 
itbes, andiivery is mave bp the Lefloz after Michaelmas; Itis 
ad good Leale by the Indenture(fo2 it was aleate by Baror © Keme 
ot the landot ibe Feme which oughtto inureby the Den, other: 
lutfe tt had not hen poodte bind the Fewe , for it was adjungen 
it Bound ber ) Soir fiemeth aletter of Attowmyp, being two daps 
after the Divd, ts as goon agit ithad ben made tn perfon. 
Ann for the fecond point, another Cale was cited tabe adjudgen 
_ inthe common-BWench Pafch. quinto Jacobi Rotulo milefimo qua- 
dragefimo fetwitt Wheeler ang Danby, upon an elpeciat 


erdict in an Ejectione firme , for an acre of land im Mayfez 


more inthe County of Glocefter, Ghat whereas Richard Withap 
Of Glocefter was (eifen in fe of the anor of Mayfemore 
Iubereat this acrets parcel, and by Indenture octavo Blizabethe 
Regine, vemiled that acre to Jafper Danby and William Danby, 
habendum, to the fait Jafper,a die datus Indenture foz his lite , 
remainder ta the fain William Danby fo2 bis life rendiing 
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thee hillings two pence bythe pear, at Wichaclmas andthe Ans 
nunciation, and that the fata Richard Difhop of Glocefter Dyed, and 
Godfry late Bifhop of Glocefter wag created Bithop, and baving 
notice that divers Rents of the (aid Wanoz were Hue and unpaty, 
commanded J.W. bis Bailiffof the fad Aanozto eeceive the faa 
Rents arecr, Who accordingly received them , whereot che Rent of 
the fain William Danby was amongtt others patio to the fain God. 
fry, not giving notice particulary ta the fain Bithop, Chat 
the fain Rent received of the fain William Danby was the Bent of 
the fain William, ¢ that the fata Dithop generally anno quadrage- 
fimo tertio Regin. Eliz. accepten of all the fain Rents by the hand of 
His Wapliff , andfound the Statute of primo Elizabethe, ano 
that the (ain Godfry Wifhop of Glocefter, primo die Aprilis qua- 
dragefimo quarto Elizabethe, demitled ta the fain Plaintiff the tain 
Acree all Tpths growing thereupon for one ¢ twenty pears ano 
that the Plaintiff entren ¢ was pofletien untill the Deiendant Wil- 
liam Danby eject bint; and upon this Werdict Judgment was 
forthe Defendant, andit was alledgend at jthe Barr, Chat it was 
refalved Percupan, What although the Leate be fo2 life habendum 
adie datus, pet being found quod Epifcopus dimific , tt fall be in 
tended, Chat Hverp was made ater the Day, and then itwasa 
Hood Leate, Secondly, this acceptance of the vent hp the Withops 
Hueceifor, tall bind him for bis time, fo as he hall not avon 
that Veale which was otherwile botnable , becaule it is a Leafe 
of parcell of the Demeins , anv for twa ives, the one after the 
other tn remainder: And the Copp of this Wecow was hoounhe 
me, whereby J faw Judgment was given upon this Wervict foz 
the Defendant, but quere whether itwere forthiscaute al- 
iedged, o2fo2 that the Plaintiffs Leale was not warranted hy the 
Ptatute of primo Elizabethe. 


7Ote a common recovety ina TUritof Entry agaiutt J. S. £02 

IN the Manozof D, inthe County of Buckiogham, was endea- 
poured to he Dawn, and fuffered at the Warr, wherein the Ce- 
nant prayed atdof the Hine, by reafon of a warranty inthe Ling 
twberebp he warranted that lana, and granted te make recompence 
upon Eviction, andthis avd prever was te be inftean of a Voucher, 
The warranty hetngy created by fine and recovery Daten in paper, 
wherein the Genant vouched the Bing, and Sir Robert Heath the 
Pings Attomnyp (by a Mlacrant as he fad from the Bing ) entre 
into the warranty, and payed, Ohat the demandant minht count, 
and (o it Was Deaton, Chat the Demandant petit verfus Dominum . 
Regem, Ghat land(as the ulual manner of the Courts in come 
Mon tecovery is) anotbat the Attomp of theWing vouchet) avec 
the common vouchee ; but this being perufes bythe Court, ale 
though the Attoanp faith he hav warrant forfo daing , pet becaufe 
fuch a courte hath not bien fien, nog any prefinent hewn, That ever 
dnp ould count againk the Bing as Vouchee ; and this Courie is 
naw 


ees 
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now’ nev.fea ta hae aremainder expectant upon an Citate tail in 


the Wing (ad a sine by the Bing ts tuflictent to bar an Citate tapt 
fn hint janzalthough itis wled ta oe levied bp the Wing, pee that is 


—- Dene ap Map of render,and nat by arr inmeniate Crit of Covenanr, 


therefore the Court would-not fluffer this recovery to pals, forthe 


Ising fall newer cendee Mr value upon Voucher, but iniuch cate 


they oughtte tuetathe Hing by petition to have in valuic, and noe picom. 563. 


by way af Voucher, Vid. 9.Hen.6.3. & 56. 25.Ed. 3,39. 39. Ed. 3.11, 


| Smith verfus the Executors of Poyndreill. 


Rohibition tuas granted upon the Statute of vicefimotertio 23, 

~ Henrici octavi,capite nono, fa fing foz a Lemacp of ten poundg 2Cr 32r- 
in the waeronative Court, whereas th2 parties dwell tn another 
Diorels, huchecaule the CUill was proved inthe fpiritual CUE, Pott rsa sas, 


* and the Suttinehe fame Court where che probate was, and there 
— Sentence giventor the Lewacy; andaitervarasan Appeal upon 


this Sentence ta the Delegates, where twas afivmed, anv Cotts 
tated, ano Exrcommutncation upon the Sentence; andinall this 


time untill after the Sentence in the Appeal, not any endeavour 


made ta flap thele Suits by the fato Statute; therefore Having R220. 
fo fong aliomen the Jurifoiction of the fain Courts, became 

now toa late to have a Prohibition, and although a Prohibition wag ¢ 433°" 
hefae granted, becaule the party Had tat notice to contradict ic, 

pet the Court would net compell the party to appear and piean 
thereto (ad ig the ufual Courte tn fuch cafes) but, upon motion, 
Kranted a Confultation. : LSaoe 


- Sir Randolph Crew verfus George Vernon 


bie Para Wetittan erhibited hy Roger Downs Gice-Chamber- * 
3 lainet Chelter ta the Rtg, he vetervea the confineration 
theraftathe Low epee, callind unto him any of the Juttices of 
the Wenches, wha thereupon cailen Aufkice Jones, Maran Den- 
ham, {uftice Yelverton, and my felf. Che fale quettion was, che- 
ther a Commiflion iiuingd out of the Court of Chefter, pecwirt 
Sir Randolph Crew ( tate chietuftice ) ant George Vernon 
Efquite ( now ove of the Barons of the Exchequer ) to eramine 


3.Cr. 126 


‘TMitnelles in acate depending before the Chamberlain of Chefter, 


Which Was awarted in Willacy Ceem ‘anno vicefimo fecundo 


‘Jacobi, returnable tn Cafter Term following were well ere- 


cutep, The Commiflianers beginning the examination of thete 


Witneties uzan the 28, Day of Warch anno 1625. being Wan- 


nap (which Was the dap alter the nemtle of Bing James ) anv 
Continued i examination of Dibers Ciitnefles on both floes 
untill rivay following , at. which day and not before having 


‘Hetice of the nemife of the Wing, thep furcealea, and cetnenen 


all what thep Had done; and upon a ane ta the fata ¢ Pe 
: 02 
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for the Cuppeefling of thale depofitions, as eramined without mar. 
rant, and before thole who had not any authoity ( as twas agreed 
by all, What bythe vemife of the Bing, the Commiffion twas te- 
gallp Determined Without any notice ) pet the fatd Roger Downs 
( upon biew of peefinents out of the Court of Ctlaras, where fuch 
bepolitions taken inthat Court remain, within two Dapes after 
the Demile of the Bing, and exception taken fo2 (tay of publication, 
pet it was refolved, Ghat they thouldftand and be publithen ) ana - 
upon acertificate fromthe fir-Clerks inthe Chancery, Chat thep 
conceived it might well be done, ognered, Chat forthe mare legati- 
ty of thepeoceding, aneto Commiffion thould iffue to the ancient 
and former Commiffion, Chat they whould eramine as many of 
the Titnettes ag were althe, reading to them the former depolts 
tions and the interrayatogies, andif they affirmenthem, then thep 
fhould ftand, if otheriwife, they thould he fupprefled , and fuch Depa. 
Gtions of thale which were dead (if any ) fhoula ftand,and that thep 
fhould examine anp new Titnefles upon the fame mterrogatas 
ries, but not upon others. Hereupon the fala George Vernon by pe- 
tition complaining ta fhe Wing, accufen the fata Roger Downs of 
partiality, and that the Juttices of Aflifejopnen with the lain Ro- 
ger Downs in making overs inthis caufe, and thercupon obtainen 
Another ower under the Wings hand to fray the foxmer proceedings; 
afterwards che CaiMDowns exhibited a petition ta theking,fuggett: 
ing that the foamer petition was (candalous to the Court, andto 
the Juftices and Hintelf; whereupon this. matter twas referred to 
the eraminationo€ the Low Bieper and the Jultices ; ahd foupon 
the examination of both petitions , and bearing counfel on both 
parts, the Low Peeper and all the fatd Juftices refolved, anv fa 
certified the Bing, Chat they conceibend this oder was jutt, and 
great reafon that the depolitions fhould ftand ; ffo2 although tc- 


“pally the Coniniflion twas determined by the Demile of the Bing, 


petthe commiffianers not having notice thereof, and having exa- 
mined concerning the fame, thep Held that tuch CClitnefies were 
Dtilp fwow, and thould be allotwed, efpectallp in a Court of equity, 
iwhere the peoc&dings be jure naturali,and not accowing to the trier 
courte of Law: And they further certifies, Chat no inconvenience 
could cirfue upon fuch paocecdings before notice of the Rings nemile, 
but if otherivife, it would Daw tn queftion many Crypals by. Ger- 
Dicts of Nifi prius, and Crpals and Attatnders upon Goal-velive- 
ties, whereupon divers have been arraigned and erecuten fince the 
Kings vemife, and before notice thereof, a muito fortiori thep bein 
That the ecamination of Citnefles Mhouls ftand; and they further 
Certified, Chat thep approved of the faid courte, What the Citnels 
fes fhould becallen, andthete foamer examinations and interrogas 
tories tended ta (uch of them as were alive, and to inquire whether 
they appoved of them, and not toeramine them denovo; andof 
the Direction to examine the new TUitnefles ypoutbe fame interras 
Hatozies , Aid not upon others, fo2 then inconventence nught ne 
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Qn laftly they humbly Defired, that to vectifie the credit of 29r. 


Downs, anu the pocedings of the Court, his Wajetty would be — 


plealento revoke his oder of reftraint, and that this certificate 
now tobe made, might be (ent inte the County of Derby to berean 
there, and that the pycedings might be according ta the former 
over: Pet fozas much asthe caule was weighty, That upon che 
final hearing and determination thereof, the Court might be at: 
fiffen by the Tuttices of Atlie of the fata County, which ts without 
prejudice to the reputationot anp of them; anv fait was certifien 
aACcowingly. pon this conference the Low We&per propounven 
this queftionuntous. Ff any Cdlitnefles examined upon fuch an 
ilegat Commiflicn hhould he perjured, whether they might be puz 
nithenby the Statute of quinto Eliz. cap, 9. forthat perjury, ana 
tie all conceiven they might; for beings examined befoaze notice of 
the Hings Demile , what they din was legal, asthe Books be in 
34. Affif. Pl. 8, 5. Ed, 4. 12, 22. Hen. 6, 29, 


’ Stephens ver/us Potter, 


{ A Cale depending befoze the Ho Bieper , and agreed upar bp 
Countel an hoth fines, and {et down under their hands, was, 
Ghat Wr. Tate teifedin feof the Anvowfon of Wotton, by hig 
Dwr let that Anvowlon and divers other Lands fo2 pears, to 
the Low Zouch and others , fo2 the payment of his debts, anv 
yen feiled of the Anberitance; fome of His Lands being holden 
by Hnightfervice in capite, and His Son and Peie Zouch Tate, 
within age, which was found by office, whereupon the Bing 
granted the wardihip of body and lands to the fain Lefties, ren- 
Ding Went ta the Weceiver oe his Deputy within foetp dayes ak 
ter the featts appointed for payment, with aclaule to be vot fo2 
non-payment, Gbe Rent Due at Michaelmas anno 20, Jacobi was 
aver, and in ffebauarp 20. Jacobi the Rent was paid to the Re: 
ceiver, andall Rents after duly pata; the Church becomes vow 
During the minority of the Tard, and afterward the Bing pre- 
fents to this Church under the great Seal, and under the Scat 
of the Court of Cards, viz. Potter under the Sealof the Court 
of CHards , as to a Church which appertaineds to the Wing ra- 
tione minoris xtatis of the faid Card, who frit obtained tnftitu- 
tiott and indudion, and afterward Stephens ( under the great 
Seal ) who tikewife obtained inititution and induction, and 
twhich of thele Were Parlor was the queftion? And firft it wag 
agro, Chat the Bing may prelent to any Church which He 
Hath in right of Cctaraihip , ecther under the geeat Seal, o2 un- 
der the Seal of the Court of Cards ; but a peelentation under 
the Scal of the Court of TAards, if he Hath not right to pre- 
fentincight of the Card, is votd, and cannot make an ufurpa- 
tion; Heeaule the title ta the peefentation is vatd, andfo no pye- 
fentation ; andanintitution without peefentation ig void, agit 
a ” "2, sf an 1g 
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is hel in Greens Cafe,Coke 6. Rep.fol.29.b.and anno octavo Jacobi 
inthe commonABench where it was refolved accogdingly, Chat 
a peefentation may be under any Beat. Secondly, it was ayreen, 
Mat the Leate for pears mave of the Land and Aabvowfon unvet 
the Seal of the Court of Cards, is not ablolutelp void by the non- 
payment of the Went, referved upon the fain Leafe fo2 pears, with: 
out office, becaufe the Rent was papadle to the Receiver o2 His 
Deputy, which is matter of fact in pas; forthere is avifference 
betwirt a Leate for pears, relerbing rent payable at the Receipt 
of the Cxchequer, with (uch povifocs, ut fupra, and When it ts pap- 
able ta the Receiver ohis Deputy: Fozrinthe fir cale, Dhe pay- 
ment o2 non-payment appears by Beco; and therefore td prove 


-thenou-papment there newas no office. Wut inthe tat cate, Che 


papment is to be made ta the Receiver a His Deputy, and that ap- 
pears not of Reco, and therefore the Leale not veid by the nons 
payment without office: And fo it was fafa tas the refolution in 
the Cafe of Sir Moyle Finch and Throgmorton. Che third Dbjeett- 
onwas, Admitting the Leale made of the Tlardthip to be void fo2 
non-payment of the rent without office found, pet, becaule the 
Hing hath but a third part of this Arbowlon by the Clarnhip, up- 
on the Statute of tricefimo fecundo Henrici octavi, againt Leates 
made fozpapment of Debts, and hath title to prctent to the other 
two parts by his prerogative, Which oughtto beunderthe great 
Seal, ( for that thall have the pre-eminence to be preferred in 
grants ) under which of thele Seals it ought to have ben mane > 
Che fourth objection was, Chat foralinuch as the prelentation 
under the great Heal, and the peefentation under the Seat of the 
Court of ards , were both the fame dap ; And the peelentation 
under the Seal of the Court of THards doth not mention the fick 
pelentation, andreboke it, whether it hall be good ? Wut to thele 
two laft points no opinion was delivered, becaute the Low Keeper 
conceived , for the laft reafon, Chat the prelentation under the 
Heal of the Court of Cards was void; And he effablithen the 
poflefiion with Stephens, the Prelenti of the Bing ,under the areat 
Seal, 
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Sir Edward Peto ver/us Pemberton, Mich, 3, Car. ret: 


Hetl. so. 74 


Humphry Peto, becaufe that Humphry Peto his father ban y,.. a 
granted & Rent-charae of fir pounds thirteen Millings four 
pence unto Him fo2 bis life, and fo2 fortp fir pounds Rent arréce 
atthe Annunciation primo Jacobi, he diftratned, and averred the 
life of the Gant: Che Wiainti— contefleth chis grant, but chat 
afterward this land fo chargen, Ddelcenden to the fain Edward 
Peto, whaletit te thefain Humphry Peto fez five Hundeed pears, 
primo Aprilis, decimo Jacobi; And that the fait Humphry Peto 
entredby birtue of the {ato Weale for pears, and was pofiert , 
Ethoc, &c. Ghe Defendant tejapns , Chat after this Leate, 
and befoze any part of the Went was arrive, viz. decimo fexto De- 
cembris, decimo fexto Jacobi, he farrend2cn dimiffionem predi@am 
of the fain lands tothe fait Edward Peto, qui ad tune & ibid; . 
thereto agréed, & hoc, &c, and Hereupan the Pilaintife emu: 
red, fiti,is was objected that the pleaging of the furrenver 
dimiffionis predi@e, and not of the Cenements, a2 of al bis 
€ftate therein, twas not gaon, fed non allocatur, fo2 the furcender 
of the Leafe tinplies allhis Citate and Antereit, and fo tt is in: 
tended ; and altvough the ufuat courfe is to plead furvender of 
the €fiate, pet itis ail one, and fo muchis timpiyer. Secondly, 
it wag objected, Chatalthough de hath pleaded a furrender , ano 
that the Leflor agrivn thereto, pet becaule it is not pleaded, 
that the Wefloz centred, the Went woich was fulpended remains 
pet fulgenven, untill the Leflor enters op waive the poflefiion, 
Sed nonallocatur; ffo2 when he pleaded, Chat the Lelio, agren 
tothe furrender , it hall be intended that he entreds and ttis not co. y. «4, 
ulual to plead a re-entry upon a fitrrender, no moe thai when Co. &.22.b. 
@ feoffment is pleaded, to plead livery, and feilin thereof, becaule Cot 162. 
itistobeadmittes. Chirnly, for the matter in daw, Chen the ~°°* 
@®ranté& of a Went for life, accepts of a Leate fo2 pears of part of 
thefame land, and furrenders tie fain Leale, whecher the Rene 
remains fufpended During the pears, orbe rebiven prelentiy by ch: 
Gurrender; Brampfton Serjeant much ured , Chat tt ta veter- 
mined during the tetm fo2 pears ; fforif be had granted this Leafe an: s3: 
Ober, it hav patted the Rent inctufively : Soin ehis cate where the 
Petle furrenders, itis quafia Geant unto him of the Ceem, ann 
therefore the Went Hall wot be revived; but Pe agreed, if the ee 
han 


3 Y Bheaiag the Defendant mave contifance as. Wall to: 


Pe Termino Hillaru, anno tertio 


hau bien ta the Geantee of the Rent upon condition, and che Leffoz 
Haventred forthe condition broken, o2hadtecoveredin waste, the 
Went havbhécn revived, for the Neale ts ablolutelp determined , 
vicefimo primo Henrici {petimi, folio feptimo; decimo nono Henrici 
fexti, folio quarto, & quadragefimo quinto; feptimo Henrici fexti, 
folio fecundo ; but here the Weflozis tn by the Lei , quafi bp bis 
olor act ; @ therefore it thall not be revived: Wut all the Court hela 
Mhat the Went was revived; oz by the furrender and agreement 
of the parties, the Leale is ablotutelp neterminen and notin Efe, 

Go. 8.143. andnone of themcan fap that it isin Efe; but a ftranger wha ig 

Co. Lite 338 to Hane benefit thereby map well fay, that itis in Effe ag to him; 
but quoad the Leflo2 and Lefite,it ts determined, and the poffeffion 
and tntereft isin Him without entry ; TUbeccfore it was adjudgen 
fo2 the Avowant, 


Standford ver/us Cooper, Hill: 2, Car. rot. 2674. 


Cire facias upon a Judgment in Debt, in Termino Hillarii yi- 
Het. 72. cefimo fecundo Jacobi‘ againtt one Bill, the Defendant being re- 
Matt 93 turned Terr-tenant pleads a Statute acknowlengeth by the fain Bill, 
vicefimo fecundoJanuarii,anno vicefimo fecundo Jacobi,¢ anéxtent 
by virtue of the fain Statute ; And if this Judgment Hall relate 
to the firft vay of Hillary Germ, which was the twentieth of 
January, being the Cfloyn day, o2 ovlp to the twenty third of Jaz 
‘nuatp, which was quarto die pot, was the queftion; fo2if it res 
lated tothe 20. of January , being the Eflopn day, itis preces 
Dent ta the Statute, ann all the Court agreed, Chat the Judges 
ment hall have relationtoe the Effopn dap, fortn law itis the firk 
Day of the Cerm, andall legal Acts have relation thereunto, ana 
the quarto die poft ig the Day of grace, till when foz Divers purpa- 
{es uo patty hall be prejudiced for not appearing, but as to com- 
mon intendment tt hath relationtoe the Efloyn dap, wherefore be- 
ing upon a Demurrer it was adjudged accordingly fo2 the Plains 
tiff, Vid. Dy, 200. & 361. tricefimo quarto Henrici fexti, folio vice- 
fimo; vicefimo fecundo Henrici fexti, folio feptimo,. 


Biggot verfus Smyth, in the Exchequer Chamber. 


nF on anefpectal Gerdict, inthe Crchequer, was this Cake 
area eg tryed. A man {eisen of Lands in fi, conveys it by feoffment 
to theuleof bimlelf, and wife, andto tbe Peirs of the furvive2 of 
them. Che Hushand afterwards makes a feoflment of this land, 
and Dies, the life enters, and dies ; Che queftion was, Tibe- 
thet by the CClives entry the sie thall vein per furbdiving, foas, 
Co. e134. b, D&E Veits hall enjoy it; Andit was adjudged that this feoffment 
R. 697. 738. Of the Husband hath deftropen this future contingent ule of the 
Fie; for wWHatlocver cannot accrue at the time of the Death of the 
patty Who fir dyeth, cannot afterwards, bp any act, ve sian 
* but 
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but tg ablolutelp ertinguithed.And a Crit of Errog being hrought 

in the Exchequer Chamber before the Lon Mieper and Low Crea- 

furer of England, being both of them Lawyers, and before the two 

chief Juftices Hideand Richardfon , and before Walter chiefABa- 

ron, this Judgment was this Germ affirmed, as the latachier: 

Warran related unta me. 


Sir Thomas Holt ver{us Sambach, Trin. 2, Car. rot. 731. 


Rese Upon demurrer, Che cate was, Sir William Catesby 
GN Genant fo life of the Wanoz of Lopworth,temainder ta Ro- 4, + 
bert hig on and eit apparent, and tothe Petes Wales of his Hu 7% 

boay,cemainder ta Sir William Catesby and to the Heirs Wales of 

his body, remainder te the Heirs of the body of the fata Robert, res 

mainder to the right Heirs of the fata Sic William Catesby; Che 

{aio Sic William Caresby and Robert ( being withinage ) jopnin 

a Deen, whereby the fain Sit Williams Catesby grantg,and the fain 

Robert confirms tothe faitd Abowant and is Peirs an annual 

IRent of ten pourtds by che pear, payable out of the fain Wanoz of 

Lopworth, tothe laid Defendant andhis Peirs at two feats, viz, 

atthe Anuunctatton, and St. Michael, with claute of otitrels, ang 

nomine pene of twenty fillings fo2 every WDonth. Sic William 

Catesby and Robert jopn ina fine of the fain Danog, totheute — 

of the fait William and bis Peirs, who infeofketh the Plainctift 

and opeth, Robert hath WMue pet living, the Defendant avows fo2 

twenty fhillings parcel of five pounds Due at Wicbaclmas, anno 
fecundo Jacobi, and becaute tivo Hutided pounds tere due pro no- 

mine poene foz tite hundeea Wonths, he avotus faz fifty pounds 

of this nomine pene : Che Defendant (ets fogth all this matter bp 

way of Avowry, erceptthe Manage and feotiment ta the Plain- 

tiff ; andthe Wiaintiff in bar of the Avowrp, fhews the Monage of 

Hin wha confirmed and pleaded the feofiment and averment of the 

life of the JMucintayl. Wpon this barr to the Avowwpy, ft was de: ‘ 

MUrted AND argued at the Warr, andthe (ole quettion was, Che: 

ther this debt be chargable upon the feoffw? becaufe tt was Sranten 

by Cenant fo2 life, and confirmed by hint in the cenratnder tn tap, 

being within age at thetime of the Geant; fo2 it was agrird, tf a 

rent be granted by Cenant fo2 life, and confirmed by hint in remain: 
— Der intapl whitbinage, Chat itis iMuing out of the Eltate fo. life 

only ; & méeclp a bold Grant asta to the remainder; and ifthe Ce- 

nant faz life purchale the remainder o2 reverfign and dies, it fhall 

not bind the JInberitance; And although he had made a feaffinent 

ex, bis feofit,atter bis Death, Hould avoid it; but bere, becaule 

He that mane the Grant isnot only Genant fo life, but hatha 

remainder it tapl, and after that aremainner in fe, therentis iG 2 Cr 428 

fuing out of all his Ettates ; AndaltBough it was votd, as ayainit 

Robert the Sait who was nert tr vematnoer in tayl, whacanfirm: 

eDit, pet for as much as this Citate tapl is barced by the fine, cy ene 

’ aD 
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and the limitation thereof to the ule of him ana bis Wcirs wHo 
geanten the Bent, andthe Plainti being tn, as Feofkx to yim, the 
Court inclined tn opinion foz the Abawants right to the Went; foe 
the Eftate tapl being bareed, that priviicage Hall not extend to the 
Feofler, for he comes tnunder all he Cltates of the Feoffor, wha 
wranten the Rent-charge, andtherefore hall hold tt chargen; Buc 
becaufe the Avowep was for twenty Millings parcel of five 
pounds, ¢ the fity pounds was parcel of the two hundzed poundg pe. 
nalty, andbe BID not Hew, that the tefinuc of che penalty was 
Difchacged, therefore it was Held, Ghat the Avowryp was ill, ac- 
coming to vicefimo Edvardi quarti, folio fecundo; quadragefimo 


- octavo Edvarditertil, foliotertio, and fo without reqard to the mat: 
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ter in Law tt was adjunged forthe Plaintifl, upon the infutfict- 
ency of the Avowy. 


Sir Simon Bennets Cafe. 


\Ebt upon an obligation. Obe defendant fn abatement of 
the Crit, pleanen that the Plaintifl pus darracgn continu- 
auce Was Made a Waronet, anait Was thereupon Doubted whether 
the Ctivit fhouwld abate, foe that the Statute of anno primo Edvar- 
di fexti capite.7. recites the aignities of Dukes, Carts, Wtcounts, 
Barons, Tultices of both Wenches, and Serjeants at Latw, bue 
mentions not Waronets, whereby ft fremech twas not adignitp 
known atthe making of that Statute,but tf it were a dignity then 
known and omitted out of the laid Statute, the Court then hela it 
to be out of the Statute ; but it was then doubted hy the Court 
whether, if it were adignity created after the Statute , the faio 
Statute Hhould tu equity ertend thereunto; andthe Court diverter, 
That the Wlatntii Hould demure thereunto, and upon argument it 
fhould be cefolbeds Hut in regard it was only in abatement of the 
Tit, andit would hebuta Re/poudes oufer though adjudncd for 
the Plaintiff,the Plaintiff thereupon offered to hang a neto orafnal 
anuthe Defendant confenten to appear gratis thereto, and pleadin 
Warr; andfa thele Doubts were left undetermined, 


The Lady Chichefley againft Thomfon and the Bifhop of Ely, 
Pafch. 2, Car. ror, 302, 


Uare impedit to peefent to the Churcy of Wimple,and counts, 

Ghat Sit Thomas Chichcfley was feifea im fie of the Ar- 
powfon of the Church of Wimple, agat an Aapoawion in gots, 
and pefented Marfhall, and open feifea, which oeleended ta Sir 
Thomas Chiehefly the Bushand of the Plaintif®, who upon the 
twentieth Bay Of AIarch.anno octavo Jacobi, hy tndenttite granter 
it te Thomas Eaft, anata another tn fir, to the ule of the laine 
tiff foz er Foputure, and after to the. ule of Himieifin tayl, anv ak 


tervards aped ferley, the Church becomes void by the death af 


Marthall, 
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‘Marfhall, wherefee it belonged to Dev to prelent : Che Withsp dies, 
penbante the [Zirit, anu the Oefendant pleaden thereto, Chat he 

16 Parfona imparfonata of the fatB Church ex prefentatione Regis, 

anu thes, WHat Sir Thomas Chichefly, the Biaintifis Busgbann 

pien (cited (fw of the Anvetwlon of Wimple; asof an Sovowfon 

in Srels,and of the Wanozol Pretton inthe County of Cambridge , 
Holoen of the ing by Wnightdervice incapite, and they aelcend- 

evita Thomas Chichefley, San and Beir, being of the ave of twa 
pears; and that an office was found before the Cicheatoe of that 
County by a (iit af diem claufit extremum, whereby this tenure 

and difecnt were found, whereupon the Ling twas (eiled , and pre: 
fenten the Defernant, wha was inflitutea and inducted abique 

hoc, (hat the fait Thomas Chichefly granten the fain Anvowfar 

ta Thomas Eaft, and the ather prout, &c. The Dlainii® fatd, qued 

non habetur aliquod tale recordum de inquifitione,and it was there- 
uponvemurres. ODbhe fick erception was taken tathe Warr, bz 

caute he faith that he ig Parfona Imparfonata, and Dot) nat fay,tem- 

pore impetrationis brevis, Sednonallocatur; foritis tnferrea by 

the CUitit houghve againé him: andit he be parfon Imparfonee he- 

fore the ica pleaded, tt fuliceth, and Divers peefinents were citen 

In the new books of Entries, fol. 494, 495, 407, ta that purpate. 
SHecondiy, i was argued at the Ware, Chat this replication of ,,. «,, 
traverfing the Cnquifitton ts uot good, for there never thall bea & é:8. 
@ravers upon a Cravers, hut where the CGeavers inthe Ware Sere 
takes fromthe PWlainti theltherty of his Action, forthe placeag "°° 
time o2 fuch tke, there the Plaintiff map maintain pis Action fo2 

the place o2 tine, and may trabers the Juducement to the Cra- 

hers, and news not to japn with the Ocfendant inthe Cravers, vob. 154. 
but at His pleafuce map Dathe aneae the other; hut twbenthe ae Pot. 173.586 
Bucenient is waBe and concluded with a Crabvers of a Citle hewn 

bY the Plaintiff, there the Wlaintif ts enforen to maintain pis 
Titic, and not to travers the Jnducement to the travers, Vid. 10. 
Ed.4,3.&,49.12,Ed.46.2.Ric. 3, Title [fue 121,Dyer 197,and of this 
Opliian was the whole Court. Chirdly, ttwas refolbed, Chat fo2 

8S muchas two Cities ave compailed tn the Ware foz the Bing, viz. 

the Dpina teifen, the Heir within age, andthe tenure in Chi- 
balryp, whereby the Ciarathip to veften inthe Bing, anda Citic 

to pelent without office, Chat therefore in the replication thep 

hoi ought to beanlwered, and itis not Cufficient ta travers the 
Enquilition ; Hut healfo ought to have anfwered to the Genure, 

and to thedeltent alledgen of the Wanoz, if the Delendant haa 
relyed upon thent; but becaufe the Defendant din not ely upon 
them, but mane thent inducements to the trabers of the Geant, 
lubich is the Blaintiis Citie, that Citle cube to be maintained, 

aNd tot ta trabers the Jnducements ta that Cravers; Wherefore 

fe thee caufes i¢ was adjungenfar the Defendant, Vid, 37. Hen. 

6,0, 24: Ed.3.27. 46. Ed. 3: 25, go. Ed, 3, rr. gublen, 6. 37 
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Johns verfus Rowe. 


N Ote, Ghat upon a Commiflion to Fultice Jones, TFurtice Whie- 
{ Niock,Zuftice Yelverton,and my felt, and to four other Doctors 
of Law,in an appeal of Adminiftration committed by Sir Henry 
Martyn ta Anne Row, §2ecetoEhzabeth Jolins late the Ccitfe of 
Roger Johns ; he Husharid appealed, pretending that of righeic 
belonged unte bim, and not ta any of His TUiives Hinde; and be- 
ing divers times debated, astuellby common Lawyers, asbp_ 
Mortar of the Civil Law, it was refolven by Jones, Whitlock, and 
Yelverton, @hat of right,the Asmint tration ought to be comniten 
to the Hushand,¢ not to any ofthe Cisives Bindyed, by theStatute 
of 31.Ed.3.cap.1 £.a9 ta the moft faithful friend ; fo2 as it Deion seth 
unta the (ite upon the Husbands dying inteftate, fo it belong: 
eth moze properly unto the Husband upon the Citues dying in- 
teftate ; butthep agreed, Dhat the Statute of 21.Hen.8. doth not 
extend to campell the Husband to take Aominiftration, fo2 that isa 
penal Law, and extends onlp tothe Wife and Binded, and not hp - 
equity to be extended to the Husband; and fo2 chely opinion they ve- 
iyed upon Coke lib.4.fol,31.b. Andrew Ognels Cafe, hat the damit- 
Nifttatton of the goons of the Tiifebelangeth tn right unto the 
Husband; but 3 Doubted thereof, and was of a contrary opinion : 
$02 the fatd Wook Doth not give any realon, no2z Hew any authorktp 
to maintain it, and in teafon, the Husband is not to Have it de jure, 
but it ig in the power of the Ddinarpy to commit the Aominiftratt- 
on untae him, 02 ta the Tilibes Winded; fo2 if He ousht to have tt de 
jure, he would never (uffer the Taife ta make anp CCl fo2 the ad- 
wancement of the Childenby another Bushand, 02 f02 er Bind2ev; 
and the Cife Without the Husbands aflent cannot make a Ceffa- 
nent, but by his aflent the map make him Crecutoz for things tir 
Action, ag Debts, 02 des dzens afport before the Covertire ; faitis 
His default if the dics inteftate: Aifo the TGife ts to be intended ta 
be advanced by Her Bushand, anv to have by the cuftome rationabi- 
lem partem bonorum;therefoe he 8 not in fuch degre as bis CAtfe, 
and he ts not de jure to have the Admiuiftration: but the Dinacp 
map commit it unto him tf he pleate, og De may refule ; andus Sp- 
pleal lies if the Adminiftration be not committed unto him; fo it is 
mé&rip atthe Dvintries difcretion; andof this opinion were the 
Civilans ; but afterwards, the fain thee Juftices, uit mp abience, 
refolven for the Wlaintiff, Vid. 4. Hen. 6. 31. 12. Hen. 7. 24, Coke. 
lib. 9, fol. 38. 34. H. 6, 14.27. H8.26. 39, H, 6, 27, 18. Ed. 4. 11, 


Sit William Crayford verfus Sir Robert Crayford, Exccutor of 
William Crayford, Hillar.2, Car. rot. 2418, 


Cee Whereas the Cetkator cobenanted withthe Pianciff, 
That the Banorof Ridgway which de allured unto the Plain- 
. tiff 


) 
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fF upan His marttage, wagof the value of the hundeed pounns 
pearly; betatty, that tn truth itis butot the pearly value of 2501. 

Whe Oelewmant pleaned, Chat the lard Wannoz was of che vaiue 

of 3001. pearly atthe time of making the fait Jnbenture, fecun- 

dum formam & effectum Indenture predicte, andupanthis thep 

Were atifliie, and the Jurp find aneloecial Gecdicc, viz. the Inven- 

ture verbatim, as the [Plaintift declarech, wherein the Ceftarar 

~ cobenanted ta ftand feifea of that Waite, in confiacration of mar: 

tiane, ta theule of the Plaintiff, aud the Heirs of his bony, anv 
covenants, Chat he was feiled of the fain Wanozat the vate of the 

fai Jnnenture, of a lawiul Eftate in fe, notwithtanaing any act 
Done by him oz any of his Anceftors ; And that narevertion o2re- 
mainder was inthe Wing orany other; Any chat the lain Wanee 
Wwasthenof the annual Balucot 300). per annum ; Ann that the 
Plaintiff and his Beis Hall enjoy accoyding to the limitations, 
Difcharged, and faved harmiefs tram all incumbeances made by 

Him o2 anp of his Ancettoys: And further thep found, Chat this 
Banner was but of the value of 26ol. per an. at the time of the fara 
‘Yndenture, anwnamoaye, anathat tbe Ceftatoz had not done anp 

act ta fmpate te fain value; Audit fuper coram materiam, &c. Sa 

the fole queftfon was, Cibether this Covenant faz the value de- g3., - 
pends upon the fir part of the Covenant, That notwithitanding 2Cr. 644. 
any Act made by the Teftator or his Anceftors, o2 If it were an abla: a st 
lute and Diftinct Covenant of it (elif? And uponthe firlt argument Moon g 8 
the Court refalved, Ohat it was an ablolute and diftince Cove- 
“Nant, gnabad no dependance upon the fir part af the Covenant, 

Vide 27. Hen, 8, 29.7. & 8. Eliz. Dy. 240. 


— Sands verfus Trevilian. . 


Rror of a Juagment tthe Common-Bench ti oebt, wherethe 3: 

_ Plaintiff fuen the Defendant, becaule he vetatued hini being *®e 594+ 
an Attonyp in the Common-Wench , to peolecute ficha Suit tu 
that Count betwirt one Simms and Worlich, ant delignen Him ta be 
Attowp fo2 Worlich, ¢ agred to pay bim bis fis, ann theweth that - 
He lato out fo much in that Guilt fo2 Worlich anuthat tbe Deters pos, r60, 
Dant hadnatpaty him. After Werdiet, upon Nil deber pieaned, it 
was found fo2 the Plaintiff, and Judgement given. Che Crrag i 
aligned was, Chat an Action of nebt lies not; forthe Declendant 
is but a Solicitar, and there tsnot any confideration. Anvitis 
matntenance in him to folicite uits, 32. Hen. 6. 25. 21. Hen. 6.16 
Secondly, although the Defendant he Cuable for chis retainer, pet 
it ought to be tn an Action upon the Cafe, in an Afumpfic,. and not per tas: 
in Debt; Foz there is not any contract berwirt them: And con- 
cerning this point the Court doubted, andiwould adbile thereat, » cp, 27, 
Et adjurnatur, Vide Bradford and Woodhoufes Cafe,Hillary decimo 
-fexto Jacobi in Banco Regis rot. 416. Vide poftea pag, 193. 
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! Mynn ver {us Coughton and his Wife. 


=.C TION upon the Cafe, ihereas the laine x. 


PNee| tiff had recovered abebt of thirty pounds again fo: > | 





SvSZAOXYS) County of Cambridge, wha had arvetted and taken 
Sessa him tn evecution by vertue of the lata CUrit, That 
the Defendants had vefcued Him out of the faio Crecution, py 
means whereof he went at large, and cannot fince be found, foas 
the Plaintiff is oefrauded of his Crecution. Gpon Werdict found 
forthe Dlaintiff, it was movedin arvet of Judgement, Chat an 
Action upenthe Cafe ltesnot again the Defendant forthis 
Refcous by the Plaintiff, who recovered ; But his remedy ts again. 
the Sheriff in debt o2 Action upon the Cale, andthe Sherifougye 
to have this Action again the Relcoullos, forthere ts not any 
realonthe Defendants fhouldbe twice puntihed, as they thouta ié 
the Plaintiff ould maintain this Action against them, and Hur- 
ton aid Yelverton were of that opinion, but Richardfon. chief 2 Ci. 486. 
Guttice, Harvie and my felf Hels, Chat the Action well lies for the 
Dlaintife ; for he is the party wha hath the los, and ta toham the PO 24° 
injury was Done, wherefore in reafon Neought tahave the Action, 
and not be tntocen to fue the Sherift; forperbaps the ShertHlis an. 52. 
Head, and then no Action lies againk his Crecuters, wherefaze it 
is jut that the Wlaintiff Mould take his election; andit he recover, 
thz parties may plead tt if they betucd by the Sheriff, toas there 
_ snot any danger of being vouble charged; Ciherefore it wa sane 

judged tog the iaintiff. ; 





Ifcham verfus Morrice: 


Bes firme by the Dlaiutif€ Welle of the Carl of Kent 4: 
G, againt the Oefenyant, Cenant to the Earl of Pembrook, Ht 8 
Gipon evidence at the Ware, it was Helo by all the Juices, 
whereas Edward Carl of Salop was Wenant foz lite of tye 
gan of Alveton tn the County of Stafford , Remainder ta 
Grace Lavy Candih hig @ifter of two parts thereof in thee 
parts to be Beviben foo life, the Wematnder of the thira part 

te 
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tothe fain Grace and the Heirs Wales of hee body, the Wemainy.c 
over, &c, andfheby JudenturetnrolicdD, bargaties and fold ta che 
faiv Edward all her motty-part and purpatty of the fain Wang, 
and Covenants to fuffer arecoverp for further aturance, whicy 
13 Had accorwingly,and Grace madethe Goucher; fir, Chat this 
was & HOOD recovery Of thetntivethicd part, and not of themeaity - 
of the third part, ag tt was frongly urged atthe Warr, it thoula 
be. Hecondlp, Chat if one hath interest only tn the third part of a 
Manor, and fuflersa recovery of the moitpof the Wanar, itis 
noon forthe third part. Chiralp, Chat where ane makes a Leale 
fo2 pears of land by Jndenture, and hath noching tnthe land, any 
afterward purchateth the landand aliens it ; although it bea goon 
Leale fo2 pears bp Citoppel again him andhis Atienie by way of 
pleaing , and fhall bindthem; pet tt hall not bind the Fury, bue 
they map find the truth; and tf they fino the truth, the Court 
hall anjudge tt tobe a vain Leale. Fourthly, Chat where bargain 
op Juventure, after the enfealing of the Judenture and before the 
ingollment, lets the fame tandfo2 pears, and afterwards the Fn: 
Denture is incoalled within the fir Wonths ; pet the Leafeis vorn, 
and the relation of theinvollment fall not make it good. Fitthly, 


2 Cro.sa. 53-ComP hat there ane is Weflie for pears, and affigns over his Leate in 


aVenl. 579. 
230. 
352+ 6.431 
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2 Cr. 604. 
Poft. 400. 
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ne 
Hetl. 94. 


fruit for hiinfelt, ard afterwards purchaleth the Inheritance, anv 
occupies the land, and then levies affine with proclamation, ana 
the Crufte doth not claimbis Weale within che five pears; this 
Fine and nhow-clatm thall bare the interett of the Crutte,fo2 he wha 
levied the fine hath the potleflion op reafon ofthe Crut, anv this 
Trutt ts included inthe Fine, and the Crutte not making claim, 
His interee ts barren thereby. Sixthty, Chat where ane by Jn- 
Denture, tt confideration of money, baryaineth andfelleth, emt. 
(eth and granteth land fo pears, andthe neve day after bp Jnden- 
ture reciting that grant and demfle, Brants the reverfion to af- 
bers utes, the Leflie atturns, tttsa good grant of the veverfion, 
athough there were not any poof, that the Wargaine& entred defae 
this grant of the reverfion, 02 that the Wargatuor waived the 
pofleflion ; ffoz the Leflee all be adjudged in actual pofietion 
by the Statute of vicefimo feptimo Henrici oaviof tiles, and 
the reverfion is immediately Divided from the poflefiion, and he 
Hath a goov reverfion ; but tn cafe of a Leafle for pears at the 
common-Law, untill the Leflte enters, 02 the Lefior wathe the 
Pofleffion, the reverfion is not Divided, n02 pafleth by the wows of 
grant of areverfion, 


Eaton verfus Ayloffand his Wife 


| ace taaias was pzapen, becaufe they ued in Court-Chaittian 
fo2 Defamation, and {peaking thele worms of the Plaintiff, He 
was a Cuckold anda Wittal , which is worfe than a Cuckold, and 
that Aylefworth had lain with Ayloffs Wife; and fo2 thele defama- 

top 
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for wows He luen there; and becaule it was alledgen, Chat fog 

thefe wons, being but wos of {plicn, Prohibitions pay bien ulu- 

ally granted, Day was thereupon given until this erm, to hem 

caufe why a Prohibition Mould not be granted , and divers prefi- 

Dents were hewn, DOhat fog calling one Cuckold o2 Tchoar, Pro- 
hibitions have bien granted ; Mut now upon additemenc all the. 
Court agrees, That no Prohibition thauld he granted , Hut that the Has 336 
(piritual Court Houln have Fuvifdiction thereot:. for although “7” 


a they held, Chat there ought not ta have ben anp Guitfo2 the 


fittt ods, they being too general, pet being couple with a paret- 
cular, Hewing thatthe Cite committed fuch an offence with fuch 
a@ particular perfon, thep be not now general wads of {pln in 
commonandufual difcourle and parlance ; but thep held it mas 
{uch a@ Defamation as one ts fable fo tm the (pivitual Court , 
whereupon the Prohibition was Denyed . Brownlow chief {2atho- 
Notatp povuced Ceveral prefinents , where Prohibitions had heer 
granted to tay Suits foz {uch wos, viz, Trin. decimo quinto Ja- 
cobi, rot. 2260. Purcas ver/us Birrell; Sfoz that he was peetenten at Bios. 
feveral enquelts within his Wait for being a Daunkard ana a Po 2% 


~ Warretor, Ano Pafch. fexto Jacobi rot. 397. Prohibition te ftay a 
Suit for calling a Parfon Hedg-Prieft, Mich. vicefimo primo Ja- 
cobi. Barker verfus Pafmore ; She is aQuean and a Tainted Queaa, 


Prohibition granted, 


Termino 
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Farrington ver/us Keymer, 


Nformation againt the Defendant, upon the Statute of vicefi- 
mo tertio Henrici oftavi,capite quarto,fo2 {eHling Ber at another 
price than is thereby appotnted, which is, Chat the Difenvor 
fhall forfect fir Hillings fo. everp Warrel, Kc. theane moity to 
the Lhing, the other tothe party, who willfue inany of the tings 
Courts by action of Debt, &c. After Werdict at Norfolk Affifes 
upon Not guilty, and foundtoz the Plaintiff, (€ was moved in ar- 
reft of FuDginent , Chat this Fnfoymation was not matntaina- 
bic in this Court, for the Statute of vicefimo primo Jacobi, capite 
quarto, appaints, @bat GInformatfons thal be before the Fufices 
of peace fo2fuch matters whereof thep have power totnguite, and 
notin the Courts at Weftminfter; andfothe Statute being inthe 
ucwative, the Information fs not Here allowavle; but all the 
Fuftices refolbed ( abfente Harvey ) Chat this Information was 
well haought inthis Court. soz the firft, it was Helo, Chat the 
Statute of vicefimo tertio Henrici octavi, which yibes the forfeiture 
ta be recoberenin Courts, were no protection, Cflopn, &e. is al 
lowahie, crtends only to the Courts at Weftminfter, and not te anp 
other infertour Court, although Weflminfter be not named; fon 
intericur Court cannot allow prstcetions,o2gager de Jey and there- 
fore it cannot be fued before the Tuftices of peace, o2 Over and Ter- 
miner, 48 tn Gregcries Cafe, Coke lib. 6. fol. 19.& Dy. 236. Sez 
contly, it twas refolacn, Chat the Statute of vicefimo primo Ja- 
cobi makes not any new Law ta inable the Juftices of peace to 
mesnle with Informations, which were not before appointed hp 
the Statutes to he inquired. of hefoze them, and to be fued dy 
Fnfowunations , but only appoints, Chat where Ynformations 
may be bought before them, o2in the Courts of Wefiminfter ar 
their election; there they Mall he bought inthe Seffions before 
the Jullices of the peace, oof Over aud Terminer in the Counties 
where the offence mas committed, and that for the eafe of the 
Subjects, wha be Defendants. CHbhirdlp, they ail fais, that the 
nrinctpal Doubt inthis Cale was, whether the Statute of tricefi- 
mo tertio Henrici octavi, capite decimo @ which appoints that 
Tullices of peace map tingutre anions other Statutes, of anv 
upon the Statutes of victuals, Widtuaters , Inholdergs , &e, ) 
ertenas to give them authawty fo reccibe FJnfownrations 
, Ups 
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upon the Statute of vicefimo tertio Hentrici capite quarto: ann 
if Wetsers Mall Be (aid Wictualers within this Statute? Ana it 
was cefolbed, Chat they fhould not; io2 this Statute of vicefimo 
tertio Henrici ottavits not peoperlp again Beewers, who are ouc 
obliquely puntihed within that Statute , and the wo08 Viduals 
ana Victuallers ave peperly to be appiped and extended anaint the 
Ate-houte-keepers , wha fell bp retail and kep not the Attlee, ano 
wha by the perbiem of the Statutes mere tnquivable befage 
Gutlices of peace, as the Statutes of 23. Ed, 3. cap. 6. and af 
12, Ric, 2. and other expels Statutes ave ; but Juftices af peace, 
aid Over and Termener are not to cnuquive concerning this Statute, 
inhich is Cuahle inthe Courts of Weltminfter only; Ctherefage far - 
this caule it was adjudgen fo2 the Wlainciif. : 


Norton.verfus Fermer. 


Rohibition was granted to fay a Suit for tythe of wood, upon . s. 
Pp furmife thatthe wood was {pentin bis Houle to2 firing , ang Het 11 
fhews that the cuftome in the fame Parith ig, Chat the Dtuners 
of any Houle ana tana in the fatd Parith ts , wha pap tythes ta the 
Parfon, ought not to pay ty thes of wood {pent foz fewell in their 
poles; and Filue being upon this culame; tt was found fog the 
Defendant, and moved in arvekk of Tungment, Chat although it 
be found there be no fuchcuffome, pethe aught not to pay tythes 02 sor, 51° 

- feoon {pentin bis houle, no2to2 fenctiuy ttutt fog henges , but per le- ; Crees 
| sem terre ought to be diltharged of them; but the Court relolven , 
‘Chat tt is nat dejure perlegem terrre thatany be difchargen of Mo. 909. 
them; fo2 itis ufual in Wohibicions co allege cuftams, ag fog 3°" °°” 
Barth-penny, ov hy tealan of other lands whereol he pays tythes, mo. o10. 
That he is dilchargen of thatitythe, hutnatto allepge, Chat per 1.75. 236. 
legem verre fe (9 difchargen, and the Dlatntift here having alleng- 
eva ciiitome, and beings found again Him, tt was adjudged faz co she 
the Defenvant, That confultation thaula be geanten, 4 


Ifabel Peels Cafe. 


Rohibition was peaped by her againt the eEcclefiaftical Com- —¢, 

miflioners , fo2 that it was by Articles tn that Court objedted Her. 107., 
again ber, Chat the was afding and afliftant to Sit H. tn 
the pears 1622. 1623. untill September 1624, ta have familiar 
acquatitance with the Wicounteile Purbeck, with wham he com- 
Mitted adultery,and that fhe was chicl Anent fortheir mictings at 
unfeafanable timeg, by and though her pabate Longings ana 
paflages, by means thereat thep took theiv opportunities to coi: 
mit adultery, for tobich offence the was by the fata Commiffioners 
won the (ebenth Dap of Febuary anno Domini 1627, fentenced to 
be guilty of Bawdep ana Lewocpnic, and fined two hunded 
- pounds to the Binns ufe, andtnjopned to make fuch apenitenttal 
~p ackioine 
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acknowlengement inthe Savoy Church as_ the fain Commifiianecs 
fhould appoint, andtobe tmpzifonen untill thefound Sureties fo2 
the performance of all this Sentence ; anv fo2 this caule the prap- 
£0 a Prohibition ; f02 that bp the geneval ardon in anno vicefimo 
primo Jacobi fhe wag pardoned for thele offences committed inthe 
pears 1622. 1623. untae September 1624. and fhe averres, that 
fhe ig not guilty of anp offence fince that time, twhercupen the 
Court granted a Prohibition ; for although the time after the War- 
Don ts mentioned in the Sentence, pet it was fo2 offences be- 
foe the Wardon, and fo it ftands well with the Sentence, anv 
theabverment makes it material: admitting alfo that part of the 
offences were Committed after the time mentioned in the Wardon, 
pet the Fine being intire, and both the time befoze and after the 
Pardon involben together, Juflice Hutton conceived that a Prohi- 
bition gught ta be granted; and fo2 this reaton alfy, becaufe the 
is fentenced ta be impeifoned untill the find Sureties to perfor 
the whole oder , Which ts not warrantable: Fez although vp the 
Statute of primo Elizabethe Regine, capite primo,the high Com: 
miffioners may affets Sines , 02 award impeifonment fo2 an of 
fence, vet thep can neither commit anp to prifon fo2 the fine, no2 
untill the partics find Sureties fo2 the perfornance of their o2- 
Ders ; but they ought ta certific the Fine into the Crchequer, Se, 
Gnd Hutton further fad, it had heen ruled in this Court, that 
Suits fo.* Adultery ( untets fuch oniy ag were exorbitant and no- 
torious ) ought to be bought before the Dwinary tn His fpiritual 
Court ; neither doth a Suit for Alimony in the high Comniiffion 
Court lie, fozthe Commifltan is Grounded uponthe Statute ; anv 
if they. get Conunfflions of and fo2 other Difences, then the Stac 
tute appoints , they have no fufficient ground fo2 their procen- 
tgs, and feberal cafes were cited ta that purpole, viz, Pafch. 
octavo Jacobi Regis, Door Conwards Cafe, tha being fied hefaze 
the high-Commiflioncrs for Hts wibes adultery, and for being 
qPandoz intajer, #Prohibition was granted; And Condies. Cafe 
of Canterbury, wha being fued before the pinh-Commiffioners 
upan the clection of a Clerk, a Prohibition was granted, becaule 
they have not any Jurtfotetion for fuch matters: And one Ba- 
lams Cafe, Suit being befor them fo2 Battery, a Prohibition was 
granted, toritis nofuch offence which the Statute intends to be 
there fuable; whereupon inthe principal Cafe a Prohibition was 
granted after Divers Dayes Debating, and chiesp upon the War- 
Don, Lecaule it was not any of the offences excepten therein. ote 
alia, that Elizabeth Ath Hada Prohibition pon the fame Sur- 
Mife, being jopued inthe fame Sentence. 
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Caroli Regis, in Communi Banco Regis 





an os 





. Denns Cafe, - 


—g-He cafe was thus; Thomas Denn being feifenofcectaintanas 7. 


in fe, and pofletfed af others goods, devifen the fame fo2 the 
papmient of his Debts andiegacies, and thep being paid, the rel: 
Due and furplus thereof, to his (life, wba he mane bis fole Exe- 
Cut, AND Dyed, ann bis (Cite, furbiving vim, alla Dyed before 


Heth.1e3... - 
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probate o2anpelection, Che Brothers ato Sifters af the woman . 


Taboured ta get Avmintftrattan cum teftamento annexo, Che 
— Plaintiff wha was Weother and Weir ta Thomas Denn, fuggefting 

fhat the Mui Mas revoken, andthat hawever the {piritual Court 
_ Had no conufance of the pcbate of Cdiills concerning lands, they 

not being teltamentarp , payed a pasbibition, which was granted, 
- fortwhen the queffion is, whetber accuill made of Lands ¢ Goong 
be revoked, itis peaperiep trpable-at the commoan-Law, hut it the 
Queftion be, whether accill of Goovs only be revoked, it ts pra: 
perlp trpable in the (ptritual Court; fo2 thep babing conufance 
BE the principal matter, thall try alfa the Acceflogies ; and it was 
fainatthe Ware, OChat they tn the fpiritual Court will venp che 
pica of the cebocation of a CCtill, ag at leat wile , will infore ta 
prove itby fuch Cittnefles, as are notto beercepted againt tix 


theit Law, as Secbants, o2 Linded, 02 Legatories, and pet thote -: : 


TUituetles are allowable at the common-Law; and being papen 
that the pobibition miggt be avanted to ertend only quoad the 
{ands , if Was Denped and Was granted generally for both ; foe 
When it is one tntive TU of Hands and Goods, andthe allega- 
tion is to revoke it inticely, it hall not be Diljopned in the Prohi- 
bition; butif ane make feveral Cilills, one of His Land, another 
of bis Goods, and revacation ts alleged of both, there a Prohibiti- 
on fhall be granted fog the ane, and Denpen foe the other. 


Brown ver{us Hancock. 


“A Sfumpfit. After verdict fo2 the sOlaintiff, it, was moved it 


artett of Judgment , Chat «he peamile-is allenged ta be 
made beyond the time limitedtu the Statute of 24. Jacobi, anv. 
the Action ts not heaught within the time itimiten thereby; and 
* all the Court held, if it appears-fo bp the Wlaintifis own thew- 
ing, Chat the Acion ts not haought within che time limited bp 
the Dtatute, the Plaintiff cannot maintain his ~Actiow, but 
Fuogment Mall be given again him; o2 tf the contract ithe 
Affumpfit 92 Debt be alledged to be within the time limited by 
the Statute; and upon non debet p2 non Aflumpfic pleaded, tt 
appears upon the evinence, Chat the Aflumpfito, Contract wag 
bepond the time liniiten, the Action tyes not, and the Deien- 
Dant hall take advantage thereof, if it be fpeciallp found by the 
Fury, for the Statute is im the negative, Ghat He fhall noe 
7 2 Manta 
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maintain [uch an action but Within the time limited by the Sta- 
tute; Wucin the peincipal Cale it appeared upon the view of che 
wecaw, that the Action was brought Within the time limited ; 
And therefore it was anjudged for the olatntit — 








Homes ver/as Savill, 


Se Sfumpfit, TUbereas divers teckonings and accompts Were be- 
Hetl.106.113. A twin the Wlatntiff and Defendant, and at fuch a dap, pear, 
and place, they infimul computaverunt fo all Debts, Weckonings 
ana Demands , andthe Defendant upon the fatd accempt was 
found tobe the funni of 20 1. inartear unta the Plaintiff, in confi. 
Devatian whereot he peomifen to pay untae the Plaintiff the fay 
Debt, Kc. That the Defendant licet fepins requifitus had not pain, 
per quod actio ci accrevit,&c.OheDefendant pleaved non Afumpfir, 
and it Was found again Him; and it was moved in arrett of 
judgment, Chat this Action ig not maintainable ; for be ought 
to have {pecifien the particular matter and caules, viz. pro Mer- 
cimoniis venditis , ootherwile, wherefore he Mould have an ace 
compe, otheriwife it lies not; Wut the whale Court velivered their 
opinions tothe contrary, Ohat foras much as the accompt map 
Ant. 6.3 be foz dibers caufes , and feveral matters and things map bein: 
2 Ci. 207- 69 glupen ana competed thereit, Which in pede compoti tg reducedta 
a fummcertain, Wherein it certainly appears be remains ano 
ftands indebted ; it isa fuffitient ground to maintain the Action, 
without erpeeling the particulars for which they accompted, faz 
proof whereof divers prefinents were produced where fuch Actions 
bought habe hen adjudged Foods Cihereupon Judginent was 
Biven fog the Plaintiff. 


Taylor verfus Page. 


Hob. 88.: 


A Ccompt. apon veceit of aibers fume, the Defendant plea- 
To, © Qo Qded nungues fon Receivor, and found againkhim ; Qnv,being 
Hetl. 14 ayyuDged ta Account before Auditor, he pleaded, Chat after the re- 
Ceit, and before the Action heousht, be had put Himfclfin arbitei- 
nent for all Geelpafles, Debts, Accounts and Actions, &c, whe 
athitrated, Dhat He Hhould payiol. onlpin diltharge of all Crels 
patics, Debts, Accounts and Actions, which he pata accogdingly, 
Whereupon it was Demurred, and Without argument adjudged fo2 
the Plaintiff; for this arbitriment hefore the Action ought ta 
have bien pleaded in bare of the Action, which being omitted, he 
bath loft the adbantage thereof, and fall never plead tt before the 
Auditors ; Chereupon ft was adjudged for the Wlainte Vid, 

22, Hen, 6, 55, 1.°Bd, 5. 2.21, Hen.7, 31, 
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Hugh Pine Efq; his Cafe, 


Ne William Collier, attending the faid Mr, Pine at hishoufe 17: 
in the Country, was demanded of him, caibetber he ban 
fen the Bing at Hinton, 9210 % whereunto Co//zer anfwered, 

Chat he had fien the Wingy there. Mr. Pswe thereto replyed, Chen 
att thou fen as unteile a Bing ag ever was, and fo gobvernen 
as never Wing was; soz be is catryed aga man would carry a 
chila with an Apple: Cherefore J, and divers moe, did refute 
to Doour duties unto him. After which words fpoken, the faid 
WilliamCollier,meeting withR:chardCol/ser his brother,asked him 
CUbhether the Hing were not a wife Bing ? whoanfwered, Peg, He 
fuas a wife ana temperate Wing. After which, at another time, 
Mounfier Sabiz a being at Mr.Pawletts houfe at Hinton, Mr.Pine 
asked Collier, Cdbether the Hing was there og no? who anfwered, 
Mbhat he heard he was: whereunto Mr. Pzve replyed, Chat he coula 
have had him at his Houle, tf He would, as well as Mr. Pawletc. 
At another tithe one George Morley, a Lock-fmith, being at Mr. 
Pines houfe, he asked him, (d{hat 12s ? whereunto he anfwered, 
Mhat he heard the Wing wag at Wr. Pawletts at Hinton: Then Mr, 
Pine faid, Chat ts nothing; for J wight babe had him at mp houte, 
as well as Or. Pawlett; faz he ts to be carrped anp whither: 
Andthen Mr. Pine faidaloud, Defoe God, heis no moze fit ta te 
Wing than Hickwright. This Heckwréght was an old fimple fellow 
who was then Mr.Pzes Shepheard. . 
Thefe words being thus proved by Wzliamm Collier and George 
Morley, all the Judges were commanded to aflemble themfelves, to 
confider and refolve what offence the {peaking of thofe words were: 
Whereupon Sir Nicholas Hide,chief-Juftice ot the Kings-Bench,Sir 
Thomas Richardfon, chief-Juftice of the Common-Bench,Sir Fohn 
Walter, chief Baron of the Exchequer, Sir William Fones,one of the 
- Juftices of the Kings-Bench,Sic Henry Yelverton, one of the Juftices 
of the Common-Bench, Sir Thomas Trevor, and George Vernon, Ba- 
rons of the Exchequer, none other of the Judges being then in 
Town, metat Sevjeants-Inne in Fleet-ftreet, where they debated 
the Cafeamongft themfelves, inthe prefence of Sir Rogert Heath, 
the Kings Attorney-General : And divers prefidents were then pro- 


duced; | : | 
a Kane. 


118 





Pott Terminum Trinitatis, 





#3. Inf. 14. 


Kanc. anno vicefimo primo Henrice fextt. Julzana filia Wil- 
lielmi Quick,& alii falfi proditores incogoiti,in occulto machinantes 
mortem Regis,&e,preditta Faliana,ex afleatu Wellielms,&aliorum 
proditorum ignotorum, eidem Domino Regi, ut fuit equitans in 


"via adhefit, & dixit eidem Domino Regi, Harry of Windlor, rive 


foberly, Giyp hole may tturnble and byeak thep neck. And 
when the noble John Beuchamp then faid unto her,@a whom fpeak.: 
eft thou; the anfwered, Ga that proud Woy in ved, rpyving on 
porte-back, pointing withher hand tothe faid King. And further 
calling out to the faid King, faid, Jt hecommeth thir better to rine 
unto chp Wincle, chan that thy dincle thould cide unto thc ; Chou 
wilt Kil Him, as thou hat Kilenthy Wother: Send unto thp 
aincle His CUlife,; whom thow keepett “from him. Thon art a 
fool, a Known fool thoughout the whole ingeorh of 
England, _ 2 She had * pain fort 5 dure, becaufe 
‘ fhe would not plead, 


Berk,anno vicefimo fecando Henrici fexti, Thomas Kerver indi- 
ctatur, pro.eo quod ipfe proditorie dixit verba fequentia. (ioe ta the 
Hingdom where a Child ts Bing-Et icerum cixit, Jt had been better 
foz the Hingdom of England by an hundred thoufand pounds, if the 
fain Hing had bien dead twenty pears befoe. Etiterum, FZehan 
bien better fog the aid Bingoam, by an Hundred thoufand pound, 
i€ the fain Bing never had been bog. And, Chat the Dolphin of 
France was fi Aquitain ant Gafcoyn, with agteat power, and 
Daltantly fighting, pofletting bimfel of the Wand of the Bing of 
England tn Aquitain and Gafcoyn, Anvif the laid Bing were but 
of ag much humanity agthe Dolphin, Mhais ofthis ane, the fatu 
Hing might quieity and peaceably Hold and eiyoy his faid Lands. 
To this he pleaded Mot Gui/ty, and was committed to the Conftable 
of the Tower of Loudon;and afterward recommitted unto Waling- 
ford Cattle, Ideo nil ultra apparet. 


Suffex. vicefimo nono Henrici fexti. Fohanues Clipfoam indi@atur 
pro co quodipfi & alii dixerunt, Quod Dominus Rex non fuit de 
poteftate, nec fcientia, ad Regnum Ang/i¢ gubernandum, Et quod 
noluerunt ulterius obedire Regi, nec gubernationi fue, infra idem 
Regnum; minantefque inter fe veros populos Domini Regis de Co- 
mitatu Kanci¢, proeo quod ipfi noluerunt refiftere ipfum Regem 
de Juftitia fua infra eundem Comitatum, ac fimiliter infurrexe- 
runt, &c. 


Suff.anno vicefimo nono Henvict fexti.Fohan. Mirfield 6 Williel. 
mus Mirferld indiéantur,pro eo quod dixerunt, bat the Hing wags 
@natural fool, and Would oftentimes Hold a fafFin his hand, with 
@ bird over the end, playing there with as afool; And that another 
Ming mutt be ogdained to ruletbe Land; faying, Chat the hing 
Was not ayetfan able torule the Land, Et ulterius dixerunr, Chat 

tbe 
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the Charter that. the Bing mane at the firt Jnfurvection, wag 


falfe ; And that he and Hts feliowhip would avife again; ann 
when they were up, they would not leave anp Gentleman ative 
but fuch as they litt, &c. Per Indictam, Seflion Suffex; 


Norff.anno triceffimo primo Henricifextt.Wilielmus Bretenham 
- generotus, indictatur pro proditoriis verbis, viz. Quod Richardus 
Dux Eéorum extra tertam Hidernza infra quindecem dies tunc proxs 
‘ime fequentes veniret, & Coronam dicti Domiii Regisde eodem 
-Rege auferret, & illud fuper caput ejufdem Ducis infra brevi poni 
faceret. Notatur in margine Indi@tamenta fic, Tre- 
{pas enormia, contempt. & alia offence. 
Tamen in Indictamento eft prod:torie 

loquebatur, 8c. 


Suff. anno tricefimo primo Henrzci feseti.Willielmus Albion Miles 
indictatur, pro co quod ipfe et alii, proditorie diverfas bilias et {crip- 
turas,in rythmis et balladis, factas et fabricatas,fuper oftia et feneftras 
-diverforum hominum pofuerunt, recitantes in eifdem, Quod Domi- 
nus Rex, per confilium Ducis Sujfolciz, Epifcopi Sarum, Epifcopi 
Ciceftrz@, Domini de Say,et aliorum de Concilio Domini Regis exi- 
ftent. vendidit Regna Anglie © Francie; Et quod Rex Francie, 
avunculus Regis,regnaret fuper didtum Regem,dicentes et {criben: 
_ teshec omnia et fingula.Et fimiliter miferunt literas hominibus de 
Kane, ad infurgendum erga Regem, ad adjuvandum Ducem Eéor= 
am,&c.ad guerram levandum. Per indittamentum Suff.anno 31,H. 6. 


Effex, anuo tricefimo quarto. Henrici fexti. fohannes Gayle indi- 
Gatur, pro eo quod ipfe et alii dixerunt, Quod dictus Rex, et omnes 
Domini fuieirca perfonam fuam, et Concilium fuum, falfifunt; Ec 
quod ipfi petitiones fuas, -in ultimo Parliamento di@ti Regis, apud 
Weftmonafterium tentum,per ipfos et totam CommunitatemK anci¢ 
petitionat: &c. Invitis dentibus didti Regis habere voluerunt : Et 
quod nonlicet Epifcopis diéti Regni ullam poteftatem, nec aliquam 
congregationem Populi erga ipfos ad perturbandum de bonis pro 
pofitis fuis perimplendis, aflemblare, nec retinere. Quodque Presby- 
teritotius Avgi¢ nulla bonanec catalla, preter cathedram et can- 
delabrum ad infpiciendum fuper libros fuos. haberent et poffiderent. 
Ac quod Fobanues Mortimer ,aliasCade,eft vivens; et quod ipfe effet 
eorum capitalis capitaneus in omnibus propofitis fuis perimplend, 
Credentes, et dicentes,Quod ipfi eflent infra tres dies quinque millia 
hominum armatorum:Et fimiliter guerram erga Regem levarent. 
Habuerunt chartam allocatoinis eodem Termino. 


Wilt[-anno fecundo Edvardi quarts. Oliverus Germaine, Gayiar 
et alii falfi proditores,machinantes et proponentes quomodoRegem 
Edvardum, &c.deftruere potuerunt: Et Henricum {extum,nuper de 
facto,et non de jure,Regem Avgliz,inimicum Regis Aug/iz,autho 
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riate Parliamenti reputat. & approbat. infra Regnum Anglia, extra 
Regnum Scotz@ reducere,Et Regem Edvardum deponerc,&c.More 
tem Regis compaller.&c,Credentes & dicentes inter fe, in prophe- 
fiis,ut falfi Heretici, Quod Dominus Henricus nuper Rex,intra breve 
effec corum Rex in regno Azgli@ ficut prius,& Coronam fuam in eo- 
dem regnohaberet & retineret, dicentes hxc omnia €a intentione, 
Quod veri Populi Domini Regis cordialem amorem extraherent, 
Judgment ta be hansen, Dawn, and quartered. 
‘Norff, annno nono Edvard: quarti, Willielmus Belmyn de Nor- 
wico, Mercer, indictatur, Quod cum Rodertas de Upnnefoate, a 
diuturno tempore proponens ftatum & dignitatem|Regis Edvardé 
quarti,&c,adnihillare,&c,Et ipfum Regem per guerram, &c, de Re- 
gali, &c, privare, &c,Inter alias falfas proditiones,&c,diverfos Arti- 
culos proditorum , &c.fabricavit,publicavit, & proclamavit. Et quod _ 
predidtus W://ielmus quandam {cedulam tenorem predi@torum Ar- 
ticulorum continent. apud N.&c,Monftravit & publicavit & cofdem 
Articulos pro bonis articulis,& communi utilicate regni expedientes 
affirmavit,&quamplures perfonos ad ipfosArticulas manutenendum 
&approbandum excitavit. . doheo 
Nota, non dicitur prodztorie in eodem Indi@amento, 


Anno decimo feptimo Edvard: quart, Juratores prefentant, Quod 
Thomas Burdet, unper de Arrow,in Comitatu Warwice Armiger, 
Deum pre oculis non habens & debitum legiancie fue minime pon- 
derans ex malitia precogitata, diabolica inftigatione fedu@us, vicefi- 
mo die Aprilis,anno regni Regis Edvard: quarti,poft Conqueftum 
decimo quarto, & per diverfas vices poftea,apud villamWe(tmonafte- 
ri#,in Comitatu Middlefexia, falfo & proditorie, contra legiancie 
fue debitum,mortem & deftru@ionem ipfiusRegis imaginavit ,com- 
paflus fuit & circuivit, ac ipfum Regem falfo & proditorie adtunc & 
ibidem interficere propofuit , & ad illud falfum nefandum pro- 
pofitum fuum perimplendum, falfo & proditorie laboravit & procu- 
ravit quofdam Fohanem Stacy, nuper de Oxovza , in Comitatu 
Oxon generofum, & Thomam Blake, nuper de Oxon in Comitatu 
Oxon Clericum, apud villam Weftmonafteriz predictam duode- 
cimo die Novembris tune proxime fequent, ad calculandum & la- 
borandum de & circa nativitatem di@i Domini Regis & Edvardé 
filii fui primogeniti, Principis Wallie, & de morte eorundem Do- 
mini Regis ac Principis ad fciendum quando iidem Rex & Edvardus 
filius ejus morientur. Di@tique Johannes Stacy & Thomas Blake, 
fcientes illud falfum & nefandum propofitum predicti Thoma Bur- 
det, ipfi Fohannes Stacy Thomas Blake,dicto duodecimo die Nc- 
vembris, apud villam Weftmonafterzi predi@tam, falfo & proditorie 
mortem ipforum Regis & Principis imaginaverunt & compaffi 
fuerunt , ac ipfosRegem ac Principem adtune & ibidem inter- 
ficere propofuerunt. Et poftea, fexto die Februarii, dicto anno 
decimo quarto, apud villam Weftmonafferit predictam , 
predi@i Johannes Stacy ac Thomas Blake eorum falfum & pro- 

ditorium 
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ditorium propofitum perimplendum, falfo& proditorie laboraveruut 
& calculayerunt per artem Magicam, Nigromanciam, & Aftrono® 3 Ieft.6. 
“miam,in mortem & finalem deftructionem ipforum Regis ac Princi- 23: £5 & > 
pis. Et poftea, feilicet, vicefimo die Mail, anac regmidi@i Regis 
‘decimo quinto, apud villam'We(fmovallertz predi@am, predicti Fo- 
hannes Stacy et. Taomas Blake falfo & proditorie artibus predictis la- 
boraverunt ; licet juxta determinationem facram, fancte Ecclefie ac 
doGtrinam diverforum Do@orum, cuilibet Ligeo Domini Regis, de 
intromitrendo de Regibus & Principibus, in forma predi@a, abfque 
-eorum voluntate,&Preceptis inhibitum tuit,Et poftea,tidem Foban- 
nes Stacy KThomas Blake, ac predittus Thomas Burdetsapud pred: 
&am villam Weffmonafterzz,vicefimo fexto die Maii,eodem anno de- 
~~ eimo quinto, cuidam Alexandro Raffeton, & alits de populo Domini, 
‘Regis, falfo & proditoric manifeftaverunt & dixerunt, quod per cal- 
culationem & artes pradictas, per ipfos Fobannem Stacy & Thomam 
Blake, in forma predi@a {actas lidem Rex & Princeps non diu vive- 
rent, {fed infra breve obierent, Ad intentionem quod per dete@ionem 
& hujuf{modi materia manifeftationem, Populi ipfius Regis'magis 
abipfo Rege cordizlem amorem retraherent.Et idem Dominus Rex 
per notitiam illarum ,detectionis &manifeftationis,triftitiam inde ca- 
eret & abbreviationem vite fue. Ac qued preditus Thomas Bur- 
det, mortem & deftrudionem ipfius Regis fupremididiDomini fui, 
&cprediétiDominiPrincipis,ac fubverfionemLegum fuarum per guer- 
ram & difcordiam inter ipfumRegem& ligeos {uos inregno predido 
movendum ,fexto die Martii,anno regni didi Regis decimofeptimo 
apud Holhan,in ComitatuMiddlefeniz, falfo &/proditorie imagina- 
vit, compailus fuit, & circuivit, ac ipfos Regem ac Principem inter- 
ficere propofuit, Et adiilud falfum nefandum propofitum fuum 
finaliter primplendum, predi@us Thomas Burdet, diverfas billas & 
feripturas in rythmis & balladis de murmurationibus feditionibus, et 
proditoriis excitationibus,factas et fabricatas apudioatbown,et villam 
Wefimonafteris predi&, falfo et proditorie difperfir, projecit, et femi- 
navit dio fexto de Martii,ac quintoet fexto diebus Maii,di@to anno 
decimo feptimo, ad intentionem quod Populi Domini Regis cordia- 
lem amorem ab ipfoRege retraherent ac ipfum relinquerent,ac erga 
ipfumRegem infurgerent,et guerram erga ipfumRegem levarent in 
finalem deftru@ionem ipforum Regis ac Domini Pricipis, et contra 
ligeanciam {ilam,necron contraCoronam et dignitatem ipfiusRegis. 
{uonment, tobe Hanged, Dawn, and quarterch., 


Kane, anno decimaottavoEdvardi quarti.Fobaunes Alkerter Dea: 
niatt,auper ferviensRzchard: Comitis Warwict et Sarum,a diuturno 

_ tempore proponens ftatum Regis pejorare et de regimine, &c, quan- 
tum in fe fuit proditorie; per diverfa verba nefanda, er alia dicta {ua 
venenofa, de diverfis murmurationibus, feditionibus preditor um-ex- 
citationibus factis et fabricatis a gubernatione privare,@c. Ad inten- * 
tionem qued Populi ejufdem Regis cordialem amorem retraherent, 
per difcordiam inter Regem ct Populum fuum movendum proditorie 
- dixit 
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dixit Willielmo Pend, Willielmobow!le,& Sampfoni Halé,fub hac for- 
ma,viz.QuodWsUielmus Pend & Johannes Alherter ,olim fervientes 


didi Richardi ComitisWarwcz fuerunt,& nunc quod idem Comes. 


diem fuum claufit extremum; Et hoc non obftante infra breve habe- 
rent Comitem Oxronia ( qui fuperftes eft )intra hocregum Angie, 
qui in futuro parcellam hujus patrie gubernet affirmandoque ulterius 
verba fua cuidam Galfrido Peke, Quod Edvardus quem vos voca- 
tis Regem Anglia falfo fuit, &c, dicendo,Quod idem Edvardus,per 
fubtilem artem fuam, eundem ComitemWarwici interfecit et mur- 
dravit; ac fratrem fuum, nuper Ducem Clarencia, ad mortem fimili 
modo traxit, non habens caufas nec aliquam veritatem; Et dicendo 

Quod quicunque inheritabilis fit dire@te poft mortem naturalem 
Henricz fexti,(aunc de facto,et non de jure,Regis Aug/i@adCoro- 
nam Ang/iz ille tantummodo fineret et fuus homo effet.Et multa alja 


Utlagatus fuit prout patet per rotul. 
Seffion. Kanc, anno 18. Ed, 4, 


Kanciz,anno decimo oftavo Edvard: quarti.Thomas Hever indi- 
@tatur, pro eo quod proditorie dixit, Quod ultimum Parliamentum 
Domini Regis, apud Weftionafterzwm tentum, magis fimplex et in- 
fufficiens fuit quam unquam antea: Et ulterius, Quod Dominus Rex 
propofuit moram fuam infra ComitatumK ancie trahere et amorem 
ligeorum fuorum ibidem habere,, quia amorem cordialem infra ean- 
dem Civitatem non habuit,nec in futuro habebit: Et quod fi Epifco- 
pus Bathonien/is morictur, quod tuncimmediate Thomas Arehiepi(- 
copus Cantuarienfis et Cardinalis Angie caput foum amitteret, Et 
multa diverfimoda verba proditoria de Rege quam alia verba 
malitiofa de Dominis fuis, tam f{piritualibus quam temporalibus. 

Utlagatus prout patet per rotul. Seffionis, 


London. Hillar.an.fecun. Ricardi tertii.Willielmus Collingtourn, 
nuper de Lydyard in Comitatu VVs/t/,Armiger, et alii falfi prodito- 
res,mortemRegis et fubje@ionem regni proditorie imaginaverunt et 
compaffi fuerunt: Et ad illud perimplendum, excitaverunt, Gc. 
quendam Tho, Yate ci offerendo o@o libras ad partes tran{marinas 
exire,ad loquendum ibidem cumHenricoynuncupante feComit, Rich- 
mundi é,et aliis,6c. proditorie attin@.per Parliamentum,c, Ad di- 
cendum, Quod ipfi cum omni poteffate, c, revenirent in Anglian, 
citra feftum Sancti Luce Evangelifte; Et totum integrum redditum 
totius regni Avg/ie,de Termino Sandi Michaelis, Sc. in eorum rele- 
vamen haberent; Et ulterius,ad demonftrandum eis, Quod per conci- 
lium ipfiusW2llielw2Coltingbourn,fi didus comesRichmundsa,et alii, 
Sc.ad terram Angle, apud Poolein Comitatu Dorcefirs, arrivare 
voluerunt.Ipfe Willielmus Collingbourn et alii proditores,eis afloci- 
ando commetionem populi ipfius Regis, infurre@ionem et guerram 
erga ipfumRegem interim levare caufarent;et partem ipforum falfo- 
rum proditorum contraRegem in omnibus acciperent;et omnia infra 
regnum Ang/iz,ad eorum difpofitionem eflent;Et wlterius,ad dicen- 

dum 
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cum & demonttrandum di@is proditoribus, &c. ad deflinandum 
Fohannem Chesney uique adRegembrance¢ ad demonftrandum fibi, 
quod Ambaffiatores fui in Avgézam a dicto Regebrancie venientes, 
defraudari debeant: Et quod Rex Axzgdzz¢ nullum promiflum eis 
cuftodiret ; fed folummodo ad deponendum, feu ad refpeQuandum, 
guerram inter Dominum Regem tempore Hiemali: Eo quod in prin- 
cipio temporis Ai llivalis, Anglica poteftas in omnibus preparari poflit 
ad bellum di@to Domino Regi Franci¢ prebendum,& eundem Re- 
gem & terram fuam adtunc finaliter difiruendo. Et ulterius ad advi- 
fandum ipfum Regem Francig¢ad auxilium diGtorum proditorum 
pecuniis, &c, Uripfe iter Regis Ang/z@ ufque terram: Francie, im- 


pedire proponet. Et ficpredittus Willelmus Colingbourn & alii, — 


fuerunt proditorie adherentes, &c. Et quod pradictus Willi elmus 
Collingbourn, & alii falfi proditores, Deum prz oculis, &c. 4 diutino 


. tempore, intenders per Covinam, aflenfum & voluntatem diverfo- 


rum aliorum proditorum eifdem proditoribus adhzrentium, &c.aflo- 
ciaverunt. Et mortem Regis per guerram,commotionem, & difcor- 


diam inter Regem & Ligeos fuos, infraregnum Avg/i¢ levandum, 


compaffi fuerunt, &c. Et ad illud perimplendum, predictus Wliel- 
mus Collingbourn, et alii, diverfas billas & feripturas inrythmis & 
balladis dé murmurationibus, feditionibus, & loquelis,& proditoriis 
excitationibus, falfo & proditorie fecerunt, fcripferuat, & fabricave- 
runt,& illas per ripfos fic factas, fcriptas,& fabricatas,die, &c. fuper 
diverfa oftia &cclefie Cathedralis fan@ti Paale London. proditorie 
pofuerunt, & publice ibidem fixerunt, ad movendum & excitan- 
dum Ligéos Regis billas & feripturas illas legentes & intelligentes, 
commotionem & guerram erga ipfum Regem facere & levare, con- 
tra ligeancie fue debitum & finalem deftru@ionem Regis,& fubver- 
fionem regni, &c. 
JuIg Ment, to be hanged, Daatwn, and quartered, 
London, anno nono Henrici feptimi, Thomas Bagnall, & alii,mor- 
tem Regis imaginaverunt, &c, Et ad intentionem predidtam,Quod 
Populi Regis cordialem amorem retrahere, &c. diverfas billas & 
fcripturas inrythmis & balladisde murmurationibus, feditionibus, 
& proditoriis excitationibus,tam verfus Regem quam alios magnates 
de Concilio fuo tangent.proditorie fecerunt, &c. fuper oftium Eccle- 
fie fandti Benedrét: in Gracious, fivet, & fuper Ze Stannard tn 
Gheap, ac fuper oftium Ecclefie Pu pofuerunt, &c. Et quod ipfi 
fuerunt adherentes cuidam Peto Wardeck inimico Regis in partibus 
tranfmarinis exiftent.ad levandum guerram ad deponendum Regem 
Judgment, ta be hanged Dawe, And quartered. 


Middl, decimo Henrici feptimi. Willielmus Stanley miles, & 


Robertus Clifford miles , ad invicem inter fe communicave- 
runt & interlocuti fuerunt de qucedam Petro Warbeck de 
Thornaco fub obedientia Archiducis Aufirie & Burgundie 
inimico Domini Regis, &c. falfo nuncupante fe fore Rz- 
thardum , fecundum filium Domini Edvard: nuper Regis An- 
glé , quarti , in partibus exterioribus ultra mare exiftent, ac 

Q2 mortem 
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mortem, &c. Regis acfubverfionem regni Anglie, proditorie con- 
fpiraverunt, &c. Et eundem Regem per guerram,&c. in regno Ay. 
glia ,\evandum de Corona &c. deponendum,&e, Et ad illud perim- 
plendum,&c. predi@i Willielmus Stanley © Robertus Clyfford pro- 
ditorie, &c, inter fe aggreati fuerunt, quod ipfe Robertus ad partes 
exteras predictas, ad prefatum Petrum Warbeck, &c. transfretaret, 
& inipfius Petre adventum ad guerram levandum expectaret. Et 
ipfum Petrum in regnum Anglia, cum toto poile {uo introducerer, 
ipfum in Regem erigeret, &c, Et ulterius, di@us W2//selmus Stanly 
prafato RodertoClyfford proditorie promifit, &c, ad quodcunque & 
quotiefcung;ipfe Rod, Clyfford aliquos ad domum Wsliielmi Stanley 
a partibus exterioribus , per privatum figaum inter ipfos habitum, 
deftinaret, pro ipfius acdi@ti Petr; Warbeck inimicorum Regis, &c. 
adjuvamine;ipfe Wil? Sanley eo toto polle adjuvare vellet,&c,Quo- 
rum, &c.pratext’ did’ RobertusClyfford iter fuum ad partes exteras, 
prefato Petro Wardeck, arripuit,&c. Et fic fuerunt adherents, &c, 
Judgment, to be havged, Drawn, and quacteren. 


Surrey.anno tricefimo Henrici oflavi.Henricus Marchio, Exon. 
proditorie dicebat, J like well of the pgoc&edings of Cardinal Pool, 
Et ulterius, But JZ itke not the pecwdings of this Realm: And 
J truk to lee achange of the wogld. Ec ulterius , J truft once toe habe 
afair Day upon thole Bnaves which rule about the Bing. Et ulte- 
rius, 7 trutt to nibe them a buffet one Day.Et quod Nicholaus Carew 

- Miles, malitiofe et proditorie murmuravit,et indignatus fuit, et dice- 
bat hec verba Anglicana, 4 matbel greatly that the Jndictment 
again the Lod Adarquets was fo fecretlp Handled, and ta what 
purpole ; for the like was never fern. 

Per bagam Seffionis tent. coram Thom. Audley 
Cancellar, et alios, 30, Hen, 8, 


Berk. tricefimo primo Henvici odfavi. John Rugg, Chivaler, for 
thefe words, Che things Pinhnels cannothe fupeeam head of the 
Church ofEngiand hy Goons Wau. Hugo Abbas de Reading fuper- 
inde dixit, Td{hat Did pou fo2 fading pour Canfcience, when pau were 
fwown to take the Bing fo2 fupream head? Et fuperinde predi@us 
Fob. Rugg dixit, J added this condition inmyp mind, Co take hin 
foz fupream head in tempoyal thins, hut natin fpiritual chings. 

Per Indictam. Mich, 3:. Hez.8, 


Kanc. anno tricefimo primo Heurici oftavi. Rob. Rumwick indi- 
Catur, Quod cum diverfi fuerunt comedentes et compotantes, Sc, 
Thomas Brook,tenens quendam ciphum cervifie impletum ,Sc.dixic, 
Godlave the ae Berets yoo due. Ad quod predi@tus Robertus 
dixit proditorie, c. defiderans mortem Regis, Sc. ou fave the 
cup of gaod Aie; for Ring Henry hallbe hanged, when tmentp 
others fhall be faved. Cui predi@us Thomas dixit, Busweit thou 
what thau fapett;PrediQusRodertes interum dixit,ut fpr 

: eiceft. 
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Leiceft.anno trice(imo tertsoHenricé octavi. Lioneilas Haughton, 
nuper de Dyemskirk in Comjtat. Lancaftrie, Caplio, pro verbis, 
viz, being {hooting at theButts faid, 3 would thekings boop hav bien 
there as the arrow viv light; And, Oy the Mals J wouluit pan 


bien tit his bony. oe . 
Per indictament. Mich, 33. H, 8. 


Edward Peacham was endiced of Treafon, for divers Treafona- 
able paflages in a Sermon,which was never preached, or intended to 
be preached, but only fet down in writings, and found in his ftudy : 
he was tryed and found guilty, but not executed.Note,that many of 
the Judges were of opinion, That it was not Treafon, 


Henry Challercomb was alfo endi&ted of Treafon for words, and Po 332. 
was found guilty, and executed, 


Fobn Williams was alfo endicted, found guilty, and executed, for 3 tan. 1 4i 
writing a Treafonable book, called Baalams Affe. R 456. 


Upon Confideration of all which prefidents,and of the Statutes of 
Treafon,it was refolved by all the Judges before named,and fo certi- 
fied to his Majefty, That the fpeaking of the words before mentio- 
ned, though they were as wicked as might be, was not Treafon: 
For they refolved, That unlefsit were by fome Particular Statute, 


no words will be Treafon; for there is no Treafon at this day, but by alts cee 


the Stat, of vice/imo quinto Edvard: tertiz; for imagining the death mar. cap.1 


of the King, &c. And the endi&tment muft be framed upon one of 
the points in that Statute;And the words fpoken here can be but evi- 3 Inf. s- 
dence to difcover the corrupt heart of him that fpake them: but of 


themfelves they are not Treafon, neither can any Endi@ment be 


framed upon them. 

To charge the King with a perfonal vice, as to fay of him, That he 
is the greateft Whoremonger or Drunkard inthe Kindom, is no 
Treafon, as Ye/verton {aid it was held by the Judges, upon debate of 
Peachams Cafe. 
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st N this. Vacation, viz, upon the eleventh day of Septem- 
FXUR ber, anno Dominz 1628, Sir Fohn Dodridge,one ofthe 
SX Jultices of the Kings Bench , dyed at his houfe in 
| FAgham,inthe County of Surry; aman of great know- 

ledge , as well in the Common Law, as in other hu- 
«mane Sciences, and Divinity. After whofe death, be- 
caufe there were five Judges in the CommonBench, whereof my felf 






SY 


was the fourth, whereas ufually there were but four in the faidCourt, eee 4 


and as many in the Kings Bench. The King, intending to reduce thofe 


_ Courts to their ufual courfe,upon the three and twentieth day of the 


faid September(having had communication with theLord Coventry, 
LordKeeper of the great Seal nominated me to be one of the Juftices 
of the Kings Bench,& figned a Warrant the fame day for my Patent, 
to be Juftice there; and another warrant reciting my firft Patent of 
Juftice of the CommonBench,& determining his pleafure concerning 
that place ( faving all wages & fums, c. )And the Patent of Jufticé 
of the Kings Bench was fealed upon the ninth day of O@ober, and 
bare date the fameday; and the Patent of revocation ot my place of 
Juftice the of CommonBench was fealed upon the tenth day of O&o- 
ber, and both Patents were delivered me upon the eleventh day of 
that Moneth,at fuch time as I was {worn Juftice of the Kings Bench. 
And a queftion was then moved about my antiquity , I having one 
Juftice in the Common Bench( viz, Juftice Ye/verton)and two of the 
Barons in the Exchequer ( viz. Zrever and Vernon) my pui[nyes,and 
had nota claufe of faving fuperiority, precedency, and antiquity ,as 


_ was in the fecond Patent of Juftice Nécho/s (he being firft one of the 
~ Judges in the Common Bench;and having a Patent to difcharge him 


fromm that place,wasthen-made the Princes Chancellor, and two 


' days after Juftice of the Kings Bench, with an exprefs exception 


and allowance to be Chancellor to the Prince, and faving his prece- 
dency and feniory; ) butall the Juftices, aflembled at the Lord Keep- 


_-ershoufe, agreed, That [needed not fucha faving, For my Patent 


continued until the time I was Judge of the Kings Bench, & I never 
ceafed to bea Judge, but was tranflated only : And the Juftices con- 
ceived, The Patent of revocation of my Juftice place in the Common 

Pleas 


fee 
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“Pleas was needlefs ; becaufe ; by making me Juftice in the Kings 


Bench, my former Patent was in Law determined, according to the 
Cafe en quinio Maria, Dyer 159. Yet, for better fecurity,there was 
one fade, according tothe pretident of Juftice Jones his Patent , 
when he was removed out of the Common Pleas to be Judge in the 
Kings Bench. . 


Cufacks Cafe, 


Ufack was convened inthe Sheriffs Court in London, foz 
Debt, and taken ti erecutton: Afterwards , by an Habeas 
Corpus tipon (uit in the Rings Wench, the laid execution, with other 
Carles , were teturned ; Thereupon he was committed to the 
Parihall tn execution fog that debt, and other his erecutions inthe 
Hings Bench. And nowall the Crecutions tn the Binns Wench 
luere Difcharged; ano the Judgment in London revericd , by a 
Cut of Crrvez inthe Huttings: And Howhe Mould be vifchargen 
of this Crecution was theguettion? Forthis Court hath no Be- 
cow of the Crecution, hut hy the return of the Habeas Corpus, nu 
of the reverfal of that Judgment they Have not anp Reco, hue 
what ts oly Curinilen; Ana thep may not award a Cerciorare ta 
London ; for they there will not veturi ft: thereupon itiwas av- 
Liled, Chat al matters here concerning that Execution being dif- 
Charged, Heniigit be remitted ta London foz that caute, and there 
Ge Bitcharwen, © Vide vicefimo nono Edvardi tertii , folio quadra- 
gefimo feptimo; quadragefimo octavo Edvardi tertii, folio vicefimo 
Jecundo; tricefimo nono Henrici fexti, folio quinquagefimo quarto et 
quinto Philippi et Marie, Dyer 152, tertio Elizabethe, Dyer 187. 


__ Geery verfus Reafon, 


Ovenant, Ghe Plainttif Declares, Chat bp Articles indeu- 

_, ted, fheitvn, ec, in anno Dom, 1624. he demuled to the Defen- 
Dant certatit Woomsin Bear-Alley, untill ABidfommer anno 1626. 
rendetiin the fmt of fir pound and thirti&en fillings four pence 
rent,provided,and upon condition, That the faid Rea/ow thall gather 
the rents of other the Plaintiffs Tenements in Bear- Alley, referved 
quarterly & mentioned in a fchedule,& pay the fame within twenty 
dayes after every quarter day;Andit is agreed, That the faid Rea/ozs 
fhall retain the reft ofthe benefit to be made of the faid Rooms, over 
and above the faid fix pounds thirteen fhilling four pence per annum, 
for his pains in gathering up the faid Rents: Gnv fhews, Chat the 
Ments were mentioned in the {chedule , and amounted unto air 
Hundred and ninty pounds per annum; Arvo, Ghat the Ocfendant 
Had not paid the fato Rents: Wut he aianot Hew, that the Deken- 
Dant Had nathered them; And thereupon the Octendant vemur- 
rev. Foz it fiemeth, Ghat here isnot any Covenant , ta gather oz 
pay the Rents ; Hut a fogferture of His Neale, tf be do not gather, 
ang 
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aid pay thent, being gathered: andit he Dath not pay tyem, being 
Aathered, at accountiies; Wut Germine fez the Dlaintiff tnfittea 
much, Gat hele wows , Provided, &c. in the Audenture hall 
make a Covenant; putall the Juftices concelvedit is not a Cave: 
ftattt, but uvetly a Condition annerea ta the Eftate, which deter- 
iMilies tt by at collectimy and paying the rent: Auvit isnot ca he 
thteioeD, Chae tt Houly be a Covenant to inferce him to gather and 
pay them, where peranventure hecannat collect them. Ano there: 
UpOH, withaut argument, tt was adjuDgen fo2 the Defendant. 


Chamberlaine ver(us Turner, 


¥ Jectione firme foz att boufe called the White Swann in Old- 
k ftreet fit London. @ {pectall Gievatet mas fous, Chat Hen- 
ry Metcalf teag fciled in soot tye fate Houle, andot a garden 
fheteta apoertaining, arto held tt tt Sacage, anvimave bis ct 
{i this mater, whtch is found. verbatim.! devife all my Fee fimple 
Lands, Goods and Fenements to Henry Metcalf my Son, and the 
Heirs males of his Body,and for default of fuch iflue remainder to his 
right Heirs ; arta made Hint Crectita2, and appointed that be hauta 
payhis vebts out of his Goods and Lands. And I devile the 
“Houfe or Tenement, wherein William Nicholls dwelleth,called the 
White- Swann in Old fireet, to Henry Gallant my Daughters Son 
for ever. Aim the Jury found, Chat tz fata William Nicholls, at 
the tine of the fain Tai making; andof the Cettators death, in 
-—- Habited and occupied the Entry o2 Alley of the faid Houle, and thee 

‘Upper coams therein: Ana that others other perfons atthe fame 
tlie , Helv aitdoccupicn the Garden , ard other places in the fain 
toom:; Arnothat Henry Gallant, claiming that boule, entred aia 


made a Weale theredé to the Plaintiff; anothe Oefendant, by the. 


commana of the fait Matcalf, Deir of the Devito, onffed him. Ec 
fi fuper toram materiam, &c. Chis Cale being argued at the Warr 
bp Banes atte Calthrop fo the Deferdaitt, and by Andrews fo the 
— «-Plaintif, twee Queftions were mobed; Pitt Tbether the Peic 
of Gallant han any moe thanan Cftate fo2 itle by this devite, be- 
canie all his fee-fimple Lands , betty before devifen to his Son 
and Heirs Wales, he afterwards oebilen that houle to Henry 
Gallant forever ¢ Ano tl it be but an Eftate (oz life, extracten onc 
of the firil Citate, then itis peterinined; and be telyed upay Alice 
Lunchams @afe in decimo nono Elizabethe, Dyer 357. But all the 
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Court reioiven, Chat it isa Fee-timple, becaule of he woyneg in Co. Lie. o.v, 
perpertuum, or forever; Anaitis notitke the Cafe af Alice Lud- Jo 19>: 


ham, tere anerprets fee Was givento one, and after his veath 
Devifenta anather fogitte. Che fetend Queftion was, ahether 
all the Boute pailen, og the Cnttp, and thole the Booms which 
Wete tir the poffettion of the fatty William Nicholls oulp ; and Hide 
Chiet Fuiitee nowbted ehereot ; Fan it tay be intenden that he din 

net 
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Not Devife m2 than Nicholls accupied? Wut Jones, Whitloclk, 
and my feli were of opinion, Chat all the boule pafted to the Devi 
fi ; fo2 the Devife being, That houfe cr Tenemcat, andthe con: 
Clulion, calledthe White Swan, both both of them neceitacip tm- 
port the whole houle; for the Stgnof tye White Swan cannot be 
intended to refere to thee Woonis: And the woes after, viz, 
wherein William Nicholls dwelleth, poth not abpidge az alter thar 
Devile; Anathe houle bet named by the particular name of the 
White-Swan, although William Nicholls never inhabited therein, 
vecit patleth by the Devile, andis good, becaule he inbavited theres 
I, although be occupten but the ooms of it; Wut if the haute 
Had not ben named by che particular name of the White-Swan, ana 
Ye Had Deviled the houfe in the occupation of William Nicholls, 
there peradventure it auld not extend to moze than what was tn 
the occupation of William Nicholls, and notte that which was in 
the occupation of others, accoing tothe Cate of Andrew Ognell. 
Coke lib, 4, fol. 48, 50. Ana the Cale of Hunt and Singleton, where 
a Leate was made to one Calesof anhoule, and he lets out of tyat 
tivo Chanibers, and after furrenders the Leale, andanew Leale 
Was made to the fait Cales of the Houle in bis occupation; tt was 
adjudged only of the houle in his occupation , andnot of the twa 
Chainbers ; for there wag a good Leale of the poule, although the 
two Chambers were not deviled; but the Devile being of the houte 
called the White-Swan, wherein Nicholls inhabiteth, cannot be tit 
tended, Chat the aevite thall he of the the Chambers only, becaule 
it cannot be terined the Houle called the. White-Swan; Gna wheres 
AZ It Was objected, Chatitis not founs, that Henry Metcalt jaa 
other lands tn fe-flimple to fupply the fir debife, and therefore ne- 
ceffartly it ought to be ertended to the reltduc of that Doule,and then 
it pafleth not all: Che Juttices anfwered thereunto, Cat it 
ought to be tntended, althought it he not erpeetled that he hadother 
{ands ; andthevoubtof the Jury was, whether the intire daite 
paficn.by thate words: Sait thep be fatisfied, the Court Hall not 
Double of moze than what the Fury Have found: Ec adjurnatur, & 
poftea fuit adjudged accordinstly. - 


Inker(alls verfus Samms. 


Sfumpfit againg the Defendant as Erector... Tahereas the 

} CTettatog in His life, viz.upon the trtenth day of Databer,anno 
decimo otavo Jacebi Regis, tt confideration of fide pounds tet 
unto him, pomifeate pay, &c. Che Dekerdant pleats, Chat the 
Ceftatoznon aflumpfit ; the Jurp find that the Ceftatar affump- 
fit modo & forma, but that the Ceftataz oped fucha day, viz. in 
anno decimo feptimo Jacobi, foags he was Dead a pear and moze be- 
fore the tine which is alledged inthe Wecow-. Andat the fir ar. 
gument the Court held for the Dlameifl, Chat the Verdict being, 
Mhat the Celtato2 alumpfit modo & forma, the finding aver that 
| the 
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the Cetkato2 nped before the tinie mentioned in the Declacation, ig vos. 174: 
tole, fuperfiuous, andnot material, norte the aay of the Adump- 
fic Matertal; Sud alchaugy he were dead betore the day mientionea 
inthe Declaration, itis Hood enough; Ana chereupairit wag az- 
judged to2 the Wlatnttff. Vid. vicefimo tertio Elizabethe, Dyer 272; 


Coke 2. Rep, tol, 4. Goddards Cafe. 





Halloways Cafe. 


y WAlloway was endicted and arraigned at Newgate, for mut: 
H Dering onePayne. Che Cndtetment was, Chat he ex ma es 
litia fua precogitata tpn the fad Payne at an Boole tail, and truck ae 
Him tivo firokes with acungell, being tyea to the fata Bore, twberc- 
uban the Hole caraway with Hint, and dew Kim upon the geouna 
the furlongs, and thereby bake His fhaulver, whereof he mitantiv 
Dyed, andfo murdered Him, Cipon this Cndictment, he betas ar-. 
raignea , pleaded Not Guilty ; and thereupon a fpecial verdtce 
found, Ghat the Eatl of Denby was poflefled of a Park catlen 
Aufterly Park, and thatthe fata Halloway was (Cloodward of pis 
Coons in the fata Park, and that the faid Payne with others un- 
known entred chzfald Park , ta cut wood there, andthat cde lara 
Payne climbed up atrw, and with an Watchet cut Down feme 
Houshs thereat, and thatthe fata Halloway camertoing into tke 
IBark, ana liing the faid Payne on the tre, commanded him to de- 
frend, andhedefcending trom thence, the faid Halloway ftroke pin 
two blows upon the back with bis cudgell; and the fata Payne ha- 
bing arape typed about Dis middle, andone end af the rave hanging 
Down, the fatv Halloway tpend the end of that rope to Hts Bagles tat, — 
aun ftruck the fata Payne two ilotus upon bis back; whereupon 
the (aid Payne being tped tothe Warles tail, ana the Hole cunning 
Wap With Him, Dew Hi upon the Fraud thee furlongs, and by 
THismeans bake bis thoulder, whereslhe infantly dyed; andthe 
fait Halloway catt htm aber the palesintacectatn bufjes. Ano - 
mbecHer upon all chis matter found, the fatu Halloway be guilty 
Bf the murder prouc? thep pap the diltrettonof the Court; ana 
tt the Court hal anjudse him quilty of the murder, they find him 
nulty ot the mucder ; We otherwite., thep find hin gulity of man. 
flaughter ; anv this {pectal besdict bp Cerciorare was removed in: 
to the Bings Wench , and depended hae Cerins: and the opinion 
of ail the Judges and Barons was Demanded, and they ali( hefloes 
Hutton, who doubted thereat ) Heid cleartp, Chat it was murder. 
#02 when the Wop, wha was cutting onthe tri, came down fron 
thence upon his command, and made narelittance, andbe then 
ftruck Dim ts blowes, andtyen bint te the Boies tail, anvepen 
ffiuck Him agatn, whereupon the Bole ran away, and he bp that 
micans fain; the Law implyes malice, anvit Hall he Caio inlaw 
to beprerenteo malice, be Doing tt ta one wha made no veliftance : 
Ano (a this Ceri ail the Fuftices td the reafon of their opt- 
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nions ; thereupon Judgment was give, and he was adjungen 
to be hanged, and was banged accordingly. 


Juxon verfus Thornhill, Trinty 4. Car, rot. 76, 


Sfumpfir, Cihereas the Plaintiff by the Binas licence, hav 
erceted ttt Godmanchefler, and infive other places in bis o2n 
land, fir feberal Sluces o2 Locks upon the Wiver Oule, fo2 the bet- 
ter raifing and Heightuing the water inthe River, for the eafier pat- 
fage of oats though the fain Locks. Ano the ing had gran- 
ted unta bim ta take fuch reafonable fummms foz the paffage 
thoough the fain Locks, as fhould be agréed upon betwict him ann 
thofe who fhould have fuch paflage: And fortbat there was con- 
tention betwirt him anathe Defendant, and divers others, what 
funms fhould be patd fo2 fuch paflage, a petition was theres 
upon petented ta the Lona of the Councill, and bp them refecrea 
to the €arlof Manchefter, Lo20 Prelident, to {et down what rates 
thole which pated though the fait Locks fhould pap. Chat the 
Defendant tn confideration the Plaintiff would pecinit him to pats 
though the fait Locks, uponthe twentpcth say of Petober, anno 
tertio Caroli Regis, pomilen unto the iiaintiff, Chat he wouta 
pay Him fuch funme as the fain Low Poefident fouls appotne ; 
and allengeth in facto, That between the fatd twentieth vay of Dete- 
er, and the twenty third day of Apaili following, be pated theaugh 
the fain Locks with bis boats, andcarricd two thoufand ene hun- 
Ded and twenty tovns of coal, Anothat upon the twentp fourth 
Day of April, the fain Cart of Manchefter fet down and oyvered, 
Chat two pence Half penny Moulo be paid foreberp tonne which 
patted thaounh the fait Locks, in everp Lock two pence bait penp : 
Ano that fo, the fad two thoufand one hundzed and twenty 
tonne, according tothe fadrate, the Defendant ought to pap him 
eleven pounds. And that upon the twenty ninth vay of Apatl 
then nert following, be requeftew the Defenvant to pay the Catv ele- 
Len pounds, and he retufed to pap tt, whereupon he brought this 
Action; the Defendant pleaded non affumfit, and tt was found 
AANIT Hint, and now moved in arreft of Judgment; Fictt, Chat 
it 19 no yood confideration, becaufle the River of Oufeis a common 
Wiver, anv tt ts not lawful fo2 any to make flops upon the tiver, 
02 to take fumms of money forthe paflage thaounh the Locks. Sed 
non allocarur: ffo2 the Wocks are upon the Plaintiffs own land, 
and at his cof, forthe evaltation of the water, aria making the Rt- 
ber navigable fo2 Uieflels of burthen ; anditt Lands with good tea: 
fon that they thould pap fo2 their pailage, according to theit agree: 
nen’, Che fecand etception twas , Weeaulc tt ts not thewn that 
the Defendant had any notice given biin oftbe Eatlor Manchetfters 
Over; fed non allocatur, becaule He ough ta pay as muchas be 
MHauld appoint ; and the Defendant ts to take notice of His o2der,as 
well ag the Plaintiff, he being a firanger to bath; as where et is 
‘ obliged 


Caroli Regis, in Banco Regis 
ebligeds (a perfoynt an arbitrtinent, there neds not any notice be gi- 
penunte pi, but he ougbtta take notice at Disperill. Sito the 
Blaintift alleogeth, Chat he requires thelumme accoading cache 
Dyer which 19 an tuiplped wiotice; Cibereupon tule was given, 
Ghat Juogment hould be for the Plaintiff, wuilels furthee matter 
MHouid be yrwn to the contrary by fucha Day. 


Chambers Cafe. 


CC H ambers being in paifon in the Mar/balfey del hoftel de Roy,ve: 
J 


-ficedait Habeascorpus, and bandit; which being returnable 


upan the fiitienth pay of Detober, the Warchhall returnca Cyat 


He was committesto prifonthe twenty eighth vap of Spcptember 


laff, by toe command of the Lozas of the Councill, Ghe CHarrant 


verbatim was, Chat be was committe fo2 tnfolent behaviour, ans 
wos feokenat the Council Table, which was lubicribed by che 


“Lown Repec and twelve others of (he Council. And becaule tt was 


not mentiancd what the words tere, fa as the Court might anjuage 


of tDent, the return, was Heid tn Cufficient, and the Warihall advilen 


ta ainend his veturm, before the twenty firftot PDetober following ; 
and He was by cule of the Court appointed ta heug His JPzifoner 
then, without anetm Habeas corpus, and the Piifonce was aavifer, 
That tnthe mean time be ould (ubmit to the Los, and petition 
thet foz his enlargenicnt. pon thelatd 21. af Detaber the War- 
hall Had His Weifaner there ; but becaule ‘the great Cate of Srv. 
William Withipole was to be nebated that Dap, and time would not 
pernit ta treat of this matter, Che Warthall was commanded ta 
bing again Dis Paifoner, and have Him in Court the twenty chicu 
Bay of Detober. Chen Germin fo2 the Prifonee moves, Chat fora® 
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much as it appearen by the Return, Chat he was not cemnutted R670. 
fo2-Creafon 02 felony, nozpoth ttappear what the wos were, Polso7 579. 


Wwereta he minht give anlwer; He therefore prayed, H2miehe he 
Difmifled o2 bapled. Wut the Rings Atop moved, Chat he migge 
Habe Day,untia the twenty fifth of Detober,ta confizer of th: return, 
aly be tifowicd of Che Words, and that (nthe interim the Peifaner 
might attend the Counctll Cable, and petition. Wut the Wettouce 
affirmed, Chat be oftentimes hav afayen by petition, and coul3 not 


— -peevatl, although he had not cone it fince the beginning of Daober; 


and he prapen the Juffice of the Law and the Inheritance of a Sub- 


ject: Ceihereupon, at his impogtunity, che Court commanded hint 


tobe bapled; and he was bound ina Wecagnifance of four Hundecv 
pounds ; and four soon Werchants his lureties were hound ti We- 
cognifances of one DuNded HOUNDS apiece, Chath: Hhould aypear 
Gere it Craftino animarum, andin the interim fhould be of good be: 
haviour; Ana advertizen him, Chey might, for contemptuous 
warns, caufe an Endictment o2 Fnformatton, inthis Courc, ta be 
Dawn again Dim, iftbep would, Refidum poftea. pag. 168. 


593. 
2Cr. 81. 
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Sir William Withipoles Cafe. 


9. Gi {i William Withipole being endicted, before the Co2oners, fo2 
tous , &») the murder of Madyfon, and being arraigned upon that enguett 
‘9% informed the Court, e had matter in Law to plead, to avoin that 
endictinent, and that he ought not to be put to anfwer ; and prayer 
that Councell might be aflignenhim : Snob asr. Noy and others 
{were aligned, wha, at another Day, putin a Plea forhim, Coat he 
ounbe not to be impeached upon this Cndiament; fo2 he thewed in 
His Blea the Statute ofundecimo Henrici quarti, capite nono, 
Mhat none hall be put upon any pannet of Enqueft, at the senomi- 
“he nation of any perion, uniels bp the Baypliffs and minttters of che 
SHhertits , two and known; And thatthe fain Jurozs haul be 
probi & legales homines; Sn further pleads, Chat Altton che 
fozc-man of the Turp, nominated himlelf to be of the Jury, and. 
fourtécn others,( fhewtng their names )and one Alexander Farring- 
ton required him to return them, he not being Dbheriff, nor Wap- 
lift of the Ffranchile,nozany mintfier of any Spberiff, no Bayh of 
any Franchile, who ought by the Law tareturn them; And bythe 
fatd Jury the fatd inquifition was found ; and hefurther pleaney, 
@bhat twa of the fatd Jurors were outlawed in Actions of debt, the 
one tn the twelfth pear of Bing James, the otherin the firt pear of 
Bing Charles, andprovuced the Wecows, betng (ent by Mittimus 
out of the Chancery ; and averred, Chat theoulawyies are pectin 
force, not reveries noz vacated. Sndupon this Plca pleanca, the 
Court would advife whether tt fhould be accepted, and what Houta 
be Dorie thereupon, either Demutre o2 jaynifiue. Che fir Queftion 
Was CUrhether the Statute of undecimo Henrici quarti crtends to 
Enquetts before Coroners, o2 onlpta Endictments before Futtices 
of the peace, and of Over ann Terminer? Sccondlp, Aomitting, 
Chat this Statute ertends thereunto, Cchether tt eriends to pers 
fons outlateed in perional Actions, o2 ontlp ta perfons out latwed fo2 
Felony oz Creafon? Snd becaule this was the firkt plea that han 
bien upon tpat Statute, and would he a peefinent mn Crown mat- 
ers, the Court would advtte. And all theTuttices of both Wenches, 
and Barans of the Exchequer, met thereupon at Serjeants-Inne tr 
Fleetireet; and having bad conference of theie points, the greater 
part of the fatd Juffices and Warons were of opinion, Fir, Cdat 
* theStatute of undecimoHenrici quarti extends ag well tacnqueits 
Pott foran, Ucieee the Coroners, asta Cudietinents befoxe Juflices of peace, 
Co Lit. 148.2 Secondly, Chat ttertends ta perfons outtawen tm perfonal Actis 
3 Inf. 32. 33, ONS, becaule an outlawed perfon ts not accounted probus & le- 
galis homo tobe fwominan Engueft, and map be challenged fo2 
that caule, Vide 34. Edvardi primi, proces 208,21. Hen, 6. 30. But 
Divers others of the Juttices and Warons were of the contrary opt- 
nion, Firftbecaute the Statute of undecimo Henrici quarti begins 


with Enquest before the Jultices, and fa the Sct firins to ertend to 
thers 
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Chou; amy the Sratute mentions Denomination to the Sherif az 
Wapliitot the franchile; and the Engquilitian before the Coroners, 
is ta be of pettons wityin the four nert adjacent Wtilagcs, to ve 
made by the Wapliits, og Cauftahles of thole-Wiullages, ag aypear- 
eti by the Statute of quarto Edvardi primi, de officio Coronatoris, 
aaa Crompton, tolio 113. Oat na chatlentye hall be to any of the 
Cuguei beioe the Cozancvs. Refidum poliea. pag. 147, 


William Vicount, Say andSeal, ver/us Stephens, 
Trio, 4, Car. rot. 602. 


Ctio de fcandalis Magnatum. be jPlaintift declares by the 
name of liar Vicount, Say andSeale unusProcerum & Mag- 
natum hujus Regni Avgi:¢ tam pro Homino Rege, quam pro ieipio 
queritur of the Defendant in cuftedia Marefcallz pro co;wbhereas bp 
the Statute of fecundo RB ichardi fecundi tf was ogdained, &c. ( rez 
citing the Statute) the Defendant nae regarding nog velpecting the 
Statute aforelaiM primo Februari annorertio Caroli, at the Paz 
tify cf Bow in Wardade Cheap London, having comimunication 
with Alice Gilbert, a Servant of the fata Wallham Vicount Say 
and Seal, of him the fatd Vicount, in the paelente and Hearing of 
Divers of the ings Dubjects, thew and there being; hee talfa& 
{candalofa verba de eodem Vicecomite Say & Seale dixit & publi- 
cavir,viz. Z4y Lord (dictum Comitem innuendo ) ts 2 Traytor, I 
will prove bim( predictum Comitem innuendo }) aTraytor. Che 
Defendant pleaaeo Not Guilty , and tf was found againt him , 
and Dainages aflefed totwo thoufand pounds ; Andit was now 
‘mnaven tn atreft of JuInment by Serjeant Crawley and Mr. Cal- 
shrop; firtt, Chat this Statute is mil-rectied, and then, He foun- 
Ding his Gutt for himlclf and the Bing, and there being no fuch 
Statute Hath fapled.Anod tn poof thereaf thep relpea upon che Cafe 
of the 1020 Cromwell, Cc ke 4. Rep. fol. 12. where an Action was 
housht upon this Statute and mifrecites, Nuncia pro mendae 
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3 Cr. 908° 


cia, there the Wlatnctl might not have Jusqment. Snathe Cafe Pl com.772. 


in Plowdens Commentaries, fol. 82. betivitt Partridge, aia Strange, 
aia Croker , tobere an Action was founded uponthe Statute of 
tricefimo fecundo Henrici octavi capite nono,of maintenance, where 
the vate of the Statute was miftaken,and there the Plaintie might 
not have JuDament ; forthe Court din not intend any other Sta- 
tute than that whereupon he counts, and hath miftaken, and being 
upon thatthe Court will not adjunge foz Him ; and Here isa mil-re- 
citall, fo2 he recites the Statute which is, Ghat none thal report 
62 pudlify de Mzgnatibus aliqua nova mendacia, feu alias res, unde 
difcordia aut aliqua lis ( Anglice nebates ) inter Magnates, vel inter 
Magnates & Communitatem didi Regnioriri poffint whereas the. 
Satutz t3, whereof difcord or flander may arife within the fatd 
Realm, fo as there is. a mitrecitall and baviance Bet Wirt the words, 
debarcs {02 launder, which tg a Datfant Wen; and the wards with- 

Mt 


Pot, 232- 


2 Cr. 262, 


Co, Lit, 69. 
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in the faid Realm bavies frant the wars inter Magnates & Com- 
munitatem hujus Regai.. Secondly, becaule itis not hewn, Chat 
he wag unus Magnatum at the tine of the (peaking of the words, ag 
the Drelivent is inthe Loy Cromwells Cale; for it may be that 
he was created Ciiedint 02 Baron atter the tpeakiny of the warns, 
And tt Hall not be intended, DQhat he was a Wicount before, une 
Iclg it had bien averred, Chat be twas then a Gicount: Wue tHe 
Court vefolved in both points foz the Plaintiff: sfo2 they ali agrivo, 
if the nutrecital oz bariance Had been in the purview o2 frbAan- 
tial part of the Act, as milreciting the time of the making, ag 
in Partridges Cafe, oztnthe bosy of the Art, as in the L020 Crom- 
wells Cafe, Nuncia pro mendacia( which is auother wor, ana of 
another tente, and in the body of the Act) fuch variance had hen 
goon caule to tay the Judgment ; but here chep conceives there ig 
fot any material variance ; fox in the ficlt part of the Arr is vez 
bate vel dzfcordia,and in the laft part difcordia vel diflaunder which 
int the intention of the Wakers of the Statute be all one: Sita 
itis in the perclofe unde difcordia, &c. whith ig but the conte: 
qitertce of the Moms, oz the evil effect enluing thereupon ; ann 
falfe wods and Ipes ace principally paobibiter tn that Statute. 
Any. the fecond variarice is of the fame condition , net mas 
ferfal fix {ubftance; wheretoze fozfuch the Court thall nat tay quage- 
ment. ffoz the iecond exception, all the Court Heid the deciara- 
tion to be good enough; fo there ts fufficent dettionttrance tn the 
Declaration, Chat he was a Wicount ac the time of the tpeaking, 
fo2 be namethhimfelf Vicount, ana recites the Statute, ana chat 
the Defendant wot regarding the Statute, fpake thofe wows of 
the faid William Vicount Say and Seal; and tt catutot be tpokert 
asain the fain William Vifcount, unlefs he had been then a ate 
count; andthe Law doth not intend, Chat he was a Gitcount of 
another Meat, for of them our Law doth not take any cogat- 
fance. And whereas it was objected, Chat there were not any 
Wicounts in Bing Richard the feconds time, fo as the Statute can- 
not extend unto then: Je was anfwered, Crue tt ts , there 
Were not then any Wilcounts ; Fortn the cinhté&nth pear of Beng 
Henry the firth, was the firft Gifcount, and in the one and twer- 
fieth pear of the fata Bing was the quettion foe their feats ti 
Partiament : Pet the Statute fs de Magnatibus Regni Angliz, 
aNd ebery UWifcourt 8a Waton, which isan avvition of Havaur. 
Wy another veafon tt appears, Chat he was then a aiticount ; 
F 02 the Coeaking is alledyed to be, to fuch a Servant of the fain 
William Vifcount Say and Seale, and fhe cannot be Servant toa 
Uilcount, untefs He were then a Wiftaunt; alfa the wordstijewn- 
(elves ate, Thy Lordisa Traytor; which pwove, Ohat he was a 
Low at the time of the fpeaking ; Any wher he viames Himtcit 
Wilcount tr fo many places, Go avere afterWards that he was a 
Uilcount , had hier tole and firperflaus : Wut there a Fuffice 
Ot peace oz other officer hings an Action for flandeous wos 
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wwo23s feoRen of Dim tm bis office oz place, there of neceflity be 
ought to Mew, Oat be was chen a Fuftice of ecace,o2iuch an Offi 
cer wherein he was andere; pee tf he thews that which tans 
amount tt (uiticeth; a8 that he bad bien a Jutlice of Peace fo2 vivers 
pears; o2toztwapears, and the ipeakingis alledged to be within 
the pear, that ts fullicient; petit may be that the Commifiton ts re- 
newed; but tt Mall not be intenBed ; CMibereupan Judgment 


Was Otyen forthe ylatutif—, Vide poftea pag. 142. 


eae Baylye verfis Hughes Trin. 4, Car. rot. 738. 
we foz forty hillings and fir pence, and declares, Chat Dir 
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Henry Brown by Gnventure iet to J. S. for tlva Husdgen Jos 24% 


pears rendung thirty one thillings per annum, atthe Anuuntiation 
and St. Michael by equal poztions , and conveys the reverfian 
to Dimas Ailignic, and fo2 fiftern thillings fir pence for rent hehina 
fo2 one peat, ending atthe Annuntiation lat pat, and fo2 twenty 
five ipiiings for maney lent, de betugs this Action; Che Deten- 
Dant pleaden quoad the twenty five fillings non debet , and quoad 
the fifteen fhillings fix pence, @hat thefatd Sir Henry Brown dez 
Miled the fata lands, vending vent prout, andby the lanie Invern: 
ture cobenants fo2himtelf, his Heirs and Atlignes, withthe Leite 
His Erecutos and Atlignes, Chat it he be difturben foe refpite of 
Wamage, o2 be tnforced topay anpcharye o21fues lot, Chat he 
Hall wityhald fo much of this vent, ashe fhallbetnforcen to pap ; 
Gnd thews, Chathy acdvit Mung out of the Exchequer for re- 
{pite of Bomage and Ailues lok, fo much was Ievied bythe She- 
riff, which be hath withhela of Vis fata rent; And upsnthis Wiea 
{€ Was Bemurredin Law, and the petucipal quettion was , Cdhe- 
ther the Glignee of aCerm hall babe remedy upon a Cobenant by 
Way of Reteiner, againk the Aflisue of areverfisn? Seconniy, 


“ becaule the Defendant noth not hew, Chat the land was heloin 


capite, B2that Homage Was due, oz the flues duly leviev; Ana 
after thele matters moves at the Warr, Whiftler fo2 the Defen- 
bant argues, Chatthe Aiinne Hould Have the benetit of this Ca: 


beaut by the Cammondaw, anvit uot, Ghat he was clearly with: Co.Licbars. 


tn the eatute of tricefimo fecundo Henrici octavi; Ana for the~ 


other matter,the Plea ts good; fer if be be diftrained o2 agrieved £02 jones 242i 


the Homage or Whuies, he may detain his rent ; but then he took ex. 
feption to the Declaration, for thatthe Wlaintil Demanded fittérn 
{hillings fir pence forrent, fora pear, ending atthe Annunttation, 
ana the entice rent Was one annthirty Millings; fo that what he 
Demanded was but tent for Half apcar, and He path not thew that 


he was fatistien for therefinue; and therefore the Declaration ti], Ancsro4.436. 


CUbich was Hela by the Court to be an incurable default: Chere: 
upen the eco being viewed, and found fa, rule was given, Chat 
Auagiwment thaula be foe the Oefendant ; Chat the Bl thoula 


* 


abate; and na mow was {poken at the War, Wut the Court po ... 
! : & conceiben 
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conceiven, That the Aignee of the Germ Mould have the encfit of 


this Covenant. ffoz it rungs with theland; and atthe Common 
Law hemight have taken advantage to detain the rent referven 
upon the jeafe fo2 pears; ffozit may be appointed to ceale at the 
will of the parties, 


Crane verfus Holland, Pafch. 4. Car. rot, 294. 


a Rror of a Judgment fn Northampton , becaufe in Northamp- 
“, ton the Court being held before the Aajoz and twa Baplifts, 
the Venire facias upon the Wfluc was awarded. tothe two Bapiifts, 
toreturna Jury before the Wajozand Wapliffs, fecundum confue- 
tudinem: (Uipich being returned, and Tuogment given, the Cee 
ro2 aligned was ,Wecaule the Bayliffs being Judges of the Court, 
could nat alfa be Dfficers , to whom procefs fhould be directea; 
there belng no cuffom that can maintain anp to be both Dfficer 
and JuIge. Wut all the Court ( abfente Hide ) conceiven tt minht 
be good by cuftam, andthatit is notanp Ctra; forthe Juages oz 
uot the Waypliffs only, but the Bajar and Wapliffs; And tt isa 
common courte in many of the ancient Corporations where the 
Baplifis are Judges, o2 the Wajor anvcthey be Judges; pet ture: 
{pect Of executing procels , they be the Dfficers allo; and one map 
be Judye and Deficer diverfis refpecibus, as in revifferfin,theSheritt 
19 Judge anv Officer; CUhereupon the Judgment was affirniea, 


Skevill ver/us Avery, 


Refpafs of Aflault, Battery, and Wounding, @he Defendant — 
pleaded to the Tilaunding Not Guilty ; Co the Aifault ana 
Battery he pleaved, that be was pofleflen of an Poufe in fuch a 
arith for pears, And thatthe Plaintiff entred his Boule, and 
would Have chauft him out of pofieflion thereof, whereupon he - 
moliter manus impofuit, to put Him out, aud the harm, tf anp Done, 
was in Defence of His own pofleflion: Pereupon the Plaintiff de-- 
mutred; and Goldfmith fog the Plaintiff hewed for caule, Chat 
the Defendant Had pleaden a Leale fez pears, not Hhewing wha 
made the Leale, nor whenit was made, no2 fo2 Pow many pears, 
Whereas they ought to habe bee pleaded (pectally, and thetwn par- 
ticulatim: ffoz tf ithe traverten, there cannot be any Iilue there- 
upon; and he relyed upan Crogats Cale, Coke 8, Rep. fol. 66. 
That de injuria propria fg no Plea: Wut all the Court Helo, 
Chat the Defendant Had well pleaded; for faping, Chat he was 
potielied for pears, is but an inducement and convepancte to his 
juttification, and not the fubftance thereof, which ts, Chat be offeren 
forth ut Him out of the poffeftion of his Houle, and whatloever 
Citle he hath, itis not material; forthe were inporleflion by vite 
tue of aLeafe at TCU, ozany other Ditle,de injuria fua propria ts 
Good Plea +: Foz the Witte oInteref— not coming m mies 
wid 
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Cand what was pleaded 02 allenged, being but an insucement tathe 
ica) it needs not hele certatn.as where tt is pleaded by way of ti- 
tie, to make aclaim tn the Defendant. Cebereupon tt wag avs 


juygen fo2 tbe Defendant. : 


Shutford. verfas Penow. Trin. 4. Car. Rot. 770, 


A fumpfit. tiabereas the Defendant pada Dog which uted 
AX to kt hice, and kuowing thereof, and that his Dox hap 


Ailien the Diatnttiis Hep, and hading notice chat the Wlainte in- 


tended ta {ue him for recompence, be thereupon tntreated the lain: 
tiffnot to fue him, and to make what benefit be couln of the thiep ta 
Killen: And in confiveration chat the Plaintiff would velit his Suis, 
and make uch benefit as be might of the fata hip, the Defendant, 
ive fic pap of Bap anno decimo octavo Jacobi Regis, yomtfen 


‘ 14, 


b- 437. 
Jones 194. 
Hutt. 107. 


the Piaincife to cecompence himthe bamages which he luttained pp 


— the killing of thefatt hep: And alledgeth in fado, Chat he there. 


upon aefiten fram bis intended Souit, and that be endeavoured ta 
make what benefit be could of the the fo killed, but coulo not make 


any; Andthat he was damnified bp the Billing of then four ann 


forty thillings. Anothat upon the fir dap of Aap anno fecun- 


do Caroli Regis, be tequettes the Defendant ta recompence him faz 
His vamages fuitained, ano the Defendant cefulen; whereupon he 
hought this Action: Cpe Defendant pleaded the Statute of vi- 
cefimo primo Jacobi, capize 16. And that this Action ites not by 
the fain Statute, being grounded upona promile made abote fic 
Pears finice ; whereupon the Plaintiff pemurred. And after argus 
mienit at the Dare by Rolls te2 the Plaintiff, anv by fo che 
Dekenvant, itwag adjunges, Chat the Action was well broughe 
wbithin the time limites: fog although the promife was mane 
in anno decimo octavo Jacobi Regis, pet there was net anp caute of 


heach theres’, negsreundol Aqcion again the Defendant untild 


requett ta make. cecampence> ffoz untill fichrequett, bedia noc 
kno what to pap, 102 was there anp Due; for che Duty arileth up- 
ot the tequett, ant the non-payment alter the requeltis the caule of 
the Action. GAs Affampfit tapap fucha fumnm, tf be marcy As. 


g2uponfuch perfons return fcam Rome upon requett; there tt ig. 
nat Due, no 1s there caufe of Action, untilthe Warriage, 02 ceturis. 
front Rome, andthe requett made. Aud althaugh the pomife mag. 
made ten pears befoze, pet the caule of Adtion is the non-payment. 


upon tequeil, after Darriage, oz return fram Rome, and not bez 


foe: And it the Section be heoughe within the time of the Statute 
atter the beeach, it is well enough; 7bereupou it was adjudgea 


fo2 the Wlaintiff, ; 


& 2 | Lewknor 


AR. £75, 


nt. 35. 
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Lewknor ver {us Cruchley and his Wife, Pafch, 4. Caroli. 


Ction for words {poken by the @life of Cruchley. f'02 that 

the Defendant (ato of the Plaintiff, John Lewknor ( innuendo 
the Plaintif— janv John Smith (innuendo one John Smith ) Know- 
ing that F. S. a Goldfmith did carry with hima great deal of Plate, 
did lay wait to robb him, and fet upon him by the high way,but he 
raifing the Country, they did fly away,& Lewézor loft his horfe,& 
they both were driven toride away upon one horfe. @pon Not 
guilty pleaded, Cierdict fo2 the Plaintiff,tt was moved in arveft of 
Judgment hy Gardiner, Chat an Action lies not fo2 hele words : 
for it appears by his own fhewing, Chat there was not any fez 
iony committed; and fhe aot) not charge him with Felony, but 
With a Mildemeanour, as it were a Riot, andis no moze than tf the 
Had charged him with committing a Biot; and itis but with an 
intent fo do it; and therefore for thele words an Action lies not, 
Coke 4, Rep, fol.16,Eaton and Allens Cafe,fo2 faping,He is a Brab- 
ler & Quarreller,for he gave his Champion counfel to make a Deed 
of gilt of his goods to kill me,& then to fly out of the Countrey,but 
God preferved me ; Jt Was adjudged that the Action lies not; Foz 
be Did not Do any Act, but tt is matter of intent which cannot be 
known: Wut all the Court delivered theft opinions feriatim, Chat 
the Action well ties: ffoz althounh be chargeth bim with an act 
which is not Felony, pet he chargeth him not onlp with the inten: 
tion, but with a fact, which is as nee to felony as map be, andis- 
fuch an offence which fs moe than intent only,and moze than riot, 
aid for Which, Fine and Fnpetfonment are due: And Jones citen 
one Wicks Cale, Chat the Defendant faidNine perfons fet upon me 
to have robbed me,and you( innuendo the Plaintiff Wicks)was one 
of them, adjudged, Chat the Action well lap; TUPereupan Fudg: 


Ment Was given for the Platntiff. 


16, 
Ley 82. 
Jones 196. 


2Cr. 398. 


Lawe verfus Harwood, Mich, 3. Caroli rot. 336. 


Rror of a Yudoment it Windfor, fan AGion upon the Cafe 

fo2 flandring bis Title. Che jplaintiff neclares, whereas he 

was feifen infas Coppholder of Lands in D. within the jurit 
infonof the Defendants Court, Chat the Defendant fait, He 
hadnotany Titletothofe Lands. he Defendant juikifies, and 
iflue thereupon, and found again the Defendant, andoamayes 
Affeffed to ten Hillings, and firpence coffs: And the Court increa- 
fen the cofts ta thaw pounds, and Judgment givett accordingly. 
The firft Crro2 affinned was, Chat the declaration was not noon, 
becaule he div nat hew, Chat bythe occafion of thate words he 
Had any prcjudice, as that he was harmaining for the Tnheritance 
With any, 02 fora Weale, o2any other fpectal prejudice. Che fe. 
Cond Crv9z was, hecaule Damages being foundbut at ten hues 
g 
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He might ust bp the Statute of vicefimo primo Jacobi, capite deci- 

mo fexto, Habe moze coils tha Damages. Asto the firi Crvoy 
aflignes, ali the Court agricd, Chatthe oeclarattonwas not goon, 
annlo the Wwooment was ecrontous ; becaule the Action ts nat CoUbt 177. 
maintainable, without Hhewiis (eectal prejudice, Mo moze chan fo2 

‘calling one Whore o2Battard whithaut theming fpectal caule of 
temporal Damages, as in Anne Davies Cafe, Lord Coke 4. Rep. 

fol. 16, And it ts not itke to won (poken, which tmply fander and 
temporal lols, as Thief, Bankrupt, o2 {uch ltkesbut fandaing of anes 

 @Vitle Doth) nat tmpoye init tei tals, without hhewing particularly 

- the caufe of iofs, by reafon of the fpeaking the words, ag that he 

could not fell og let the fata Lands ; but being general words, thep 

be not fufficient, Vide Coke 4. Rep. fol17. James his cafe,and fol,18. 

Oxford and his Wife againft Crofs. @o the fecond €rro2 aligned, 

all ( except Hide, tha fermen to Doubt thereat ) held, Chat the Artis 

onis out of the Statute of vicefimo primo Jacobi, as well fo2 the 

fine of limitation, as fog the cofis; torthat extends to Actions fo2 port. 163. 
flanmous wos, which heintended to the perfons of mien, and ®453- 
are common Actions, and rather begin of (plan then otberwile ; 

put not to this Adion, which ts vate, and not bought without 

See Damage. Wut for the fir caule the Rudsment was te- 

verlea: 


Hughs verfus Farrer. 


/ A Ction fo2 ozd8. Thou art a Witch, anddidftbewitchmy 15. 
A Mothers drink : Ano being afterwards deliredto know, why Jones 3197. 
fecallen Her Ciiteh, the antwered, if I called her Witch, we will 14°49 
prove hera Witch, and anfwer what wehave done. Wipon Not =" 
Guilty pleaded, and Werdict fo2 the Plaintiff, tt was moved tn ar- 

reft of Tudgment, Chat for thele words an Action ties not, be- 

caufe thep were general Words, and Mew not anpipectal hurt ta 

the dink: So not within the Statute of primo Jacobi, capite 
duodecimo, tf there be no Hurt to the perfons 02 goods: Wut allthe Pott. 222. 
Jutices belives Witlock, conceived, Chat the Action weil lies ; 7H 4°". 
And tt was adjudgen for the Plaintiff. ae 


The Lady Cavendifh verfuzs Middleton, Trin. A Car. rot, 243. 


A cr: upon the Cafe. tdhereas the fain Lady bp RelphBuck  ;. 

& der Hevbant having bought of the Defendant twelve Wealks Jones 169. 

fo fourfcoe pounds, payin for them twent) pounds itt band, ana t 8°! 19% 

Was to pay firty pounds refinue at theend of the Boneth, which 

twenty pounds the fait Ralph Buck timendtiately pata, and the firtp 

pounds relidue he paid fez the Wlaintiffta the Defendant at the end 

of the MWouth, and alter oped. Chat the Defendant, alter the | 

fata Bucks death, demanded of the Plaintiff again the Cato firtp 

POUNDS , alfitming tt was not paid unta him: Celhereupan the 
Platnttf 





Con 
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Poft 503. 
3 Cr. 644. 
x Rol. £06. 


19- 
Jones 195: 


3 Cr. 294- 


a Cr, 171. 


Poft. 535.163. 


Poft. 286. 


Colib.1. 87.b. 
Co. Litt. Se&. 
Fo8. 

R. 2545 
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JPlaintiff fidem adhibens to his aflertion, painunta bin the fata 
ficty pounds ubi re vera Hebadreceived it before. And upon this 
peccit the Acton was housht; and Serjeant Crew moved inac- 
reft of Jungment ( after Gerdict upon Not Guilty pleaded, ang 
found for the Platntife ) Chat chia Action lies not ; but the oughe 
to have heeught an Action of account,as for money unduly recetven: 
But all the Court conceived, Chat the Aion well ties, althougy 
the Dlaincifl might have hrought an Action of account; Cdiherenp: 
onit was adjudged for the Plaintiff. 


Vifcount Say and Seal ver/us Stephens, ante pag, 135, 


He (ain Vifcount having had Juogment ta recover , a ceric 

} of Ero? was brought to remove the Mecorw inta the Exches 
quer-Chaiber, upon the Statute of vicefimo feptime Elizaberhe, 
capite quinto, which gives TUtit of Crroz upon a Judgment piven 
in AGions upon the Cafe, Debt,Detinue,Covenant Account, Eje@i- 
one firma, or Trefpafs, firfl commenced there where the tings 
Wajetty Hall not be a party. Jt was moved, Chat the Wirit of Cy- 
ro2ig not allowable, becaule it 18 wiben in (even feberal Actions there 
eriuinerated, ¢ is not allowable in any other Action, ag in Replevin, 
Scire facias &c, And although tt be here terined an Sction upon the 
Cale, pet itis moze tharan Acion upon the Cale, for it is tra far 
bisher Degr&, anvfounded upon the Statute at fecundo Richardi 
fecundi, andis forthe Bing and patty; andof that opinion were 
Hide chtefeJuttice, Jones and Whitlock, What this Action ig outof 
the Statute; foe the Statute tg to’ be tntenden in Actions upon 
the Cale, aid notin other Actions, noz to this Scion, which is 
Seandalum Magnatum, ant Sraunden elpeciailp upon the Statute. 
And the Statute of vicefimo feptimo Elizabethe being to alter the 
courte of the common-Laww, ought not to be ertendents other Gat 
ous than what are mentioned inthe Statute: And it was fain, 
What alter the fav Statute, no Crit of Crroz Hath ben baught 
upon fuch Actions : Andit is intendable, Chat if a (Zirit of Ervez 
might pavebien hought, tt would bade bien ppacciled beto2 thete 
times: Wut the other objection, Dhat it was haought by the Bina 
and the Party, Was not much regarded; for fo are Actions upon 
the Cafe fog the King and the Party , and debt fo not letting aut 
Cypthes ; petit ts a common courfe upon thofe Actions to fave 
TUvits of CErroz, inthe Exchequer-chainber : And it was faiv, Chat 
if the Lods in Parliament had intended, that this Mould be 
evamitiied by a Mit of Crrozany where butonly in @atlianient ; 
thep peradventure would not have agr@d unto it. Wut T soubreu 
thereof, and delivered not any opinion ; fo2 Fconceived it moze 
psper to have it difputen in tbe Erchequer-chamber , when the 
Cairit of Error Malt be returned, ag it hath bien inothcy Cates, 
where 


ie 


Caroli Regis, in Banco Regis. 1: | 143 





where a CCieit of Errag hath bien keought upon a Scire facias, ary Polt.286.300. 
brn adjunged there, Chatit ties nots Chen for us to dilpute tt, 
BEL Aiyjatier of our awnjudging. 


Long ver{us Nethercote, Trin, 4. Car, rot. 43, 


Rror of a Judgment fu Sudbury , in debt upou a Weale foz 20; 
pears, bp the Ailigné of a Reverlion. Che fir Crroz alignen ® 397. 


was; Fez that the Court is held hp birtue of letters Patents of 
‘Muen Mary, and the procefs is atwardea fecundum confuetudi- 


nem Curie, which cannot be bp cuftame, where the Courtis erected 
within time of meingay. Che fecond Crroz aligned, was, We: 
caule the Action of Debt is hoaught Cuppafing a nemile in Sudbury, 
of Wandsin D. inthe Countp of Effex, whereas (t ought to be 


‘poughtin Efex, being heought upon the patvity of Effate, and not Pot. 184. 


upon the Contract, the Plaintiff being Atigni& of the Beverfion; 

§f02 where the Action is haught by the Achiog upon the privity of 

Contract, it was laid, the Action mightbe bought where the de- 

mile was made, altbougdthe Wand bein another County, and is 
wellenough: But where the Action is bought by ane as Atignée 
OfaReverfion, it ought ta be bought in the County where the 

Land lieg,¢ not where the nemile was made. Che third Ervoz asfigs Po". 15°8 
ned was, Becaufe he claims bp grantol a Revertion, and doth not 

thew, Chat tt was bp OwV; and withouta Dd oe Fine a Rez 


‘verfion cannot pals. And fo2 the fick and third Error ppincipally, 


the {udgment ( not being upan Gierdict but upan demurrer) was 
reveriea. 


Darrofe verfus Newbott, 


Rror of a Judgment in Bridgwater. Che error aligned 2, 
was; fforthat in an Action upon the Cale Sur Affumpfhit, the 
parties being at Ffluec, apemurrer was joyned uponthe evtaence, 
and thereupon the Gury difcharged, and atterwards Judgment 
was given forthe Plaintiff, and aCUrit of Cngquiry of damages 
awarded , and damages found, and TuBgment thereupon. CTcbere 
the Ture2s which came to find the Wlue, although bp the demurrer 
they were diltharpenof the Wue, pet ought tovave alleen Damas 
Kes conditionally, tf Judgment ould be given for the Platnciff; Ave 32. 33- 
Gino in pool thereat was cttenScholafticas Cafe, in Plowd, Comm. 
fol. 408. and the old book of Entries fol. 146. in Demurrer 12.& 13. 
& ibidem 237.Forger de faux faits 11.And it was fat by the Court 
1€ thele prefizents be goon Law, thenit may be inquired of by the 
fame Jury conditionallp: Wut it may be as well enquired of bya 
CUrtt of Enquiry of damages, when the Dewmurter is determined, cri, . 
ana the mot ufuatcourteis, when thereis a Demurrece upon eve: rro. . 
Deuce to dilcharge the Turp withaut moe enquitp, Vide old book of Pok for. 1.4, 
Entries fol, 551. Trefpafs zm Arfer 1. ; 
Six 
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22, 
Poph. 120. 


A a ee 


Sir Humphry Tufton and Sir John Afhleys Cafe. 


Na quo warranto againt the Corpozation of Maydftone , fg2 
i claiming Divers Liberties inthe Village anv acti of Mayd- 
{tone ( in which arith one houle fallen the More, wherein Sir 
Humphry Tufton tnhabiten, and agreat houfe called the Arch-bi- 
fhops Palace, whic) Was convepedto Sr John Afhley were fitua- 
ten ) aJuDgment was entred by dilclapmer , with confent of the 
pacties, virture vel pretextu literarum Patentium, gerent. Date, 
anno decimo feptimo Jacobi Regis, Out becaule thele wo2zds Ge- 
rent. Date, anno decimo feptimo Jacobi tuere in the Waraent, ana 
by reafon of a ftroak made crofs the fatd words, the Cierk han 
omitted them inthe ingrofling the Judguient ( which was entren 
upon Wecogw anno fecundo Caroli Regis. ) Jt was now moven this 
Germ, That thafe mas might be tntetlined, and the Recow 
amended; put tt was much oppofeabp Siv Humphry Tuftona ano 
@ir John Afhley whom the Caufe concerned , by Serjeant Hendea 
and 99r. Noy, wha tvere of Counfel for them: oz they fain, 
Chat albeit itis truc, that they were omitted by the negligence of 
the Clerk, and the Paper-book was fair, without mnterlineation o2 
croming, pet tt cannot he amended, being in another Germ, much 
N02 in ANOther pear, elpectal in the Rings Cale; andthat none of 
the Statutes of amendments ertend ta Cafes of quo warranto, o2 
Suits wherethe Hingis party; and that the amendment writ 
alter the Record tn fubftance; ffo2 whereas their Suit wasto be 
fren from thole Liberties by monffrans of any Charters: Mow by 
this amendment they be ted onip from Liberties claimed by the 
Charter of decimo feptimo Jacobi, whereas there were other 
Charters pretenved, viz, in anno fecundo Elizabethe, from which 
they veltren to he fred. Wut uponareat eramination of this amil- 
fion, and upon certificate of the Attognepy-<General, Chat thele 
wows omitted, viz, Gerent. Date , anno decimo feptimo Jacebi 
were infertenby him withhis hand, and weitten tn the Wargent 
of che Paper-book tn the ibe of thebook, andthat it was imtendved 
by the parties, Ghat this dilctatmer Hhould not ertend further, than 
to liberties grantenhy the Charter of decimo feptimo Jacobi, and 
Not fo liberties granted by fozmer Charters, and that the ftraak 
which was made crofs the fatd tines was uncertain, whether vo- 
luntarilp done, o2 when Dane. And upon eranwnation of divers 
CUitucles, That fuch was the agvéyment, tt was Held by ali the 
Court, take amendable, by the courte of the Commondaw, as 
wellinanather Term, asin the Ceri whentt was entrey, and 
as Wellinthe Bings Cafe, agof a common perfor: Sno being 
mieety a ni{pattion of theCieck by the mifguising of the Paper-book 
bp the examination of all toe civcumftances,tt-fs no more ae rit 

a fpecia 
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a {pectal vecvict fs mitentren, which ts rectifien bY the notes af the 
Cierk of the Silile; whereupon it was atwarnen ta be amended, 
AND Was ANIeNDeD accowingly, 


Kendal ver {us Fox, 
y Jectione firme. Wpon a {pectal herdiat the Cafe twas, Cat 25. 
5 Nicholas Kendall ana Lowda hig (iife, being joputly fetlea ip Jones reo. 
purchale puring the Coverture for their lies, Wematder ta Wal- 2Rolaes.741. 
ter their clock Son in tatl,Wematnder te William thete Son tn Cait, 
Remainder to the right Petr of Nicholas: Afterivary Nicholas 
bY deed with Letter of Attoancy, infeais the fai William and his 
Wife, and the Heirs of the hady of William, Rematnder to the cinhe 
Deirs of the fatd Nicholas, with warranty again ali perfons ; ana 
alter lebics a fine to ta Strangers of the fame landta themand 
theit Peirs , with warranty again all pecfons; and thep render 
{tto him for aCUeek, Remainder to the fato William and his Cite, 
ano to the Heirs of the boop of William, Remainder to the rinhe 
ers of Nicholas; attertuara Nicholas opes, Lowda the Cltte en: 
tets andopes, Walter the eldeft Son enters, William and his Wife 
enters, and lets to the Wlaintifl: Che petucial queftion was 
CUhether this wacranty made by Nieholas upon the teofment, be- 
ing a collateral warranty, and defcending upon Walter the eluctt 
Hon, be totallp avoiden hy the entry of Lowca? And whether the 
Remitter of the Feme be alfa Remitter to Walter, and the warraii- 
ty difcharyed? And it was Helo, Chat it was not; sfoz the war- cor.96.b. 
ranty being delcended, and attached hetore the entry of the Femes al- 
though He be ft& and not bound bp the warranty, pet he in e- 
mainder being hound, that Affops the Wemitter, Vid. 44. All, 35, Coit 227. 
44,.Ed.3.30,an0 upon the fir arguinent bpMay nard fo2 the Platntity > 1°97 > 
aid Calchrop fo2 the Defendant, it was adjudged fo the Plaintiff, 


oe. e Gee OHH oH 9 0949 G 


Ror of & Judgnient tt a Quare Impedic fox the Church of 24, 
#__Leckhamfted; ¢ therein the Judnment being fo2 the Wlaintiff, t 
the balue of the Church found to he fourlcoe pounds per annum, 
a CZivit of Crroz being brought of the Judgment hefore the Exigi 
facias, and after the Recod removed; And the Judgment being at- 
firmed, and habing depended a pear and moe, it was moved that 
according ta the Statute of tertio Henrici feptimi, capite decimo, 
Which appotnts Damages andcots, anotobe allowed where Cctits 

of Erroz be bought pro delatione Executionis : Che Court here 3 cr. 619. 

awarnen, Chat the Oefendant in the Wiritot Creroz Mould have Pott.s75.40, 
Damages fo2 a pear ( During which time the Cirit of Erroz was oe- 
pending ) according tothe value of the Church found by the verdicr, 
which was 80,1, per annum, and thep awarded him 80,1, belies 
cofts accowine to the prelitent in anno fexto Edvardi fexti, Dyer.77 
@ Roy fons 


2 Gr. 296+ 


26, 


Ant. 112. 


jones 193. 
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Royfons Cafe. 


Oyfon, Becaule he offered Hinfelfto be baylin an Action he- 
fore Fultice Whitlock ( and upon his cath affirming himéele 
tohea Sublinte man, and tobe alleen four pound goods in the 
SHublivie book: Weing further examined what he patd, aud other 
queftions, and confefling that he was not any Sublinic man) was 
by himcommitted, and the nert Day brought bp the ABarfhall ints 
the Wings Wench, and being eramined of this mifoemcanor, fub- 
mitted himfelf to the grace of the Court, and confeffen that he han 
Dien Baylin other Actions,and Had {worm that he was a Sublidie- 
man twhereas he now confetlen tn Court, Chat hetvas not: soz 
this caule he was prefently adjudged to be committed to prifon, anu 
to and upon the Pilloay, with a paper mentioning his Caute, viz, 
For falfe Bay], and to be bought tothe Courtof tings Wench, 
Cammon-pleas and Exchequer: And this upon his confellion was 
recaned in Court, without other proceedings agatnt him. 


Green verfus Guy. 


Nformation fo2 the Ling ata himlelf before the Juttices of At- 
| fifefuthe County of Eflex, upon the Statute of 21, Hen, 8. 
cap. 13. foznon refidency fo2 eleven Moneths upon his Church of 
parva Thurrock inthe County of Effex; Che Defendant pleaden 
the fatu Statute of21. Hen, 3. cap. 13. Dhat one who-hath twa 
Bencefices hall he Refident uponthe one, and that he was tatwful. 
Ip peefented, unftituted, and Induced,as well to the Wicaridge of Eg- 
ware iti the County of Middlefex, ag tothe Recto of parva Thur- 
sock, andthat be was all the time in the Information mertionen 
Refivent upon his (aia Aicaridne of Egware; and it was thereups 
on demurred, and the caule of demurrer twas by Henden Serjeant 
allepged to be, ffoz that he did not he a dilpenfation, as Coke 
4. Rep. fol.119, Boytons Cale cited there ; butte that point nares 


— folution was given: Fozinregard this Information was heought 


hefore the Juttices of Attife and Over and Terminer and the Statute 
Doth not give it, but onlp in the Rings Courts, where there may be 
Effoygne,Gager del ley,or protection; Cherelore notwithitanding the 
Statute of vicefimo primo Jacobi, capite quarto, which appoints, 
Mhat Informations taken by Enquett, hefore Jukices of Ate, 
o2af Over and Zerminer, Hall be determinable there.It twas refol- 
bed upon conference with the other Jultices, Chat this Infowna - 
tion lpeth not before thent ; And Judgement tvas given foz the De. 
at tie Coke 6, Rep, fol, 19, Gregories Cafe, and 6,& 7.Eliz, 
yer, 236, 


Termmo 
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Sir William Withipoles Cafe, ante fol. 134. 


ay Be. firft vay of this Term William Withipole wag © 1, . 
A arraigned upon an Endicment of Murder, found tn this Wae Jones 198. 9. 
cation tn Suffolk pefoue Commiflioners ot Over and Terminer 

Gnd certified Hither by Cerciorare , and upon His acvatgnment he p47 
belived tohabe Countel to plead fo2 Him Ore tenus, pretending he por 66. 
had matter in Law to plead; but the Court denpen it, untels he 

Anouta fet unte then fome exception in Law, foz which they Houta 

fee caule to appoint him Countel ; and then Mr. Holborn houlabe 
afinned for him (as the Court fafy any other might he, thoumy Po" 175 
not affigned. ) Afterwards. the fad Wr. Holborn ( being aflignen 

his Countel ) moved , that he ought not to be arraigned upon this 
Endtament, becaule he had been avter forts arvatgued upon an En- 

guifition of Surder, found before the Coronet, and had picarea 

thereto, Sc. anole concluded bis plea, by pleadtimy Not Guilty ta 

the felony. Wut tt was helubpallthe Court, Chat thigwasue sit 
caute of plea; soz where be ts not convicted o2 acquitten he map Cos 452 
be atraigned upon anew Cndicment: Wut to avoid that vouse, 
that he Mould not be queitionca upen both, it was vulev, Chat 
the firtt thould be quathed as vintufficient; then it was moved 

bp Holborn. Ghat onc of thofe Endicors tas outlawen in tret- 
pag. Wut becaule ‘he had not the Wecowreadp, and the Court 


conceiving it to be alleged by him in delay of Fuftice only; there: “™ Eh 
foge the Court ogderen him to anfiver ; Ano he pleadtiy Nor guilcy, 
they commanden ta habe a (ufficient Jury ta try him returnable 
Oabis Purificationis, ‘ 
| Forger verfis Sales 
Ebe upon att obligation again the Deferdant far an Hen: i 


f F Wed pounds, as Son and Peir of Williams Sales, anv de- hen fe 
tlares , that William Sales, by his oblination here then, habob: = 
{ined Himlelé in ta Hundyed pounds, Gc. and omittes thele mors , 
{which were in the obligation ( Et ad eandem folutionem faciendum 
obliga me et Heredes meos ) the Defendant pleaney Rzeus per de- 
feent, @ it tas found againgk him, a now moved ti arcele ot Tuvge> 
) % 


ment 
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ment, That thale wos betay omitted, it Doth not appear the Heir 
was bound: Wutit was prayed onthe other part, Chat tc miuppe 
he amended, becaufe it was the meer defaulcot the Cicer, wya 
haviny the obitration before Him , omitted choke wars, and the 
Clerk, beg evamined,conteflen, hat he had the obligation and tne 
ftructions to Daw it anaint the Detendant as Heir, and thatit was 
aimire mifpailionpl Hinkelf; but jones conceived it not anendable, 
becaule tt is the fubftance of the Declaration; as there one declares 
tithe Debet and Detinet, where tt ought to bein the Detinet only, 
ag vicefimo fecunde Edvardi quarti, folio vicefimo primo, It {ig not 
aricndable; Wut my felt and Whitlock concetved tt to be -amen- 
Davie, it being mecip the default of the Clerk, when He hay the 
obligation betoze Him: And the Action is Mounhe again him as 
Heir, and lohe ts tevimedin the oblination tt felt, awa it is mieelp 
theomiffionot the Clerk, which ts well amendable: Suu Hide cpiet 
Fullice inclined to this opinion; butte avaiv further gueftion, it 
was appointed tobe amended by content , and thatthe Defendant 
fhouldplcad de novo, ; 


Audley verfus Halfey, Hill. 2, Caroli rot.943. . 


Ction fur Trover of Goods, gu the twenty fifth day of No- 
A vember, anno tertio Caroli: Gpon Not guilty, a {pecial beraic 
{was found, Chat one John Hill and Alice Squire were pofietten 
of thale goons, and uled the Crave of Werchanivise, andbeing 
fapofieticd, were bound to the Defendant , anno vicefimo primo 
Jacobi, itt a Stature, acknotwledged accoyding to the Statute of 
vicefimo tertio Henrici o@tavi, capite fexto, fo2 attue and juft nebe, 


~ ana that being toateites, he (ucdan Extent uponthat Statute, eri- 


cefimo Octobris tertio Caroli, Directed ta the Dhevifis of London,g 
that they, by Dirtue of that Extent, tricefimo primo O@obris tertio 
Caroli, extended thole noovs( the Crit betny returnable in Craftino 
Avimarum) and teturned the Crit and Enquifition tte the Chane 
cery, Dhat the third of November, tertio Caroli, the fain John Hill 
anv Alice Squire became Wanktupts, hetuy indebted tothe Plaine 
tiff, andte dibers Others for true and jut debts, That upon the 
fixt day of November tertio Caroli, the Defendant {ued a Liberate 
lipon that Extent, andthale noods the faric day tucre delivered by 
the Sheriffs according tothe apprifement fn the Extent, Ghat ate 
ferwward, viz. upor the eighth day of November, the Plaintiff and 
others fucd out the Commiffion of Wankrupts , anainté the fain 
Hill and Squire, and the Commiflioners by virtue of theie Cominif- 
finn, fold thole noods to the Plaintiff upon che chree & twentieth day 
of November tertio Caroli,and that the Defendants afterward, viz. 
the twenty fifth day ofNovember the fame year, coibetted thew,&e. 
Et fifuper totam, &c. And it wags argued leveral Bayes at tie War, 
and the fole queftion was, Cdlhether Joba Hill and Alice Squire he- 
coming Wankrupts after the Extent, and before the Liberate, the 

fale 
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fale af the Commiffioners unte the Wlatntis, after che goons delt- 


beret upon the Liberate, be good; Aud it was arnuca by Noy 
anu Farrer foz the Piaintifl, Chat this fale ts geod; For notwith: 


- -franbing this Extene, the peapertp of the moo3s rematn th the Conu- 
_fors, and by ez Extent are onip fetled ita the Bins Hands; but 


that hall net Diveft any property from tie Conufors ; fox thep be 


‘Dut ag tt were in protection of the Wingy, and thew, when the Conu- 


fars beconw bankrupts befoze the Liberate » thale goons are inthe 
power of the Commiflioners to fell anv diftribute among the Cre- 


Ditors; Aiwa thep velpen efpecially upon the book of tertio Edvardi 


1.49 





fexti; Dyer 67. where naons hetngy extended, pet tere fubjet to be- 


feifen fo2 the Wings debt: Ano they allo relpen upon the Statute of 
~-decimo tertio Elizabethe, capite feptimo, and chiefly upon the Sta- 
- tute-of vicefimo primo Jacobi, cap. 15. whereby is paved , Chat 


the Commiffioners may fell yadns o2 lands , notwmithtanding 
Judgments, Statutes, Crecutians, oe Crtents, not ferben o2¢re- 
Lutted, aid that they fatd mas not done untill the Liberate, otherwite 
there would bea mttchiek: faz then there map be an Extent, and 
noLiberate he fucnd after upon it,a9 the book of triceffimo primoHen- 
vici fexti, Brooke Statute 41. But all the Court cefalv2d and eve: 


~— rally Deltberen thetr options, Chat thale goons, ettended betore 


they hecame Wankeupts , and delivered hp the Liberace after cheyp 
became Wankrupts, could not be fold hy the Commifitaners, becaute 
they being extended, are quali in Cuftodia Legis {o ag the Conulors 
Have not any potucrto ive, fell, oz difpofe of them; andaltiourh 
hy the Extent the Conufee path no ablalute intereft na peoperty in 
them, untill the aeliverp by the. Liberate, and at the returinof the 
CUE, Way refitic thei for betny over valued, pet thatis fo ad- 
Vantage of the Conufee: ffoathe Extent tg Capias in Manus no- 
tras, ut eas liberari facias,and they be as goods gaged g2 diftrained, 
nbich cannot be forteiten by outlawey, o2 taken in erecution froin 
Pevarty wha hath themin gage, aby way of diftrefs, qwithaut pay: 
ment of the manp, Vide tricefimo Benrici fexti, folio deci- 
mo; vicefimo fecundo Edvardi quarti, folio undecimo; tricefimo 
quarto Henrici octavi, Brook pledges 28. ant decimo tertio Richar- 
difecundi, Brook pledges: ffo2the moos are bound by the Tette of 
‘fhe CCttt Of Extent 92 Execution fied, ag fecundo Henrici quarti,fo- 
hio decimo quarto;quarto Henrici fexti, folio quinquagefimo octavo, 


R. 344. 


3 Cr. 47. 
Jndg.Res.124, 
Poft.197. — 


Pl. Comé2. b 


2Cr. 4st: 


and Coke 8. Rep. fol. 171. the goods are bound bythe erecution 
fits, butthelandis hound by the Judgment, ano by the Extene | 


they ave to be taken by the Connfee, and it is good agatntt the Co- 
nufor: Anu the Cale here fs firanmer , for that the Extent ts retur- 
ned before they became Wankrupts, and the delivery by the Liberace 
was before the Commifion of Wankrupts was (ued out; ana it ts 
not Itke unta the Cale of tertio Edvardi fexti, Dyer 67. faa there 
althounh the gasds were ertended, pet they ieere not delivered ta tie 
Conufee , and the Witit was not returned ; and the Writ of privi- 
ledge wag fo2 debt Bue tothe Bing , wherein che Ming hath Hts pee 

rovative 


Hob. 339. 


- 
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Poft 282. 
Winch 20. so. 
Latch. 20. §2- 
Hatt. 52. 
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18 (ucd, it Hath relation to the Tait of Extent , and they be quah 
but one Extent ; andthe goods ave fo hound by the Extent and Ap- 
prizement, that the Conufor hathnot any moe property in them, 
but fecundum quid, and not fimpliciter ; thatis, if the Conufce re- 
fule to accept then ; fozitis a conditional CCitit to Deliver them ta 
the Conufee , tf he will accept thent, and when he accepts them, 
they are bound abinitios And Jone,ctten a Cale, anno decimo no- 
no Jacobi inthe Common-Bench, betwixt Brumpfted and Bathurft, 
where an under-Dheriff took an obligrtion foz his fees , foz an Ex- 
tent ferbing before the Liberate: Jt mas Helv not allowable but he 
ought to have faped untillthe Liberate. And whereas it was ob- 
jected, What the TUrit ig not ferbed no executed untill delivery of 
the a0ns upanthe Liberate, and therefaue the Comimifliouers Hav 
polver of them, Chey all concethen, Chat the Statute being with 
an erception, Where Execution or Extent is ferved or executed, 
Mhat this ts ta be accaunted the executing of an Extent, whenthe - 
Toons be appeized, and the Mirit returned ; but fo tong as they re- 
mailtin the hands of the Conufors, they may be fold as but wher 
they are delivered hy the Liberate, the Commiffioners have na 
polver to meddle withthem- And it was faid, Chattie Statute 
of vicefimo primo Jacobi probides , that goods attached by foraign 
Attachment inLondon,fhall be fold hy Comimiffioners which proves, 
What after the Statute of decimo tertio Elizabethe, untill the Sta- 
tute of vicefimo primo Jacobi, the Commiffioners had ne powerte 
meddle With goods taken upor a foraignAttachment,pet they are but 
a9 a Pledge to dean the party to anfiuer ; and if he appear, the for- 
raing Attachment is dileharmed ; Cdiherefoue this Extent being re- 
turned ferbed, the goods be not fubject ta other Crecutions, nozte 
the power of the Conmmiffioners ; And tt was therefore adjudaca 
fo2 the Defendant. 


Bach verfus Gilbert. 


Ean tipon a Judgment in the Canmon Bench in an EjeGione 
firme. The Erroralinnen ; ffo2that Jane Herlakenden apud 
D, demifed an boule and foaty acres of iand in D. per nomina 
omnium mefluagiorum terrarum €& tenementorum fuorum in Paro- 


_ chia de D. feu alibi in Comitat.Canc. Gpon Not Guilty pleaded, the 


Plaintiff turmifed, Chat the fatd Warifh of D. ts in Rumney with: 
in one of the Cinque oats ubi Breve Domini Regis non currit ; 
wD that Allington isthe nert Willane adjopning thereto tn the 
County of Kent; and peapeda Venire facias upan it: and thereupon 
a Venire facias juag awarded de vicineto de Allington, anv by them 
it was found for the Plaintiff: And it was now affigned foz 
erra2, Chat this Venire facias wags mifatwarded, and a Adi€trpal 
Hot aden by the Statute; for the furmife ought ta dave rah 

bat 
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Ghat D. is within the Cinque-pogts, and nat that the arith of 
D. {8 within the Cinque-poets; foeD. map be aGillare of it tele, 
and the per nomina omnium terrarum, &c.inParochiadeD,maphe - 
the fame place ; Wut the Court pelu, Chat the Will ann arith Co 112524. 
ave intended all one, unlels thecontracp be hewn, and that it is no 2 cri.3265: 





~ erta2; CUherefocrule was given, Chat the Judgment Mould he CoLieei2s.. 


affirmed, 


Jenks verfus,.é,..+- 


H \NEbr upoit an ablivation again the Defendant as Weother 


and Dett ta J.S, Che Defendant pleaned Keens per dzfcent 
from bis fad Wyother, andiffue being thereupon, a {rectal verdict 
fuas found, Chat theDbliga, was (riled infer of fuch lands, and 
Had Flue, and dye feilen, andthe Tilue oped without Wc, where: 
upon the lands delcenden tothe Defendant, as Heirta the San 
of his Bother; Et fi fuper totam, Sc. And after argument, tt was ae 
adjuogen for the Defendant: ffo2 although he is chargeable as 
Heir upon this hond, pet bets but a collateral Weir, and tt ought ta vier. 368. a 
be (pectally declared, and the [ue ought tobe jopned accogdingly ; 
but upon this FAue it is found againt the Plaintif; fog the Defend: 
ant hath nothing as immentate Heir ta his Brother, but by difcent 
from the Son of His other; and fhe mould charge him, he aught 
to habe made a (pectal Declaration ; CUherefoe it was adjudgen foz 


the Defendant. 
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James Hyott verfus Hoxton & Broughton. 


9 RROR in Banco Regis. Wyona Jungment ir 
AuditaQuerela in theCommon-pleas by Hoxton 
and Broughton furmifing , whereas thep were 
Hound ina Statute, acknatulengen before the 
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@sons and Lanns (o ertenved, were neliveccd by any Dheriff, Hut 
by the party Himfelf, and fo much the rather, becaute the Jung: 
ment being , that they hall be reitogen to what they tot, it noth, 
NOt appear wat they lof, noz what has Delivered tu Crecutian : 
Wut alithe Court conceivenitt to be no erro; forthe Cdiritis goad 
enous) , which thems tuificient caufe of vifcharge : And com- 
peherding that Peis minus jufte grieved, by oeliverp of thetriLands | 
in ertent, it is futictent without other Declaration - Aud when the 
Declaration ts goad in paint of the caule of difcharge; although the. 
matter tz il in point af aggravation of Damages, pet the writ be- 
ing paoD, ann the Flue taken upon che caute of Bilcharge,and found 
for him, the Judgment ig good: Fozthe default tn the declaration 
iS not material;and to that objeceon, that being uncertatn,tt cannot 
he ceferred to endutte what was'loft otakenin execution. Chat 


153 


i. 


salop, with the aflent of the fata Hyote, whereby they anre.7s. 


may beryp well be fupplyen by the writ af Enquiry of what parma: Ant 143- 


nes, &c. And (a thts tarit betug found, he map be teftoren; wheres 


UpoH Che JudBsment was atilrmed, Coke book of Entries fol. 234. 
ce Beare 


fe. a. ee a 
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Jones 207. 


4 


if on 
Jones 205. 


Beare verfus Woodley, 


-Vowry, apon demurrer, the Cale was J. S. grants a rent 
A of fourteen pounds per annum out of fuch Land, hahendum 
{even pounds per annum tor thirty eight years, it 7.D. Jive fo long, 
payable at Michaelmas and the Annuntiation ; and habendum the 
other feven pounds per annum, to begin after the death of Woodley 
for thirty eight years,payable at the faid two Feafts and if it happen 
that the faid rent of fourceen pounds to be behind, That he may di- 
firain; And whether this was one entire rent, o2 feberal rents 
(was the quettion? sfo2 that tt ts Dut one grant of fourteen pounds 
Inthe beginning, and the dittrets ts limiten fo2 fourteen pounds, fa 
it ig entire alfo in the diftcets: Wut all the Court refolved, that 
they were feveral tents, becaule they habe feberal beginnings 
ana (everal endings; and although it be mentioned to be but one 
in the claufe of diftrets, yetthat is te be intended diftributive ta 
each part thereat ; Whereupon it was adjridged againi the Avow- 
ant, Vide 17. Ed, 3. 75-17- All. 10. 14. Eliz, Dyer 308, Coke 5 
Rep, fol. §4- 95+ 


Gofhawke verfus Chiggell. 


FF Je@ionefirme. Upon a (pecial verdict the cate twas, Due 
+ Crogate was poflefien of a Leate fot a thoufand pears of the 
Cenenierits in queftion,and by Deen poll granted all his Term,Ettate, 
& Inter{t therein,toHe/fer bisDaughter,brdendum tothe faid Cro- 
gate and his Wile for their lives, and after their deceafe, to the faid 
Heffer; and if fhe hath Heir of her body, then to her Executors and 
Affignes, provided, That fhe fhall pay to Diana her fitter, afterthe 
death of Crogate and hisWife,ten pounds per annum during her life; 
provided alfo, that ifthe faid Hefter died unmarried, having no If- 
jue of her body lawfully begotten, That then this grant to the faid 
Heffer fhould be void, and then Diana fhouldhave the Term. Jt 
was found that Hefter was matricd, and died Without Ffue , 
Crogate and his (life Died, the Plaintiff claims by Leafe front 
the Executor of Hefter,anvd theDefendant claims underDiana,ang 
alfo by the Erectitags of Crogate; Ana whether the Plaiutifi clainr- 


“tng as Erector to Hefter (hall Have tt, was the gueftion > Gna 


it was argucn hy Griggs for the Plaintiff, and Hy Popes foz the 
Defendant ; Ana for the Plaintiff was urged, that this 13 a Soon 
grant of thetermta Hefter, whereby fhe was intereficd therein , 
ana the Habendum ig botd; ann the fecond Provifo fo the determi 
nation thereof is not performed, becaute the DID Not Die unmarrien ; 
and it that point the Provifo is Soon, andthe other part of the Pro- . 
vifo ts ta no purpole ( foz fhe cannot die unmatried and have Thue 
of her bony tatwfully begotten) ann therefore ts tobe rejected wheres 
fore, &c. Wut all the Court, Delivering theit opinions feriatim , 
concelben 





~ matter ere fhetn, &e. 
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een eee 
conceived the JPiaintiit had not any title, but the Defendant pay Co.-154.b. 
Raodtitie; foe they agreed, Chat the grant was good,and the Ha- °°" 95* 
bendum to the Gantoz and His wiic.foz their lives, ana after to 

Hefter is both, becaule itis repugnant tothe Grant; but the Ha- Pott. goo. 
bendum fhews the intent of the parties , Char che Erecutors of 

Hefter hall not habe it, unlets the be marcien, and hath Weirs of 

Hee boDp;and the Provife( That ifthe die unmarried having no Iffue 

of her body lawfully begotten, That it fhould be void )fhall have this 
conftcruction, Chat if the Die unmarcicd, o2 married, having no Iiue 


of ber hady ( fog ihe may not have latoful Witte, urlets he be mat: 


ried) thers tt Mall be bold; foz that 18 expounded by the Habendum , 
Mhat he dD not intend, Chat the Crecutos of Helter houln have 
it, unlets that the had Flue; fo bp chis conttruction the wods of 
the Deed land together; and when it was found that the was 
Married, and died Without Wue, the Cttate ta Helter and limita: 
tion to her Executors ts determined; whereupon rule was given , 
Chat Judgwmient Hould be entred tor the Defendant, unless othee 


Wicks ver{us Shepherd, in the Exchequer. 


" A, Ction for words, TUihereas he was of a Sood fame, anda Sui- 4s 
“\% oz ta fuch a wanian, ta marry her, by which marciage he was 


Tikely to have had a good preferment, and was tn poffibtlity ta ob: 


tain ger, that the Defendant maltctouflly, and tohinder bim of 

this marriage, uled thele wos to the fafa woman ( in peefence of 
others)of the Plaintiff, He is a fharking fellow,and getteth his living 

by deceit,& ufed himfelf violently to his former Wife,& denyed her 
neceflaries;and s a needy fellow,and his conditions are wicked;and 

for his Religion,heis a Brownift,: Oy reafon of which twos the 

fait Waman refuled him, andhelot his marriage. Che Defens 

Dant pleaded Not guilty, and found again him; and moved in ar- 

reft af Judgment, that thele wows are not actionable : Wut 
after argument, becaule tt twas Mhetwn, that by reafon of thale 
as He hadlotk his marviage, it mas Hela good caule of action, 

and adjudged for the Plaintiff; And afterwards Judgment 

Was afiirmes ti a twrit of Erroz in the Erchequer Chamber. 

Gnn Biv Nicholas Hide, thief Guitice, popaunded tt to Juftice 
Jones, Fuftice Harvie, and my felf, whether this Action was matte po ,. 
tainable >? Sun we all agcecn, that the Action welll ties foe the lols co. ;, a 
Which he hath bp fpeaking thole words, otherwile the words withoue 

fuch circumttances will not maintain an Action, ag tt is in the Cale 

af Anne Davics, Coke 4, Rep, fol, 16.174. 


2 _ Salvin 
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Ant, 38. 


Ant. 58. 


2 Vout. 393.334: 
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Salvin verfus Clerk, Hillary 20. Jac. rot, 466. 


Jectione firme. Wpon a fpecial verdict the Cafe was, Alex- 
fk ander Sydenham was tenant in tail te him, and the Heirs 
Wales of his hoop, the Weberfion tn fie ta john Sydenham His els 
deft Brother. Alexander makes a Leale fo2 thee lives with Car: 
ranty againt all perfons, the Leale not being warranted by the © 
Statute of tricefimo fecundo Henrici o@avi capite, 28, afterwards 
Alexander, anno decimo fexto Elizabetha, {ebies a Fite of thafe 
Lands with arranty again all perfons, and with proclama- 
tions to Taylor, under wham the Defendant claims, and after- 
Ward dies without Jue Wale, having [ue Elizabeth, adother 


_ ta Poynts, Leflo2 of the Plaintiff. After the death of Alexander,the 


fait John, anmo tricefimo Elizabeth, dped without Wue, the fata 
Elizabeth, being bis Miece anv Weit,in afino decimo oavo Regine 
Elizabethe, the Leale fo2 thai tines expired, the Defendant entren 
by virtue of a Weafe fram Taylor, and Poynts enters as Beir to 
Elizabeth andlets fo the Plaintiff,and the Defendant ou/ts him &c. 
Obhis Cale was often times argued at the Warr,and afterwards at 
the Wench, and all the Juttices Were of opinton, Chat Judaiment 
Hhoulir be giken fz the Defendant. Che firit Queftion was, chee - 
ther this Tlarrantp tn the Fine ( admitting that tt Was not wich 
any proclamations, and ne nowclaim’) thould make a difcentinu- 
ance in fee, and be a har to Elizabech, becaule tt DID not Defcend hy 
the death of Alexander without Jilue upon John, who had right of 
the Reverfion, Hut upon Elizabeth his Daughter; And when foha — 
afterwards Dyed Without We, Elizabeth being his Heir, whecher 
fhebe barren by this *arranty, o2twbether the CHarranty were 
Determined hy the Death of Alexander? Mut all the Fuftices belives 
Whitlock ( wha {pake nat ta that point) conceives, What che Wate 
ranty continues, annisa Wav unto her; ffo2 by the Efate faz 
life it wag Difcontinued, and Alexander Had anew fe ; and ther 
tober he hy Fine Grants that Reberfion with (Clacrvanty, the Cars 
rauty 18 anneved ta the Fw, and binds him that hath che ciaht faz 
the Reverfion being aivetted and difplaced the ine and CUarcanty 
entives thereupon; andhy confequence , although the Warranty 
DID Not Delcend upon John, wha had the right of Reverfion, but upe 
on Elizabeth, pet when John was dean without Wile, the rinhe 
Hecended to Elizabeth, anv fHe ts barred hyp the sine; and tt ts not 
life to SeymorsCafe, Coke 10, 95. 96. where theweverfion was not 
Difplaccd, no2 a fee nained, asit is Here, Vide vicefimo primo 
Henricifexti, folio quinquagefimo fecundo; vicefimo fecundo Ed- 
vardi quarti, tit. difcontinuance. @e fecond point thas ,cUhether 
this Fine and Mon-claim for five pears fhall Gar the Dauber? 
And relolven, tt was abar, Foz when John whe had right at the 

tine 
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time of the Death of Alexander with ue Wale, wiDUat profe- Dier.3. b. 
cutechattitte, itisabar, and be thail not have the advantaye of °*- 2°" 
enttp atter the death of the Cenant fo lite,becaute be hath no other 

title after his teath than he bad before, fo2 bis title was by the death 

of Cenant in tail, without Filuc Male, and then He mighe have 

hought his Formecon; Ano when he vin not purtue His title after 

it fit beften, he and bis Heirs, and all claiming by him, hall be 

barred fo2 ever. And itis nat like ta the Cale where Cenant foo life 

makes a seotlment, and fo commits a fogleiture,and a fine With pi.cém,378.u. 
Proclamations is levied; the Lefic2 hath title of Cutey in vefpect of 3 Cr. 220. 


the forfeiture; as alfo when the Reverfion falls in pollettion by the * 75" 


beath of the Cenant far life, and map habe election ta make His ens 


trp tolthin five pears after the Reveriion tals in poflefiton; hut 
here he hath but one title, viz. after the neath af the Cenant without 


Aue Dale, when he might have hought his Action of Formdon, 


_ #nD notte tarry untill the death of the Cenant foz life, mhereupon 


It twas anjuoged for the Defendant. 


Lynner verfus Wood, 


‘ A Ction of Trover, for divers loads of Com. Che Defendant . 4. 
r% pleads and entities himielf unta themas tythes (ebered, and 


 Hecaule the plea amounts butte a Nor guilty, the Plaintife pemuc- 


rev and feted forcaule, Chat the plea was nat therefoze gov. 
Henden, Serjeant, wouid have maintained this plea, becaute tt 


‘gancerns matter in the Realty, viz. tpthes, and citle is pleadea, as 


it mere aconteflton of the polieiitan inthe lainttif, andas agene- 

tal hat in action of trefpats, and colour given,Sed non allocatur; 3 or. 145; 
P02 this action comprehends title tit, anda plea which amounts Co. 1 88.b 
but toa general Fue is not alloivable, tt being (pecially thetwnfor 
caule of Demurver; whereupon without arguinent (twas adjuDgen 2 criss sry, 
fo2 the dilatntift. 


Anfley verfus Chapman, Mich, 3. Car, rot. 842. 


JeCtione firme of Lande itt Totenham. Wpotta fpecial’ ber. 7+ 
i Dict the Cafe wag, William Lock twas (eifen in fie of the Gene: Joes?" 
WMients in guetiion, andol vibers athers inentionen in the verdict , 
aid having Divers Song, viz. Thomas, Matthew, John, Henry,and 
Michael, andicing boundinan obligation, Chat forty pounds , 
thould be paid annually to His wite During her life, made his will, 
ana thereby nevilen all his lanns by feveval claufes to (everal His 


Song; and amonnk ethers, be pevilea the landin queftion toa Mi- 


chacl and Henry pis Spoons upon this condition, What if a 
Nee fe 


Co.9,1 28a. 


Co.9.128.a. 


Coi2,2f/2 
Co.6.16.a. 
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(ell ft to-anp but ta Mathew Lock hip Son, then he ta enter, as 


of his gift; Ann ads this claule ; Item all the houfes and lands, 
which I have given between my Sons, is to this purpofe, That they 
all fhall bare part and part like, going out of all my houfes and lands, 
towards the payment of my Wites forty pounds pen anuum during 
her life, which lam bound topay ; and which of my Sons refufe 
to bear their part, I will, That he or they enjoy no part of my be- 
queft given unto them; but my gift given unto them fhall go to the 
reft of my well-willing Sons: Ano whether upon all this matter 
Michael any Henry habe an Citate in fee by this (ill o2 fo2 life on- 
Ip, wag the fole queftion ? $02 tf tthe an Cftate for life only, the 
Plaintiff, wha claims under the Betc of Michael Lock, hathne 
title, And it wag arguen at the Bare for the Wiatntiff, Chat it 
was a fe by this devile ta Michael Lock. firft, becaule the devife 
is to the elact Son , who fhoula habe taken a fee by difcent, if 
not hy the nevile; andhe intended every Son thould have a fe 
as Weilas his eloet. BSecondly, by the claule, Ghat thep Mall 
riot fell untels ta Matthew, ig intended, Chat they had an eftate of 
Tuberitance, which they might fell, ag feptimo Edvardi fexti, Broke 
devife, hirbly, becaule it ts devifen paying fuch a fumm, viz, 
chery owe is part of the foaty pounds per annum, tathe Wife , 
luhich implies, What the Devdilozintended they thould have an Fn- 
Hevitance; Ann it was fatd this derp Cale was fo refolben in the 
Court of (ards, by the anvife of the two chief Tuftices and the 
chiel Baron, that the intention of the Getkatoz will make it an Jn- 
Heritance; whereupon by Noy ang Germyn Judgment was prap- 
ed forthe Plaintit: And tt was argued by Fynch Serjeant, ana 
Whitfield fo2 the Defendant, that fozas muchas there ts not one 
wow in the TUill which fpeaks of any erprefs intent , that he 
fhould have fee, the Law will not adjunge it to be fo, without an in- 
tent apparently ta be collected out of the woeds tn the Citi; and 
they faty, that upon argument tn the Erchequer by all the Warons 
after the fain vefolution inthe Court of (ards, Tanfield chick az 
ranC wha was ane of thole that gabe the faid relolutton in the 
Court of Tlards) Was of opinion, that ttwas not fer, but fo2 tte; 
And fo ail the other Barons agra with hin, and thep produced 
the Wecow thereof under the Deal of that Court: And afterwaros 
all the Court here vefalved, without open argument’, that tt wag 
but an Citace foe life anlp that patled by this aevtte ; ffo2zas to the 
fit teafon,before alleaged on the ather fine,it was anfivered, that 
the elaeit Son had not any fe by the vevife, but by diftent and 
operation of Law. Cathe fecand, they map be refirained from 
felling an Cate fo2 life; and it Beth not appear thereby he intended 
tontveate, Andto the thirdreafanalledged, Jt is not devifen 
paying fuch a funn, whichis afunim tn grols, as it ts cited in 
Willock ant Hammonds Cafe, Gut that everp one fhall pap outof 
His part,toivards the payment of the forty pounds per annum fo hig 
CCltfe, Which ts quafi anannual rent out of the profits of the land, 
ae 


—— 


Caroli Regis, in Banco Regis. So 





a ae = . 
aia na funtin grets, and tberefoe note aiken. Sind as to that 
objection in the CCU Chat were he Devilerblands to bis feveral 
Sans, Dvat every one aula have fw thereby, as weil as in a 
Chattie, tis no Law, witgout bis expects intent miay be collected” 
ut of the Was; othevwile che Law tutll not canieus it to be fe int 
- prejupice of the Weir, without the wow Heirs, o2in perpetuum; 02 

Which cant amount; Wwhereuponrit Was adjudged forthe Ocfenvant. 


Thursby verfus Warren, Trin, 4, Car. rot, 217. 


r Rror of a Judgment in the Conmion Bench, finan AGionupoa 
(\, the Cafe Sur Aflumpfit, by Elizabeth Warren Crecutviv Of jones 208. 
William Warren, twhere the Diaintift Declares; whereas upor 3 Cr.42s. 
the eighteenth nay of July anno 1625. the Defendant was tn Po 194 
‘pebten to the fata William Warren , being an Attoeny of the Com- 
‘mon-Bench, indibers {ums of maney tam pro mifis & cullagiis per 
ipfum Willielmura Warren ia2 the fata Thursby, laid out at pis 
requeii fo2 the pafecuttis and Defending of Dibers Suits fo2 the 
{ait Detenvant, and for his fesin divers Cerms, bekues his ex- 
pences and other hung of manep fat out by the fata William War- 
ren, as Servant and Solicita unta che fats Oefenvant, tn divers 
other Courts in Weftminfter, at the requett of the fais Oefendant , 
tit peslecution and tefence of all his Suits tn the fain Courts; ana 
inthe Court of Lyon Regis, being a Court of zco2n; as alfa for 
his Salary, and vivers other tums ta Hint due, and to be 
pain by che Defendant for his wages, a3 Stetvard sf vivers of 
bis Courts tuthe County of Norfolk, and pet to bin pue and une 
paid; and alfo in Dibers other {ums of money expensed by Bini 
at the requett of the Delendant, as well abaut pis other bullnels , 
as fo2 His labour fo the fame, to him Due and unpata: Ana the 
Oeienvant being fo indebtedta the (atu William Warren, he, the 
faine Dap and pear at Lynn aforefatd , Belivered unta bin a sate 
Ti wutlag, mentioning the fata tums, amounting to thirty nine. 
BoUNTS two ihitlings anv ntue pence, requiring hint ta pay tt. Ghat 
the Ocfendant in confiveration ofthe paemifes, them and there ale 
futtics and praimifen, Chat if James Sedgwick, an Attayney of the 
Coinmon-Bench there prefent, would perule the fat Mote, anv 
affirm it to be reafoiabie, he would pay tothe fait Warren. all the 
(ums mentioned inthe fais Mote, And alledgedes in facto, That 
the fatz James Sedgwick the fame day, pear, and place, upoit 
biew afthe ote, affirmed ttta be reafonable ; and notwithitand: 
ing, Opat the Defendant Had not patd tt tothe fait William tr 
His itic, noz to cde Plaintiff his Crecutrir, licet fepius requifitus. 
Ope Defendant pleased Non Aflumpfit,and found again him,ana 
Damages afieiled ta twenty pounds, and Judgment entred, and 
€rro2 houghe, ano afligned, becaule he vemanden fees as Solict. 
tor in other Courts, where be was not Attornyp, which ig waznte- 
- nance anpunlaweul; and then the AlumpGe being voto tn part, 
is 
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Termino Pafche, anno quinto 


a 


18 Dod tir all, fo that when intice Demages were given, and Junge: 


Ment foz all, itis Crroz. Andatlthe Court concerued, Cyat an 
Attomnp map verp well be a SPoticiter for His Client in other 


‘Courts, as well as inthe Court where He is Aitoznep, awd ts al- 


lowable; and a pomile to pay Him foz it, fs lawl: Ana fo manp . 
a Hervat foz His Walker, and tt13 ng mazntewance, a3 decimo no- 
no Edvardi quarti, toliotertio: €fpecially as this Cale is, having 


Jain out money at his requeft.and gibing asRote thercofte aStran- 


Bee, toa view whether reafonable o2 not; anda proniife to pay it, tf 
by Hinethoaughe ceafonable, which of it felf io a fufficient canfidera- 
tlan, Anz all the Court conceived, Chat a Dolfcitor of an inferioz 
rank, which faticits Caules for bis Ctients, map take recompence 5 
aNd take a promife ta repay what Cums He hall lay out; Wut if 
a perfor of Cupertog rank thoula do it, tt Were masmtenance, as itis 
in decimo nono Elizabethe; twhcreupon all the Court anveed, Chat 
rhe Adlumplit was goed, and the Fusgnient was affirmed, See the 
Cafe in decimo nono Elizabethe, Dyer 356.undecimo Henrici fexti, 
jolio decimo;tricefimo fecundo Henricifexti,folio vicefimo quinto; 
tricefimo quarto Henrici fexti, folio vicefimo fexto, fRote aile that 
another exception was taken by Banks; ffa2 that the vromife was 
upon the etabteenth Day of Julp 1621.and the beach aligned fo2 not 
paying upon requeft, was in Deptember 1621. and the Action was 


- pousht in the Cammon-Bench in Michaelmas Cer, anno tertio 


Caroli Regis, and fo above fir pears after the promife and beacy ; 
aly then by the Statute af vicefimo primo Jacobi, capite 16. he 
ought not to maintain that Action:2Out becauls tt was not pleaded , 
thoug) the declaration was in Bichaekwuasys, tertio Caroli, the oj. 
ninal Crit not being certified, noz appearing when tt was fuep 
out, the Court aid not much regard it, and thereupon the Juage- 
Merit Was affirmed. 


This year in Trinity Term there was nothing 
_ done remarkable. 


Termino 


 afligned, and it was hela, Chat the Juogment was erroneous : 





16r 








“Pooehesessesesoeseesesesy 


. Termino Michaelis,anno quinto Caroli R egis, 
hia in Banco Regis. 








: Gilpin ver{us— 

Rror of aJuogmentinKingflon: Che Crrog aligned, Be 
E caute in Debt upon an obligation made by his Father, hepleas 
pen Riens per. defcent the vap of the Cit, and Fue being 
thereupon, the Jury found, that the Ancefto2 ( whole Heir heis, 

ann for whole Debt he is fued _) was feifen tn fie of uch lands, ana 

Hy his will deviled them to the Defendant, beind his Son anv 
Deir, and to his Heirs, upon condition, that he ould pay his 
Debts Within a pear, anvit he tailed, that bis Erecutors thouln 
fellandpay His Debts. Chey find, that be entren, andi not 

pay the Debts,and the Crecutors after entred,and pata the Debts, 

aia fold the lands, and thereupon, &c. Che Court there ave 
judged, that it was Aerts in the Heirs hands, becaule he deviten 

itta his Son and Heir th fe; andfoy that caule the Error wag 


Pl.Com. 545 be 


for although the Peir hath ate , yet he hath itas a Purchalor, venus 


being ticd with uch condition; whereupon tule wag given to 
reverie that Juagment. 


Goodwin verfus Sir Richard Mcore, 


ae Plaintiff,by Thomas Goodwin hig prochine Amie,ayain{— 2; 
@ir Richard Moore, one of the Watters of the Chancecp, by 
Pill in Chancery, in trelvats of Battery and falle Impatfonment , 
. the Defendant quoad the Battery pleaded Not guilty, quoad the 
Fmprifonment he juttifien,becaule his father hela of him luch lands 
by Linights-ferdice, and dien fcifea in his homage, for which he 
{elfen the Wlaintif as his Tard, and flue thereupon; and after 
Mittimus aut of the Chacery, hele Tues were velivered Here 
to betricd: And now this Cera Crial was at this War, ano 
the fecond WHue found forthe Plaintit; and it was moved ti Ate 
retkot jungient; irik, becaule che Wiatucifi fue by prochine 
_ Amie, where he ought ta fie by hie Gardian; and foapzoat thereat, FNPr27-8 
the Cale bettie Jones ant Sympfon was cited, fednon allocatur, 2cr.641. 
hecaute the Wiaintitf map fue by Gardjam op prochine Amie, but Bro. | 
~ the Defendant tha fue only bp Gardian. Secondlp,becaule there °°” 
were not pleases found, fed non allocatur, becaufe an Infant hall 
not fing pletges. Cbicdly , becaule the Wattery and Fmpaifon- 
_ ment are allcagen ta be at one place,ana lana Holden by ia 
erbice 


Hob. 16: 


Hob. ror. 
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Termino Michaelis,anno quinto 





| ferbvice at anathee place: and the Venire facias was only from one 
_ of the fata places, fed non allocatur; fo2 it fs nomatved by the Staz 


tute ; whereupon it was adjudged fo2 the plaintiff, 
Kadwalader, and another, ver/us Bryan, 


Rohibition by them tug, uponthe Statute of vicefimo tertio 
Henrici oftavi capite nono, becaule they being Fnbabitants in 
fuch a Town, where fuch a WP2ebend and His Wredeceflors , time. 
whereof, &c, Had ulen to hold plea of Cccteliattical Caufes, the 
Defenvant fucd them upon the Statute before the Dedinaty in 
Caules Eccileliatical, concerning defamation : Che Defensant 
comes inand pleads , that the Caule Cccieliattical being depen- 
ping tn the Peebends Court, the tnicrior Judge there requetten the 
fuperiog Judge ta alume it,and upow this bare, tt was demurred, 
Obhe fir reaion allenged, was, Foz that tt is not then, that 
the Caule was Ccclefiattical, fo a3 the Court might junge whether 
it were fit to be removed. Secondly, Foz that he dia not thew, that 
the requek fs under (eal, and ifit be not, it ts not fufficientte re- 
movethe Caule. Thirdly, ffoz that tt was in a Peculiar to he 
reimabed before the Dadinary, andfoout of the Statute, and no 
caufe of Prohibition ; But upon View of the Statute it appears 
clearly, that tt ertends as tucll to Suits dutotthe peculiay Juril 
Dietton, as out ofthe Diocels. And for the other Creeptions they 
were not allowed, becaule being of a Caule Ecclefiattical, it neevs 
not to theiv the patticular, as in other pleadings; but as generally 
pleaded, concurrentibus his que in jure requiruntur; and fo2 requeft 
it ts not requilite ta habe ft fhetun under teal; and if f¢ ought, ft 
fhall be well intended by the pleading. Ina Feathnent there nas 
no livery to be alledgLeD; no2 i aflignment of Dower, that it 
luas bp metes and hounds needs not ta be pleaden; for thele ne- 
ceflarp circuniftances thall be tntended, and therefore the bare mas 
Held yaad; alfa a Prohibition heought by tina cannot be good, where 
the grics be feveral; whereupon confuttation was awarded. 


Walker verfus Riches, 


NElegit {fucd alter Judgment, and the writ recited the 
Judgment quod elegit Executionem of the goods ana moiety 
ofthe land; and the writ tas, Ideo tibi precipimus, quod Bona & 
Catalla of the Defendants, que habuit diejudicii predi@i redditi , 
deliberari facias: mnitting thele wos, Ec medictatem terrarum 
& tenementorum predi@orum, Tenendum the faid goods and mat: 
ety of thelanns, quoufque debitum levetur, yp bertue hereaf the 
Devil evtended the lands ahd goods, and dellvered the moiety of 
the land, and returned the Enquilittiomand i¢ was now moved hy 
Calthrop, Chat this turit might be amended ( fo2 ft is but a mit 
prifion ofthe Clerk )and that the Cetent night and: Wut it was 


ruled , 


oe Caroli Regis, in Banco Regis, 
ruled, that tt hail not be amended, and that he ought cabave a 
neto Elesit, becaufe the Cnquifition was taked without warrant , 
the Dheriff habins no warrant to cetend hole lands. 





Topfall ver {us Edwards, 


Ction upon the Cafefor words, fozcalling him Thief, and for 
A procuring him tobe endicted and imprifoned for felony untill 
he wasacquitted. @pon Nor guilty pleaded ano found faz the 
Plaintifi, and ten thillings Damages (fo under forty fillings ) 
it was moved upon the Statute of vicefimo primo Jacobi, capite 
decimo fexto ( which appoints , Chat in Action for twad8, where 
the vamages ace afiefico under forty Hillings, that he thall Have 
no moze cots than damages ) Coathe Hhoula have but ten Hillings 


I 63 


eY 


foz cots; but the Court conceived, tozatmuch as this mas not att Aner. 
ction fo2 words only , hut alfa an Action upon the Cale in nature Pot, 307. 


acon(picacp, andthe Ociendant is found guilty of both, he Hall 
Habe Tungment foz his oinaryp cofts; Anothat tt is out of the 


Statute, 
3 Trankerfley verfus Robinfon 


teftate, fuppoling that the Fnteitate howzowed ot the Plain: 
tiff, upon the firit Day of Way,anno duodecimo Jacobi Regis, twei- 
- tp POUNDS, and tn Confderation thereat promilea ta repay tc Him 
uponcequett; And that the Platutifl, upon the iivit of Auguet,anno 
duodecimo Jacobi, requeften the papment, and he haa nat vain it ; 
and that the Fnteftate died, and Aominiftration was coumittten ta 
the Defendant, tho upon cequett had not paid it, although be har 
afiets. von Non aflumpfit pleaded, and berdict fo2 the Platu- 
tiff, Ward Serjeant moved tn areeft of Jussment , Chat this 
Aflumpfit being mave in anno ducdecimo Jacobi, and the breach in 
the fame pear, this Action ts hoaught tac long after; fo2 by the Sta- 
tute of vicefimo primo Jacobi,capite decimo fexto, of limitations , 
it hould be heought within fir pears: Jones and Whitlock concetben 


| pene againft an Anminiftrate2 upon promile by the Fn- 


theDcfendant ought not to have the advantage of his Statute,un. Ants 160. 


icfs he had pleaded it, oz had Deimurred thercupon, hecaule the fata 
Statute hath divers erceptions; fathat tf it he housht after che 
time, yet tf the Blaintifwere an Anfant,o02 Feme Covert, &c, it 
Were wellenous). Wut Hide chie= Juttice, anal conceiber; fo2 
ag much ag it avpeareth bp the Plaintiffs own hewing in Dis de- 
claration,Dvat tt tg out ofthe limitation of the Statute; ans tye 
Statute ig inthe negattoe, that ct thal nothe bought at ail, uir- 
iefs it be HrounHt within the time limuten by the Statute; there: 
Aare the Defendant tall have advantage thereof hy exception, mity- 
otit pleading; whercupen the Court wouln tucther apvife. 


£2 Fryer 





. 
n 





Termino Michaelis, anno quinto 





Fryer ver{us Fawkenor, 


Rror of a Judgment in Shrewsdury in debt, upon an obligation 
A) of forty pounds, conditioned te perform an Awara, the De- 
fendant demanded Over ofthe Bond and Condition; and pieaven , 
Quod nullum fecerunt arbitrium. Ohe Plaintiff tmpatles.anv alter: 
juard teplics,and thes the Awaro and Wyeach: Che Defendant 
imparies,aun after makes defence, and demands Over of the Bann - 
ane Condition, and pleads the fame Plea as before: And the 
Ptatucif tmpaties: and atter replies verbatim as before; the De- 
fendant thereupon Demurrs, and fhelws caufes and reafous that 
the Award tg til, andlong argument fo2 the Defendant: Chen the 
*latnttft impartes, ann after comes and ews divers caules ana 


, veafons, anv book cales, Chat this Arbitriment is goon; Ana att 


2Cr.s8o. 


3 Cr. 807. 


thele were entred upon the Reco; And afterwards Judement 
was gihen foz the Plaintiff: And for thele abdfurvities and pro. 
lirities tn the pleaning and defence, it mas refolben, What it tag 
ait etranfeus and vittous proceeding ; whereupon the Judgrient 
wasreberlen, and the Clerk fined for making fuch a Reco, 


Dunfcomb verfus Smith. 


aE Trefpafs of Affault,Battery,and Wounding. @he Defenvant 

pleanend, Chat the Plaintif atauited him, and would have 
Deaten and wounded hin,and what he Did,was in his own defence , 
Che Plaintt replies, Chat an Attachment tluedout of the Chan. 
cerp to avecit the Defendant, and that by fpecial warrant from the 
Aheriffhe arretten him, and lain hands upon Him; and the De- 
fendant refcucd bimfele, and beat the Plaintiff’ de injuria fua pro- 
pria abfque tali eaufa, & hocparatus eft verificare,unde, &c. Ana 
upon this the Oefendant demurred generally, without fhewing anp 
cafe: And hy all the Court the Replication was Held pitious, he- 
caute he DD not conclude His Plea, Et hoc petit quod inquiratur per 
patriam, but relped upon his Plea; whereupon it was adjungen 
fo2 the Defendant. 


Adams verfas Hilks. 

BE Rror upon a Judgntent, in Briftow. he Erroz was aflignen 
—, bp Germin , becaufein an AGion of Zrover of four thaufana 
Lemons apud Wardam de AB Saents in Bristow, and converfian 
of them inthe fame arith. Gpon Not guilty pleaved, the Venire 
facias as OF Briftow, there it ounhtte habe bien of the ward of 
All Saints in Briftow ; foz that ts the place of the converlion, which 
isthe mott certain ; and compared tt to Arundells Cafe , Coke 
6. Rep fol. 14, twhere a fact was fuppofed to be in Parochia Sande 
Margarete in Weftminfter ; ann the Venire facias being of Well- 
minfter , 








Caroli Regis, in Banco Regis. 


minfter, it was ruled there to be tll, and Chat if was not atves by the 
Statute of vicefimo Primo Jacobi: #02 it ig a miltefal by a 
- fang Vifne: Dut alithe Court hein, that the Crpal was geod, 
anu cannot he otherivife; foza Ward ina Cicy f8 but as ati Hun- 
dred fa County, and thereat there never halle dup Vile; Andit 
is notitke tathe Cale that was put where an Sct is fuppoico ta 
he pone, at {uch a Warith, tn fuch a ward in a Citp;there the Viine 
fhail he of the Parif), Vide feptimo Henric: fexti, folio tricefimo 
_ odavo, & oGavo Henrici quinti, folio decimo; whereupon cule 
was ibe, that Tudginent howls be affirmed, uniels other mat: 
tet be fewn; Anofott was done in Adams any Wellings Cafe , 
_ Epona Zudgmentin Briftow, there the fame exception wag .ta 
Ken, and the Judgment affirmed, unicis, &c, 





verfus Hopkins. 


Jectione firme. Whe Plaintifneclares upon a Leale made 
; i by Sic Archibald Douglas and Dame Elionor his wife, of 
an boule and lands in Englefield. Gipan Not guilty pleaned, it ap- 
peated upon fhe evinence, Chat the Meale was fealed and fublcet- 
bed by them hath, and a Letter of Stteanpy made hy them ta deliver 
itupontheland; andit-was thereupon ftronglpy urged by Fynch 
Serjeant, and Sheldon the Wings Solicitor , that a Letter of 
Sttomyp by a Feme Govert is meerly void, andthe Leate is only the 
Leale of the Husband ; fo the Plaintiff hath failed: Wut all the 
Court conceived, It was a goad Letter af Attamny foz both, and the 
Leale well delihered ; andit ts the Leaic of themboth, auring the 
Pusbandsiife. 


Hil verfus Thornton. 


- 


Rohibition. he Wlatntiff therein furmifing, Chat his fa- 
ther nice feilen of fuch Lands,wotch defcenden to him as Bete, 
and that the Defendant by Libell in the Cpiritual Court bad fiy- 
netted, that he mane awill and debifea chafe Lands to bis Ere- 
cutogs to fell, ano cherebp ban bequeathen bivers Goods and Wax- 
tions of mony, Kc. and haa made the Defendant Crecuta2 therein, 
who therefore tien tn the fetvitual Court ta gave probate thereat , 
ubire vera he din not make fuch a Will; and a willof Lands sugie 
net to be peokenin the ipiritual Court: Ano therevpan the De: 
fenvant appeared, and fheined forcaufe of coniultation; Mpat the 
faid Cefiato, made fuch a will, and made hint Crecutor: and he 
fued chen ta poke the faid wil; wmhereugon Flue was joyned , 
lohether He mane fuch a Will. After ebinence the Plaintiff mas 
non-fuiltes: Ann not Godbolr fo. the Wilaintiff makes, Chat al- 


though the Wlatutif he non-fuites, yet it noth not appear, that’ 


the Defendant hath caule to have confultattonsfo2 it ts not them 
that the Cellataz hat Goons, &c, wiv then he bath no caule ta ae 
; probate; 
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Termino Micnaclis, anno quinto clase 


probate; fora CUillof Wands needs not he proven: Wutof Goons 


there ought to be aprobate, otherimiiche cannot have any Action. 
As if a ttbeil were for Oypthes tobe pata for Cries, which were not 
Silve Cedue; Although the Juche upon a collateral point , ano 
found forthe Defendant, pet he, Halt not have confultation: Sa 
if there bea Suit for laying violent bands upon a Cierk, andta 
have Damages, befives correction, tn this cate no confultation matt 
be geanted, becaule he hath no fuch caute of Suit in the Ecctefia- 
ftical Court. Andall the Court agreed tathole Cafes: sor it ap- 
pears there, that there was not anp caufe of Cccleitattical Suit: 
Wut here tn this cafe ttappears , Chat he hath caule of Sutt ta 
pave the TUill foz the Goods;to2 atheriwile He cannot maintain any 
Action; twhercupon conlultation was granted, Chat he minht pro- 
ceed, quoad bona, Dhbferbe well this Cale, andthe caule and reafon 
why aconfultation was granted, together with the difference be- 
ttueethis ana Dens Cale, ante pag, 114. K 115. 


Benfun and his Wife ver/us Flower and Blackwells, 


4 Ction upon the Cafe for words {poten of the Feme. pon 
A Not guilty pleaded , and verdict fo2 the laintif, and five 
poutns Damages aflefien, and {even pounds fo2 cofts, they fue exe- 
cution; And after the mancy twas lebied by the Sheriff, anv be- 
fore thereturnot thewrit, the Platntt became a Bankcupt; ana 
by the CommifMioners of Bankeupts , the fais tivelbe, pounds fa 
recovered, was afligned by the name of the mancp of Benfon, ta 
Blackwell andother Cresitos. Che Sheriff bangs the monep 
inte Court; the Jalainttf who recovered, prayed to have the monep 
Delivered unto Hin out of Court; And the fata Blackwell, and the 
Crevitors pay that the money may be delivered unta them, acco2d- 
tug to the Sale and Alignment of the Cammiffioners, Ana whe- 
ther tt Hhould be delivered unta them was the quettion? Hide chief: 
Fufkice, and Jones, cancetved,Cbat the Sale and Aflignment were 
Hood, Aud that the money fhould be delthered unto them: sfoz the 
Damages being recovered, and the colts aficien by the Tusament, 
itis a Debt;and an Action of Debt well tics upon this Furmment , 
And the monep being levied is properly appertaining unte Him; 
and therefore inthe power of the Commiflianers to difpote thereof, 
Ann as it map be foatetten to the Bing by outlawey, o2 afliened un- 
to the Bing, andhe may caule it to he levien; fo map the Credi- 
tos upon thts Commifiion, Wut Whitlock and my felf tere of 
another option, becaule tt being recovered, and erecution atwar- 
Ded, and the Sheriff lenping the money bhefoge be became a Wank- 
rupt, (€ ts as it were in cuftodia Legis, and the Creditozs cannot 
Hive a Difcharhe, noe are they patties in Court, Who can acknow- 
ledge fatistaction; and tf the Judgment be reverled, they be not 
compellable to make teftitution ; whereupon the Court would furz 
ther anvite, Vice refiduum poftea,pag, 176, 


Snape 
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; Snape ver/us Norgate 
Cire facias, {urppofing that he recavered in debt apaint an Erecu- 
£02, AB HAD Judament fo2 forty pouns,¢ (even pounds fo? ceks, 

de bonis i eitatoris,itantum, ana if nat,then de bonis propriis; Ana 

that betoge fatist-cion he pyed intettate; And anminiftrattan was 
comimicted ta the Defendant de bonis primi Teftatoris, and alfo of 
the recuto3; Ano that the Exccutaz had not fatisficn; anv therefore 
he fued this writ, tafhetm caule wherefore he houlanst habe €re- 
ciltion. Che Defendant pleaded Plene adminiftravit of the poovs of 


the frit Ceftatoez,and Flue thereupon,and found fo2 che Plaintiff, 
Mat he haa Afers: And it was now moved tnaceete af Juogment 


by Reve, that this Scire facias is not well grounnen ; sfo2 the reca- 
perp heing againftan Crecuto of adebt by the Ceftataa, and he 


— Dying inteftate,the Suit ts determined, and he omaht ta commence 


de novo: As if an Crecutoz recover adebt of the Ceitator., the 
Aaminifirate2 thall not have a Scire facias upon this Tuagyment ; 
fo ¢ converfo, &c. And Hide chiet Juftice dowbten; but Jones, 
Whitlock , and my felf, conceived , that the Scire tacias nas well 
alvarden, faz true itis, that as Adiminiftrata2, he cannot have a 
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Scire faciasupon a Judgment hy the Crecutoz, Hut ts put tO @ moor. 
new Action; for he cowies paramount the Judgment , and tg nOl Co. s. 9-b. 


patty thereto. Vet where a Judgment ts again an Erectitoe fo2 
the Ceftatos Debt, although be dyeth intefkate , this Judg- 
ment might be executed by a Scire tacias again the Aominittratae 
of the firll Deftatoz , whacometh in place of the Crecutoz, ana 
being forthe Debt of the Ceftatoez, ts lpable thereto, but as Aomi- 
nifttato2 to the Executor, he is not ipable, Che fecana vception 
iwas,becaute in the firt Action of Debs, whereupan the recoverp 
as agatnii the Executor, the Action beings fo2 forty pounds upor 
Wand, he pleaven Plene adminiftravit, and fers found ta twenty 
pounds; and the BudIgment is given again Him for forty pounds, 
whereas it ought to habe been but for twentp pounds only; 
and not in the Scire facias wpa this Judginent , Afers ts found ta 
forty pounas; which aught not late habe been, but fo2 the twenty 
pounds which ts found tebe Afets in his hands; andthe Scire fa- 
cias Ought ta have heen onlp for that twenty pounds. But the 
Court conceived, although fers ta twenty pounds only be found , 
pet Tuogment foe the entire Debt ts good: And the Scire facias bhe- 


a ing to habe crecution offorty pounds, and being theres found, 


He had Aerts ta forty pounds , itimay well be conceived, that he 
Hav moze Affets atter the fir Werdict and Juogment ; whereupor 


the Plaintii here Had Tudaiment according to that Verdict. 


Chambers 


Poft.2 27. 
2? Rol, 890. 


Poft.373. 
Co. 8. 134 a. 
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Chambers Cafe, cujus principium ante fol.r33, 


Hambers fag haought bp a Habeas Corpus out of the flee , 
and returnen , Chat he was committed to the fit by 
hittue of a Decree in the Star-chamber, by reafon of certain 
{words he ulen at the Councel Cable (viz, ) That the Merchants of 
England were {crued up here in England more than in Turkey, Gnd 
for thefe ana other words of defamation of the Government, he 
was cenfuren to be committed to the Fleet, and ta be there impatz 
fonen untill he made his Submiflion at the Councel Cable, ano 
to pay a Fine of two thaufand pounds. Andnotw at the Bar he 
pedpyen to be delivered; becaute this (entence ts net watranten bp 
any Law oz Statute: fo2 the Statute of tertio Henrici feprimi, 
Which ts the foundation of the Court of Star-chamber , aoth not 
give them anp authority to punifh fo2 words only. Wut all the 
Court informen him, Chat the Court of Stac-Chamber was not 
erected bp the Statute of tertio Henricifeptimi, but Wasa Court 
Inatip pears before; and one ef the mofk High and honourable Courts 
Of Tuitice: and to Deliver one wha was committer bythe Decree of 
one ofthe Courts of Juftice, was not the ufage of this Court; anu 
therefore he was remanded, Vide 3. Aff. placito 38.28,Af, placito 
34. 21, Hen. 8, cap. 20, 3, H, cap. 1, 


- Gennings verfus Lake, Hillary 3, Car. rot, 612. 


JeGione firme, Wpon Not guilty pleated a {pecial Werdict 

was found, that the eioz of Launcefton was {eifen in fee of 

the Cenements within mentioned, which then were four Ciofes in 
North Drocomb in Launcefton; And upon the twenty efahth dap of 
September, anno vicefimo feptirno Henricioctavi, demilen them 
to John Peres hy the name of the four Coles tn Drocomb, infra Bur- 
gum de Launcefton, habendum fo2 ninety and nine pears, tending 
tlelve pounds per annum; And afterwards in the thirtieth pear 
of Hing Henry the eighth, by Indenture invalled, the faiv yzioz 
and Convent furrendeed all their pofleflians to Wing Henry the 
cighth, Wha dienfeifedn, andby meandifcents it came to Queen 
Elizabeth, wha tn the four and twentieth pear of her reign, by her 
ietters-patents, Sranted unto Edward Froft and John Walker, ana 
theiv Heirs Totum illud Mefluagium & Tenementum vocat. 2 20- 
combs, alias Daotanws, ac omnia Terras, Tenementa, dicto Meifua- 
gio fpectant. vel cum eodem dimiffa, fituat. jacent, & exiftent, in 
Launcefton in Comitat. Cornubie, acnuper Prioratui de JLaunte- 
fton fpeantia; And that thefe Lands by mean convepanctes were 
cometa the Leflor of the Plaintiff: And that before the Leafes 
afo2efatd, viz. in anno vicefimo primo Elizabethe, an Houle was 
erceted ipona Woon of land, of the fain Cloles, by the Decu- 
piets thereof, Et quod Tenementum in narratione predicta mentio- 
oatum 
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patum eodem mefluagio {pectabat & pertinebat, ana inas bey ee 
aD granted with the fata Welluage, ana was always calicn, ana 
inoinn ag well by the name of Drocombs, a3 by the name of North 
Drocombs, ahd that the fain Cenements at the tine af th: Diol. 
tion were parcel af the pofiellions of the fata Pytoey, and that che 


_ faid Bia Had not other anus i Launcetton known by the name 


of Drocombs 02 North Drocombs there, belides the Lants in the 
Declaration ; and that Bing James,Anno o@avo Regni tui, vemtten 
thafe Lands to John Eldred tog theectcoe pears , by the name of 


the four Coles, late in the tenure of John Peres ft North 1: ocombs, 


"under tajon the Defendant claims ; And thereupon thete Quest: 


Ons Were niaved; Firt, Cipethee (the Weafe briny mane by the 


name of the four Caves in North Drocombs, there being ne other 


name knowin when it came to Bing Henry the efayth ) the Warent 
of the tiventy furth of Elizabech by ansther namic may be good, in2 


tjat ihe Duxen was not well tnforied ? Secondip, the Patent 
‘being mabe of a Wefluane ann Lands theteta appertatning : Gna 


this Welkuagets newly erected atter the firtt pear of Quen Eliza | eS 
beth (for then all the Weverfion of the fala four Ctotes ts founy by : 
tle UWerdic ta come te the Ducen) whether the Lands tall pats 2 

for although Land incafe of a common perfon map pals by the 


_ name of Wants appertaining to an Boule, as tt isin Hill and prcom igo bs 


Granges Cate, pet it cannot be fain Cale of the Quen: and ttit 
Might he, vetit oughtto be fora longer time than twenty pears , 

to be fo Demifed and occupied, tf pou would Pave tt to obtain a res 
putation af pafling by the wayd Pertaining, Wut all the Couré cone 
celvev, Ghat the patent is oon for the Welluaye and all the 
‘Land, notinithtanoing thefe etceptions : for althouss the Lana 
Was not oul upon, then it mas Demiled, and when it canie ta the 
Ving, and that afterwards a Welluane was evecten thereupon, oz 

if Were afterwards conberted into another nature before the Dae 
tent; pet tt Hall be granted as it to,anD by fuch name as it is know Poll. 308. 
at the time of theWatent; Ano alchounh it varies from che firtt 
name tithe Leale , prt betty found to be all one, tt paffeth well by Ante 17-57, 


the Patent. Alfa they conceived, Chat Land may be fatv to be 


appertaining ta an Boufe, aswell inthe Rings Cafe, as af a com: 


“man perfan, whore it hath brn let and occupied together by a cone | 


wentent time, Vide Cokes Book of Entries 384, Dyer 362, 2, Ana 


: afterwards it Was AdjuDged for the Platntiff. 


i) 


Edgar and Webb ver/us Sorrell. 


> Refpafs hy ogiainal fog Divers toads of Ctheat, Che Deten: 16, 
pant juttifies, forthat the Dean and Chapter Sandie © z- 

dividuae Trinitaté in fNowwich ex fundatione Regis dwar ds fexti , 

were feifen in fee of the Rectazy of Henley inthe County of Suffolk , 
ingore’ the fata loans of Cow were growing, ¢ fenered from thet 

nine pacts, which he took by theit sie: ae AND {0 jus, AND Lo.ro. fol. oe 
give 


Termino Michaelis, anno quinto 





give colour to tie Piamciff ; Chey reply. Chat the fain Dean ang 
Chapter were tetfenin Fee, anv that one Thomas was Dean, 
and he anv the Chapter by Indenture, by the name of Thomas 
Decanus Sancte & individue Trinitatis, &c. (omitting the wos, 
Ex jundatione Regis Edvardi fexti.) anv the Chapter, demilen 
that Weep ta Thomas Gooch Anno nono Elizabethe Regine , 
fo2 ninety anu nine pears , And from him conveys it hy mean AE 
figiinenit unto Richard Maplefden, and from pum to the Plaintiffs; 
Ano that they were potlelled, &c. until the Defendant taokthe fain 
Gythes. Che Defendant by rejopnder confelleth the Leafe, ana 
ali the Alignments, except the Alignment by Richard Maplefden, 
Ano that he before the pretended Alignment, viz. in Anno vicefimo 
fecundo Jacobi Regis, by feoftment convepen the fat Reco untae 
one William Willton, foz which caufethe Ocean and Chapter en- 
tred into the fald Rectorp asa forfettyre ; AnD the Cogn being fe- 
vered fromthe nine parts , and iet cut for Cythes, he task them bp 
the command of the fad Ocean and Chapter , Aud traverleth the 
lat avant of the Geri by Richard Mapleiden; Ana thereupon the 
Plaines Demurred: And now Germin foz the [Slaintiffs hewmen 
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eda feoiinent of the Rectory, anv doth not Hhew that any Gieab 
Was appertatuing thereto, whereof be minht make a Feoffinent,fed 
non allocatur; #fo2it hall be tutendeo a wood Feoffrient, and that 
tijere was Gieabland thereta appertatutug , Vide decimo quinto 
Henrici feptimi, & decimo fexto Henrici feptimi, folio primo. Ghe 
fecond Ereeptian was, Wecaule he pleaded an Entry atter the fo2- 


feiture, atid hems not a Oced of Command to enter, fed non allo- 


catur; fforitig not pleaded, Whatanp entred by thete command 
alter the forfeiture , but that the Dean and Chapter cheinfelves en- 
rev, which hall be entended a Cufficient Cutry; and atl neceflarp 
Ciccunitances hall be tiupipes. Alla the ffeoffment (5 uot only a 
forfeiture, hut a differlin, being by Cenant for pears, and then everp 
one mayenter on thei bebale, where they Have rinht of Entry , 
Vid. ir Affif. plac. 2, GQhethird Creeption was taken to the te- 
plication; for this Weale is pleaded to be made by the Dean an 
CHapter,amitting pact of their name; and fo2 this caule was mere 
Ip dota, and fo the Platntifis Had not any title; Therefore it teas 
aDjudged fo2 the Defendant. 


Sir John Bodvell verfus John Bodvell , Mich. 2 Car. rot. 457. 


Rror of a Juogment at the grand Sefitans at Carnarvan, iran 
Annuity by bf fo2 ting Hunded and twenty pounds, arrearages 
Of AN Annuity granted of twentp pounds quas ei debet, Ani counts, 
What the Defendant Sit John Bodvell upon the fourth vay of No- 
vemberAnno quarto Jacobi Regis, by a Dia fhewn, had cranten ta 
the Piarntife John Bodvell the fafd Aniuat Went, hy the name ofan 
Anueity o2 annual Went of twenty pawnds habendum ta him fo2 his 
| life, 


“- 
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life, by wirtue whereof he was feifep in dominico fuo ut de libero tene+ 
~ mento, an fo2 eleven pears behind at fuch a Featk, he beings the A- 
ction: Che Defendant, Sir John Bodvell, nemands Oyer of the 
Dew, which being entre and veay,tt thereby appeared, Ohat tt was 
a Wciit ifuing out of acectain Parlonage in the fain County, wich 
a claule of Diftrefs upon the Wectagy o2 Church of Kenthkelley, and 
—-Bihers ather the Wectories tn the fatd Countp there mentioned ; and 
- pleaven, Chat the faid John Bodvell granted the fain Rectogp with 
the Church of Kenthkelley ta himand his Heirs ; whereupon he en- 
tred therein, and fo pleancd it as an Crtinguifhment,&c, Che 
Plaintiff John Bodvell faith, Chat there was nothing granted 
thereby which was.pertaining tathe fata Church. Che Defendant 
Sit John Bodvell pleaden, Chat {uch a piece of Land was parcel of 
the (aid Rectaay and Church: And thereupon they were at Fue, anv 
~ found faz the Plaintiff john Bodvell, and Judgment given foz Hin. 
Ana now Erroz was haought by Sir John Bodvell, and feverat Crs 
1028 afligned upon the Wecago,to which John Bodvell pleaven In oul- 
lo eft Erratum, and all were ober-ruled;And tow ore tenus he infiften 
uponother errors: Sir, Chat he declaring upon an Annuity, o2 
Annual Went granted foz {ife virtuce cujus fuit,feifitus in Dominico 
fuo ut de libefo tenemento, proves, that it is no Annuitp.buta went: 
charge, and that be mane it his clectian to have tt as a Went-charge: 
and tn pegoaf thereof was cited tertio Edvardi fexti, Dyer 61,& quin- 
to Elizabethe, Dyer.220. fed non allocatur ; ffo2 being an Annuity 
Granted fo life, although tt ts no Rent-charge,pet he may.plead feifi- 
tus in Dominico fuo ut delibero tememento; Ano although fuch er: 
ception were taken by Bendloffe,in tertiokdvardi fexti,uba citen that 
Cafe, pet the Court notwithtanding relalved forthe Wlantift: Ana 
the Low Coke, in his Book of Entries, fol. 49, & 50. hath ttea 
{eheral declarations in this manner, and pet the jolatictiit han 
Ausgment. Che fecona Crroz afligned ore tenus was, Chat 
this Wii of Annuity is not maintamable, but he ought co have 
HUAHE an original CCirit ; Foz the Statute of tricefimo quarto et 
quinto Henrici octavi, capite vicefimo fexto, Doth appoint, that tn 
) Wales Actions realand mirt thall be (ued by original TU cit.and not 
by Dill, but Actions perfonal may be there fued by Wil; And that 
THis ts aw Action mirt, herelped upoit 2 Hen. 4. fol, 13, Fitzherb. 
Rent. 48. Weleale of Actions real iga good bare inthis, fo Re: 
leafe ot Actions perfonal; and this being a ffrank-tenement {9 raz 
ther real than perfonal: And Coke in His Commentary upan Lit- 
tleton 285. affirms, Chatitisamirt Action. Wut all the Court 
conceived, an Annuity baught hy Will there, is well bought ; Foz 
heing an dnnutty which charges the perlon wha grants tt, though ®- 2o- 
with aclaufe of oiftrefs, not being granted by him fo2 Himfelf ana 
his Heirs, until Clecion made, and a diftrels taken is meee 
ip perfonal: Vide fecundo Edvardi quarti, folio oCtogefimo quar- 
to, long. quinto Edvardi tertij, folio quadragefimo: anv theres 
foe a Beleate of Adions perfonal % Clearly a bate; alfa Noy 
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Termino Michaelis, anno quinto 

fo the Defendant in the CCirit of Error moved, that this being not 
aMigned for Erra2, the Wlatnttif Hhould not have advantage thereof; 
for the Statute refers, That Suits fhall be asin North-wales , anv 
cleariy ft North-wales thc cuftom was to fue byBill o2 Wlaint: Ano 
if he Had aflinned, that for Crroz the Delenvant here might have 
matptatnedit by cuftom of-North-wales,ag in tricefimo fexto Edvar- 
diprimi, Crro2 afiiqnedof a Tudqmentin Wales in a Quod ej de- 
forceat, itt natute of aDifletfin,and in Wales the Scifin ts allepren 
poft ultimam pacem-proclamatam, {uhereas in England tt {s poft 
primamtransfretationem. And tt was maintained bp cuffom of 
North-wales,vide decimo oétavo Edvardi fecundi, Affife 354, tertio 
Edvardi tertij, folio decimo nono; Hillarij fexto Edvardi tertij, ro- 
tulo vicefimo oavoin this Court. €rro2 aflinned becawfe thep 
held plea of Lands in North-wales, there the Land was hela of 
tie Ging in Capite; and fo2 that caufe tt taas reverted, and the reae 
fon centred upon the Roll: Do it appeareth they have Furifdicton ta 
Hold plea of Lands not held of the Bing, and that Turudicton hy 
the Statute ts in the Affirmative, agit is priv, Co. 11 Rep. fol. 64. 
Dotto? Fofters Cafe,and tricefimo tertio Henrici octavi, Dyer 50. 
A Htatute tn theAffirmative Doth not take away a former Statute, 


- but they tandtonether. Wutthe Court did not rely on this paint, 


hecaute fo2 the former reafons they all held, that this Judgment. was 


«Koad cnounh; And the Judgment was affirmed, 


Grofle ver[us Gayer, Hill. primo Car rot. $28, 


N Ejectione firme, neu a tpecial Gierdict the Cale was; 
Treegofe was Endiaen of a Weemunire, upon a Statute oF — 
decimo tertio Flizabethe Regine , and afterivards mate a aift in 
tailof that Land, and was after attained by Gerdic, and har 
Judgment for the fatd Mffence; And it was afterwards found 
by Crquifition, upona Connniffton out of the Crejequee , Chat 
Tregofe tas feifed in fof thofe Lands at the time of the OF 
fence commited, and that the Duan hy Patent granted thole 
Lands to Sir George Carie, undes whom the Plainttif claims, 
and the Defendant under the title of the Cenant in tatl, Andif, &c, 
Che paucipal point arguedtwas, Tdihether an Attainder ina P2e- 
muiire hall have relation to the Difence fo2 the fagfeiture of His 
ands , 02 only to the time of the Rudniment ? Secondly, ad- 
mittiny that this forfeiture thatl retate ta the Offence, whether 
thts Patent alter the Enguilition, by Commiffion under the Er- 
chequer Seal (no Office being found by Commiffion under the 
nteat Seal) he rood by the Statute of decimo ofavo Elizabe- 
the capite fecundo, tohich makes Patents upon valuable confine- 
ration Kood, notwithitanding there be not any Enquifition found 
by the Commiffion under the nveat Seal? And quoad the firk 
point, 


. 
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‘paint, the Juices DB not refolve, being a Cale of Diticulty ; Wye Co Lie 13. 
forthe fecaun they ati eefotaed, Goat by this Judgment, He thouid * iis AE 
forfeit &c, Ghat in that Cale nathing ewes in the Bing until OF 
fice found; and it ought ta bean Dftice by Commiflion under the 
great Seal ; for the franktencment being in the party offending 
(and as this caleis, ina ftrangerbyp the gift in tall) at the time 
of the Attainver,it thali not be Divefted frombin, andinthe Hing - 
without Dice bp Commiffion under the great Seal, which ts Ante s06. 
only an Dilice to intitle the Hing, and not by Enquifition by virtue Cos-5¢- 
of aCommiflion under the Erchequer Seal, which is but fo in- a 
ficuction ozinformation tothe Wing, anofoe his Officers to put the “* 4" *” 
- Lands holden ot the Bing wicharge. Wut here the Lands are not : 
come unte the Bing until the officefound ; Ohevetore fo2 chts point 
only, if Was adjunged forthe Defendant: Ano this ts out of the 
Statute af decimo o@avo Elizabethe, Vide Coke 1. Rep. tol. 420 
& 3.Rep.fol, ro. & 5. Rep. fol. 52. Plowd. 486. Dyer 325. 29 
Hen. 8. Charter de pardon 52. 27 Hen. 8. Office deviant Efcheator - 
EP : 


The Earl of Pembroke ver/us Boftock and Green, 


Uare Impedit faa the Church of Mottestent, therein fe counts, a9, 
—_Z, Chat Quen Elizabeth was feilen in f& of the Aovewlon af codb. 439: 
the tain Church, as in gvols, and paciented Mr. Pinder , wa Jones 213- 
as abmitted, tnftituted, and induced, and chat atterwaras fhe 
granten the Aovowlon tt tte to Sir Chriftopher Hatton, wha bp 
his Déed granted ta Sir Walter Sands night, wha died feifen , 
which Delcendedto Sir William Sands his Son ana Beir, who, 

- in Anno duodecimo Jacobi, granted the nert avoinance ta Henry 
. Carlof Danby, tho granted itte the ilaintif®, ana he, fo2 the 
aifurbance, Herings this Gcion. Obe Delendant Green _pleanen, 
Quod predi@tus Willielmus Sands non conceffit, and Flue theve- 
upon. And Boltock pleaded and confeted Quien Elizabeths Citic, 
and that, Before fhe bad prelenten Ar. Pinder, the pacfented Ri- 
-chard Donnel , Hho was adMitteD, tnftituted, and troduced: Ano 
that afterwards the Duden peefenten Wr. Pinder (the Church being 
full of the fata Richard Dennel) fuha was admitted, inftituted, and 
induced; Audthat afterwards, the fato Quich Elizabeth grant: 
ed ute Sic Chriftopher Hatton, &c, as in the declaration, anv 
that he conveyed itte Sir Walter Sands, wha, in Anno ofavo | 
Jacobi, let the fain Anvowiant ta John Moore Serjeant at Latn, fo2 
Mie and twenty pears, who quanted it ta Green the Octendant, and 
that the Chucch became voto hy the death of Richard Donnel;iwhere- 
upon he pefentedthe Defendant, Wr. Boftock , unto it, and tra- 
 Vevleth, Chat the Church was void at the time of the Jnititutian of 
the fata Pinder, and flue thereupon, ano found for the Wlatntift 
for that feconn Aiuc: And upon the fir Flue a {pecial Werdia - 
was found, CHat at the time of the Geant, by William Sands, He 
uae 
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was Elquire only, and not Bnighted: And upon that allo, Jung: 
ment tas given for the Wlaintiff: And upon thts Judqmenc, 
Erroz twas hreought, Che fir Erro2 aligned was, Wecaule he 
counts of a Geant by William Sands Hnight, and it was found he 
was not Bright; and fo it being a bola Grant bp that name, 
and the declaration untrue, Judgment therefore ought ta have 
bien forthe Defendant, Wut allthe Court conceived, although it 
is found, Chat he was not Bnight at the time of the Grant, pet 
itis not material: ffo2 the Jue being, Cibether William Sands 
ranted, ¢c. that finding ts idle and fuperfiuous , awd is not ma- 
terial; Dut peradventure if the Jflue bad bien upon that Grant ta 
Walter Sands Hnight, and the matter han been found, ft had ben 
material, ag itis in Anno decimo tertio Elizabethe Regine,Dyer 
joo. Wherethe Tue was, whether Sit Thomas de 1a Warr Miles, 
Bown de /a Warr conceffit? Andit was found, Chat he mave that 
Grant inthe tife of his father, fo as he twas not then Lom de lz 
Warr, nor Lnight, which was again him that pleanenit. But 


_ here the IHueis uponthe Geant bp William Sands, and whether it 


Ante 10¢. 
Poft. 586. 


appears that be was a night at thetime of the Grant a2 not, is 
Not confiderable; ffoz the Gant i Goodenough, and be bad goon 
title ta grant, Vide quarto Henrici fexti, folio primo by Rolfe ; vi- 
eefimo primo Edvardi quarti,folio feptuagefimo primo et feptuage- 
fimo fecundo; tricefimo o&avo Henrici fexti, folio tricefimo o@avo; 
feptimo Heorici quarti, folio feptimo ; vicefimo fexto Henrici fexti, 
Bro. roo. where it fall be by an Innuendo, anv the Grant thall 
not be hurt therebp ; and when (tis admittedin pleading, the finns 
ing of the Turp hall not prejudice, Che fecand Crro2z affigned 
was, That the Defendant Boftock in his pleading, pleaded a prez 
cedent Leafe fo2 pears to John More , hefoze the Grant by hin, une 
Der whom the Plaintife claims , which ts mood title for the Defen- 
Dant, and deftrops the Plaintiffs title, tf it be truc, which the 
Plaintiff Doth not erpeefly deny, hut by his peotettation ; fo it is 
not Denied hp the Plaintiff ; And therefore for this caule the 
Plaintiff ought not ta recover. And Judgment ought uot to be 
riven fo2 him, but for the Ociendant ; And in pool hereof were 
cited feptimo Edvardi quarti, folio vicefimo, Dyer 119, duodecimo 
Edvardi quarti,folio feptimo’; nono Henrici fexti, folio vicefimo fex- 
to ; decimo Edvardi quarti, folionono, fed non allocatur; 02 al: 
though it had been a good piea,and would have deftroped the Dlains 
tiffs title, if the Defendant had telpen thereupon, and the Plains 
tiff ought to habe anfinered it: Det when tt ts pleaded by way of 
inducement anip to the Crabers, and he traverfeth other matter it 
the Count; Che not anfwering 02 making proteftation thereto bp 
the Plaintiff, is not matectal; And the Wlue being jopned upon 
the Avatpance, and that being found, and not dented by the jSlain- 
tiff, is not material; sfo2 the Crabvers watts upon the matter 


* precedent, Vide Coke 6. Rep, fol,24. Reads Cafe; long. quinto 


Edvardi tertij,folio nono;tertio Edvardi tertij,folio decimo feptimo; 
tpere- 
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whereupon the Judgment was atlicmed ; And the Court affetfen che Ante ras. e- 
Damages to fourfcoze pounds, althounh the vatue was found in gxe 4°" 
Gierdict to be an Hunded pounds per Annum : Pet hecaule the De- 2cr.636. 
fondant tit the Crit of Errarhao obtatnen a Crit ta the Withap ; 
ad His Clerk Was admitted, witituted, and had gotten the potlerti- 
On, until he mas removed by a CU vit of Meflitutian, which was hall 
_ @ peat and moe, the Court would give but flirty pounds fo2daima- 

OeS, and tiventp pounds fo2 cofts. : 








— ver {vs Hey lers. 

“| Refpafs bp Baron © Feme for Battery Bone te them boty ad 
damnum ipforum; (he Defendant pleaden Not guilty, ang 2° 

if mag found forbim and certified, Chat he did it as Conftabdle in 

execution of his Difice: And pouble cofis were prayed, accowdinry 

to the Statute of Septimo Jacobi,capite quinto. Wut Henden Sex- fee 

jeant moven, Chat the declaration was wl, becaule Baron Feme Amey. 

Calot join in Watterp done to them both, as it tg nono Edvardi Pos. 553. 

quarti: And therefore Judcment ounhe tobave bien gtven agate 

the Plaine upon the Declaration, and not upon the Werdicc: pok.;4.° 

Gira fo no cofts ought to have ben given. Wut ail the Court can- 

ceived, becaufe the Defendant is found Not guilty, anowwhat hemp Pores 

was as Dfficer, andthe Statute gives Hini Double cofts for Hl 2 cr. 139. 

heration, which veration appears, the Platutiffs all not take ave. Pot-226. 


Vantage of the infufficiency of the Declaration and CCleit, tacvcule fore. 
themfeives of cofts. ~ Dyer 32. b: 
Jcffes Cafe, 


J Effes fuas endicted, for that h eerhibiter an infamous Libel ni2 a1. 
tected to the Aim, avaintt Sic Edward Coke, late chief Jurtice 

of the Rings Bench, and again the ato Court, faz a Judgment 

given tt the fata Court in the Cafe of Magdalen Colledge, affirm: 

ing the fata Juosment ta be Creafon , and calling dim therein Pot sog. 
Traitor, perjured Judge, and fcandalizing all the Wroteiors of the 

Law, and containing much othec fcandalous matter: And firen 

this Libel upon the great Gate at the entrance of Weftmintter- 

Hall, anv in divers other publick places. nd being Heveupon 
Arraigned, payes, Ghat Countel might be aligned him , which Arce s47. 
Was granted, and He fad them, but would not be ruled ta pleadag 

they anvifeo ; But put ina (canvalous Plea, and infifting up- 

Owit, affirmed he would not plead otberwile ; whereupon it was 
adjudged, He MHouln he committed to the Warihal , and that he 

haul tana upomwthe Poy at Weftmintter anv Cheaplide with a 

Paper menttoatuy the Ditence, and with luch a Waper he heoughe 

to all the Courts at Weftminfter, and be continued tn IP2ifon, wt 

fil je nave his Submiffion tn every Court, and that he Hhauia be 

baynd with Sureties to be of gaan hehavtour During is ee 

n 


“ 
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And fyould pay a thouland pound sine for chat offence % the 
GING. 


R..G’s Cafe. 


He fame day R. C. Was hoought to the Ware (being removen 

fram St. Albans fy Habeas Corpus any Cerciorari, where he 

twas a Patloner, and attainted for Felony (viz, for Porle ‘ftealing ) 
Ana tt was now Demanacd of Him what He couln fay, why Erecus 
tion auld not be Done upon the CnBidment; awd becaule je coula 
not (hew goon caufle to ftay the Crecution , he was committed ta 
the Warfhal, who was commanded to do green Sp Aun the nert 

Day He was Hanged. 


12, 


Symms verfus Smith, : 


22. Ovenant. (tibereas the Defendant (reciting that fhe bav art 
Jones 218. v@ftate fo2 life tr fuch cuftomary Lands) covenantes, Chat the 
Po. 299 ould furcender the Citate upon Bequeft, and pect the Wlaimtitf 

to cnjay the faid Wands, and take the Wents, Iilues, and 20fits of 
‘thei; Anvin faGo afigns fo2 beach, Chat the vid not fuffer him 
ta cnjoy the fain Lands, but hadeeceibed the ents, Flues, anv 
, FPuts of them trom thetime of the making of the Indenture une 
~tilehe Day of the Mirit,.&c. Che Defendant Bemurrs upon this 
Declaration: And it was nolv argued at the Ware by Ball for the 
Ptalatil anv by Rolls fo2 the Defendant.And the Octendant thew- 
co torcaute ; firt, Chat there was not any cequett alledacd fo2 the 
poft. aco, Petition, fed non allocatur; Faxthe Request ectenus only to the 
ih Sautvender, ana not to the ermiftion, Seeondly, en be Doth 
not allenge a {pecial Difturbance by entry a2 otherwife. Cyirdip, 
Tie heath is too general in aligning,Cpat the received the e Mente. 
Jfues, av Wofits of the Lands, without fhewing what ;.fo as ie 
wilyyt he ituable, and thereby recover tn Damages as much as the 
DekenDailt tecetbed, Accordtuy agit fhall te proved te the Fury; 
Cog eob Dut the Court canceived that in Covenant he may affign as many 
. Deaches as he will, though nat tr debt upon an Doblimation fo2 per- 
formance of Covenants: fo2tn that Cafe there ought to be a cers 
Pof.2o9. — Lututp,and certatnipaliqned: hutin a Covenant it may be aftigued 
Is weneratas the Cobenantis; andthevefore tt was adjudged fo2 

the 3famtiff, VideCok.Rep. fol. 47 Ed.3.3. 46 Ed.3.4. 


Benfon verfus Blowel, cujus principium ante folio x 66. 


24 @ was moved aati the laft vay of this Cerm, Ann the tin 
ment before the Comnuffioners was readin Court ; And for 

R. 729. as muchas the becoming Wankrupt, and the Qitinument of the 
Wamuutfioners were after the TUrit of Execution ferven; Aithough 

they were hetore the returnot she CUitit, Jones, Whitlock, and my. 

elf 


,\ 
t 
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felfgonceiven, Dhat the money inthe Sheriffs hand was not af: Judnes.126,7. 
fignable, althounh by the Jusgment the samages and colts were 
cettained’, and turned tntarem Judicatam ; fo it cannot be faid 

to be the Bankrupts mancy , unttll ithe patos unto bim, and in 

the mean time (Cisinthe pants of the Sheriff, Quafi in -cuftodia ANCES: 
Legis. Ana the Cale ts fo much the fironger, becaute tt was upom 

a Capias ad fatisfaciendum, and the money pata to the Sheriff ta faz 

tisfie the Execution, {0 ag itis not duc ta the Plaintiff, until it be por.;4o. 
paiaunto him. And nove may give a aifcharge thereof; but the 
Plainti®t, whats Party tothe Recow: And being levied by Ree 

Cod, it ought to be DelteeredD unto Hin, wha map acknotwledge fa- 
tisfaction upon the Recogd. And the afliqnies are Strangers ta 

the Weceo2d, and cannot have the benefit thereof; therefore tt was 
refalpen by the affent of Hyde the chief Fuftice, who fir doubten 

- thereof, that this money thauld be aelivered to the party who recovers 

£0, he acknowledging fatisfaction, 


Shalmer ver/us Fofter and his Wife. Trin, 5. Car, rot. 


Ction upon the Cafe for words: ffoz (hat the Wife of the  *5° 

FY Defendant tpake of the fogclain Plaintiff, ta Anne Rochefter 
the Plaintiffs Wather, thele wozng, Where is that lying Thief thy 
Son? (innuendo the {Piaintiff ) He hath murthered my Aunt 
(quandam Dorotheam Stoke, amitam Defendentis innuendo) and I x... 
will prove it: @bhe Defendant pleaded Not guilty, and found fog 
the Plainttt; and mobded in areett of Judgment , Chat thele warns 
are tncertainofiuham they were {pokewt, no precedent Commun: 
cation betng allenged to be of the Plaintiff, noz that he was the one 
iy San of the tatu Anne Rochefter, ta wham the wows were 

ipoken ; andit may be that the had Divers Songs, and every of 
— them might have au Actonas wellas the Plaintiff: And theres 
fore without (uch aberment o2 peecednent Communication of bim, 
that the ftanders by might know without ambiguity who is meant 
by the wads , the Action is not maintainable, And Witlock, and 
my felf were of that opinion; sfozn0n conftat de perfona ; atidin 
poof of that potnt J cited a peltdent , Pafch, vicefimo Jacobi, hes 
twitt Harvey ana Chamberlain, and another Cale, Trin. decimo 7°35 » 
quinto Jacobi, hettitt Benner ang Codaam, where fo2 {uch wos 
it was aDfuTMed foe the Defendant: Wut Hyde chief Juflice anv 
Juftice Jones doubted thereof, becaule tt was allepged, Chat Hepa, , 
fpake of the Plaintiff, and is found guilty: Wut it was thereta anz i 
fwwered, Dhat fo are the words inebery Declaration, and fo it was 

inthe peefinents cited: Wut becaule the words he not put in cere 

tain naz aiven by averment, the neclarationts not good, 210 cannot 2 Cr108. | 
beatven by the Werdict ; Chereupan the Court moulyanbvife, Er Pot-+43- 
ad jurnatur, gs in 


3 --* ‘Termino 








2 Cr.134 


Poft.453. 


At.§ 4,55. 


nett.444- 





SELEPLTSLSTL ELE LISLE PESLS 


Terinino Hillarii, anno quinto Caroli Regis , 
in Banco Regis. 








Deckrow, & alii, ver{us Jenkins 


Peete firme, againtt four, ofan Houle and twenty Acres 
, of Land, Che of the Defendants were found quilty of the 
Poule , and tew Acres of Land, and Nor guilty fo2 the refi- 
Due. Che fourth Defendant fs found Not guilty generally, ann 
Judgment was entred, Chat he thauld recover his term in the 
Woule and ten Acres of Land, andcots againk the thee Defen- 
vants ; Andthat the fata thee Defendanes capiantur, Anodthat 
they be acquitted quoad refiduum , whereof thep be acquitted, Ann 
that the Platutiff quoad the thaee Defendants, pro falfo clamore, 
foz fo much as thep were acquitten; and pro falfo clamore againtt 
the fourth Defendant, ficin mifericordia. And becaule they were 
not ting feveral Mifericordia’s , feilicet, quoad thetheee Defen- 
Dants, pro falfo clamore, pro tanto, tc. whereof they were acquit: 
ted, quod fit in mifericordia, And pro falfo clamore, quoad the 
fourth Defendant, quod fit in mifericordia: Wut japnt quoad all the 
Ocfendvants , quod fit in mifericordia, Jt was aflinned fo2 Crroz, 
aid much tnfiftea by Germin, that it was Erroz, Wecaule there 
ought to have been {everal Amercements ; And the jopning of both 
Amercements fh one ig ervaz, Andin poof thereof He relyed upan 
Cok. Rep. 8. fol, 62, Beechers Cafe. Gut Broome Hecundarp 
affirmed it to be the ufual courte of that Court, tf the one Defen- 
Dant {s found guilty fo2 part, and not found guilty foz the refidue, 
and the other Defendant ts found not guilty foz all, then the Entry 
18, Chat the Wlatntitf be in mifericordia but once, which ts fpectally 
entred; whereupon the Court would further anvife. And being 
Moved again afterwards, JuDgment was affirmed, Vide quadrage- 
fimo feptimo Edvardi tertii, folio decimo;nono Henrici fexti,folio fe- 
cundo;Coke ¢ Rep.folio quinquagefimo nono.AQate the P2enotaries 
fatd, that itts the ufual courfe ta make Entries in this manner, 
Pet that fometimes they find Entries pave hien made thus; Chat 
quoad the tiaiv fo2 fo much whereof thep were acquitted, that he be 
in mifericordia, And fo2 the fourth, that he be in mifericordia. 


Gry ffyth verfus Jenkins. 


Rror upon a Judgment in Wales, ttta Quod ei deforciatin naz 
ture ofa Cdirit of Minht., Che fick Erro2 afignen was,!wBe- 
. caute 


{ 
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_caufe the Clit being neneral, the Count is, Chat he oetoocey 
Hun ofa Wetluave, and of nine and twenty Acres of Land, thirty 
Scres of Bcavatn, fourty Acres of WBafiure, and ef twenty Acres 
de Fampna’S Bruerza, which ourhe 19 be fhrwn in certainty; asin 
aPrecipe af twenty Acres of Wraiew and Pahurc, if he thems Vol-fols73. 
‘Motta particular the quantity of every ot them and thet nature,tt 18 

il. Wuthere tit this Quod ei deforciat it is well enough; for 

— Fampna and Bruersa ave not intended Lands and (everal fogts,but 
of oneandthe fame Land ,” which is Beath ground, whereupon 

— Boole ana Ffurrs are growing. And in pwwoofthereol was ceed the 

Gate of t32 Lavy Howard again Candithin tower. Che fecona 

Erroz alignen was, Chat the Iue is not well joyned, Weeanfle 

He leaded he Hath majus justenend: tenementa predicta; thei the 
Plainttf, ana he voth not fay fibi et Heredibus fuis, accogding to 

the wuaicourfe: Foritimay be, that he vas tenant foe life, a2 

Menant cn cals and cherefoye becaute he 1d not Hew ti certatnep 
gue eftate, ttivas 1, fed non allocatur;f'a2 the Court would not in: 

tend be bad a teffer Cflate that in fe; and if he tere but Ce- 
nant fazlite, itwas at Hisown peril, to plead tn that manner; : ; 
fo it is aforfeiture of his Eftate : And it was hela to be node. C°oN 23% 
ror. Ope thicd Ervo2 aflinned was, Wecaule the Venire facias han 

not fifteen days betwirt the Tefte and the return thereof, but wag 
the nert dap after the Tefte. Sed non allocatur; ffoztn Wales thep 
Have theie Wocefs fram vay to Day inone and the fame Selion: 
Aaherefore the Judniicnt was aflirmed. 


Gylbert verfus Fletcher, Trin. 4, Car. rot, 1 359. 


gq Ovenant againtt an Apprentice foz neparting from bis Ser. 2; 

_» Bite Without licence, within the time of his Appeentithip. 
M@he Detendant pleaded , Ghat at the time ofthe making the FW- 
nenture, He las withinage ; And thereupon tt was demurced: 
Audit was arGucdatthe Dare, that this Indenture Mould bing 
tie Infant, Wecaule (t was fo2 His advantage to be Hound Appeen- 
tice, to he infttudedina Grade ; be is alfo compellable by the Sta: 
tute of quinto Blizabethe Regine, ta be bound out an Appoentice : 
Wut all the Court eelolved , chat although an Infant map valun- 
tarily bind HimfA Apprentice ; Anvif he continue Apprentice fog ® 573 
fesen pears, he map have the benefit ta ule his Crave: Vet neither 
at the Common Lay, naz by any wads of the Statute of quinto 
Elizabethe, a Covenant 02 Obligation of an Jnfant fox His Ape moonrzs, 
plentihip Hall bind Hin. Wutifhe milbepave himlel€, the Waz 2 crqo4. 
fice may cored himin his Service, o2 complain to a Juetice of 
Peace, tahavepimpunifhes, accowing to the Statute; Wut no 
remepp {yeth againt an Jnfantupou tuch Cabenant; Ana there- 
fore it was adjutged for the Defendant. Vide vicefimo primo Hen- 
rici fexti, folio tricefimo primo; vicefimo primo Edvardi quarti, fo- 
ho fexto; nono Henrict fexti, folio octavo. 

32 Babington 


Hut.tri. 
Jones 220, 


2 1Rol.4! Te 


2Cr.274. 
248,9- 
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Babingtoa ver{us Wood, 


{ Ebt. Wiponan Dbligation conditioned, whereas the Plain: 

tiffintenden to prefent the Detenvant to tuch a Wenefice , 
That tithe Defendant at any time after his aomiflion, tnftitutten, 
andinouction, at the Plaintiffs requett, refigned the fain Wenefice 
into the bands of the Wifhap of London, that then, &c, Che De- 
fendant upon Over af the Condition demurred generally: Ana this 
was argued hy Grimfton for the Plaintti, and by Calthrop fgz 
the DOcfendant, who thewed, that the caule ofdemutrer was, fo2 
that the condition of the Mond, being torefign upon veguelt of the 
Patron, it is Spmonie and again Law, fo che Wond vaio, 
But all the Court conceives, Chat if the Wilaintifl hav averren , 
That the Obligation was made ta bind Him to pap fuch a fun 
arto make a Leafe, o2 other Act, which appears in itfelfta be Sy- 
mony ; then upon fuch a Plea, peradvsentuce tt might have appea- 
Lento the Court tobe Spmenie, and might havebeen a question , 
Whether (uch a Bond fox Sypmony Houldbe void? Wut as it is 
pleanen bythe Condition, it Doth not appear that there is anp 
Sypinanie: sffo2 fuch a Wond, to caule Him to refign, map he 
HOOD, ANT Ups Hoodreafon and difcretion requiren Hy the jPa- 
tron( viz. ) if he be non refident, o2 takes a Cecona Wenefice 
by a Qualification, o2 the ttke. And a peefident was fhewn in 
octavo Jacobi hettvirt Jones and Lawrance, wire fuch a Bond was 
nade to vefign a Wenelice upon requett, when the Sar of Jones 
came to twenty four pears of age, to the interit, that he then minht 
he pyeiented untae it; And it was adjudged good in the Bings 
Wench, and affirmed ina Crit of Erragin the Exchequer Ehain- 
ber. Ando this opinion was all the Court; whereupon Juag- 
went Was given forthe Plaintiff. 


Keyley verfus Manning, Trin, Car,rot.971, 


Ovenant fo2 not buiiting ofan Boule; where the Defendant 
covenantcd, Ghat he would erect thee Boules upon fuch 
Land demiled unto bim, unlefs be were retrained by the Bines 
q2raclamation, &c, Che Defendant pleaded , thatfuch a Day ana 
pea the Hing made a Ppoclamation to reftrain builving ; ana 
thereupon the Dlaincif demurred: And the caule hewn, was, Be 
caufe a Proclamation was pleaded, and na place erpreficd where 
the Poclamation was mave, and fons V2/ne, if Flue thauty Have 
been jopnen thereupon, Ato becaule ttis not pleaded ta have bees 
made fub magno Sigillo Angliz, otherwifeit ig not qogd. And of 
this opinian uere all the Court, upon the fir motion, Weeaule a 
Proclamation binds not untefs it be under the areat Seal;ana if ft 
be Denped, there can be naTfMue thereuponChut only Nud tie/ record ) 
which camot be, unlefs he pleang it to be fub magno Sigillo. But 
afterwards 


a 


oJ 
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alteriuaras, being agatn moved, Jones ang Whitlock fremea ta Post 
poude thereat, Wecauke when it is pleacd, that fucha Weeciama: 2M? 4° 
tigi mas made, tt hall be tntendes culy mate: As inrefcous tt 

is returned, quod fecit Warrantum, aithounh it be nat pleaded ta be 

in waiting, petit Hallhe tntendes. Wut tt was thereta axfwer- 

en, Ctue itis, wenitis but by way of inducement, Wut other- 

wife , whenitt ts the fubftance of the Plea: CUhercupon it was 
Adjauried, 


The King verfus Sir John Eliot, Denzel! Hollis , 
and Benjamen Valentine 


N Information was erbtbited amatntt them bp the Attomy- 6, 
General, reciting, Chat a Pariament was (ummoned to be Polcoy 

pelt at Weltmintter decimo feptimo Martii,tertioCaroli Regis ibid. 
inchoat. 20 that Str John Eliot was Duly eleded, and returnen 
Wninht forthe County of Cornwall, And the other tivo, Burnelies 
of Parliament fo2 other places,and Sir John Finch chaten Spear 
ker, @vjat Biv Joha Eliot machinans & intendens, omnibus viis 
& modis, feminare & excitare Difco, edt! will, murmurings , 
ana fenttians , a3 well verfus Regem, Magnates, Prelatos, Pro- 
ceres, & Jufticiarios fuos,quam inter Magnates, Proceres, & Juftici- 
arios, & reliquos Subditos Regis, & totaliter deprivare & avertere 
regimen. & gubernationemR egni 4vg/z¢,tam inDominoRKege quam 
in Conciliariis & Minittris fuis cujufcunque generis ; & introducere 
tumultum & confufionem in all eftates and parts,& ad intentionem, 
Moat all the Bings Gubjects fhauld withwatw theiy affeatons 
from the hing. Che twenty third of Febuary anno quarto Caroli 
tithe Parliament, and hearin ofthe Commons, falfo, maliciofe, 
&feditiofe , ufen thele wots, The Kings privy Council, his 
Judges, and his Counfel learned , have confpired together to 
trample under their feet the liberties of the Subje@ts of this Realm 
and the Liberties of this Houfe, And afterwards, upanthe fecond 

of arch anno quarto afoefatd, the Bing appointed the Pariia: | 
mient to be adjourned untill the tenth of March nert following, and 
fo fignificd his pleature to the Houle of Camimans: And that the 
thee Defendants, the fata fecond day of WDarch quarto Caroli, 
mialiciofe anred, and among themlelbes confpired to diffurk and 
Difkcad the Commons, that they Mould not adjourn themlelves , 
accomins to the Wings plealure before Hynifien; Apo that the fata 
Sir John Eliot, according to the agreement and confptracy afoge- 
~ fata, had nialictaufly in propofitum & intentionem predi@. tn the 
Woute cf Canons afoelatd, Cpokenthete falle, malitious, per- 
Nitiows and feitious mods pecedent, &c. Aud that the fatpDen- 
zell Hollis accading to the arreement and contetracy aforefatn be- 
tineen him ana the other Defendants, then and there falfo, malici- 
ofe & feditiofe, utteren hac falfa,maliciofa, et fcandalofa verba pre- 
-cedentia,&c. And that the fait Denzell Hollis ant Benjamen Valen- 
tine , 


— 
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tine, fecundum Agreamentum et con{pirationem predic, et ad in- 
tentionem et propolitum predi@. uttered the fain wos upon the 
fat feconn vay of Match, after the figuifping the ines pleafure 
to adjourn: And the (aid Siv John Fynch the Speaker estycavour- 
ing to met out ofthe Chate accoding to the Kings command, they 
vietarmis,manu fortiet illicico aflaulted cot intreated,and forcea- 
bly Betainca himin the Chaiv ; and aftertwards,he Bring out of the 
Chair, thep afaulted him tn the Houlz,and cvill intveated Him, Ec 
violentér manu fortfet illicito Dect Him to the Chair and thrutt him 
into (t; mhereupor there was great tumult and commotion in the 
Boule, ta the great tervo2of the Commons there aflembicd.againk€ 
. th.ir aleagiance in maximum contemptum, andto the difhertfon 
ofthe Bing his Crownand dignity ; for which, Sc. Go this In- 
famnation,the Defendants appearing, pleavedta the Jurtlotction 
ofthe Court, thatthe Court oughe not to have conufance thereof, 
| ; ‘Decaule tt ts fo2 offences Done In Parliament, and ounhe to be there 
| . examined andpunifhen, and not ellewhere: Ft was thereupon de- 
muUrred, anDdafter arquinent adjuBgEdD, Chat they ounht to anfwer : 
ffo2 the charge is fo2 confpiracy, (cdittous acts, and prattices, ta 
-ftop the adjournment of the Parliament, which may be eramined 
out of Parttament, being (evitious and unlawful Acts; And this 
Court may take conufance and puntih them. Afterwards divers 
Rules bene atven them to plead, and they refuling , Tudament 
nag giben again them, viz. againft Sir John Eliot, -Chat He 
Pok. 210. = foula be commiutten ta the Dower, and Thould pay two thoufand 
pounds Fine, and upon his enlargement Mould find Suretics fo2 
hfs neav hchaviour: Ano again Hollis, Chat he Mould pay a 
thoufand marks, and thauln be tinpeifoned, and find Gureties, Sc, 
Andawgain Valentine, Ghat he Hhauld pay five Hundt pound 
fine, he impatfoned, and find Gureties. ote, that afterwara 
tn the Warliament, 17. Car. Jt was refolved hy the Boule of Com- 
nions , that they thauld have recompence fo2 their Damanes , 
Lofics, Jmprifonments, and Sufferings {ultatned for the Sere 
ices of the Common-Cealth tn the Warliament of 3 Caroli. 
Vide poftea fol, 604. GQhe Wotes of the Boule of Commons and 
refolution nf the Los concerning the Wesaltty of this Juog- 
iment, Anno Dec, nono Car. fee. 
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Thomas Pewes Cafe. 


HOMAS PEW Wag arraigned fo2 the mutter of x, 
one Gardinor ; aid upon ebinence it appeared, 
What the fain Gardiner was a Dapliff fwowm and 
known, and undér-Baylifftathe Dean and Chaps 
tec of Weftminfter: Gnd he having the Sbherifts 
Cearranty to arvett the fain Thomas Pew, upana Capias out of the 
Common: Bench, and (eeing him tt Sheerlane within the liberty of 
Weftminfter,the fatt Pew teeing him come towards him, Dew his 
Sworw , and the fait Gardiner approaching to tay hold upon him 
C not uling any words of arreft, as was proved -) Thomas Pew fata 
( ag it Was probed uponeramination of twa Clitnefies befare the 
- Cozaner ) Stand off, Come not neer me, I know you well enough-, 
Come atyour perill ; and the Bapliff taking hold at him, he theutt 
him with his Sword, that he died tmmedtately. Ie was hel bp 
all the Court , that it mas murder : for he coming as an Dfficer 3 mst. ¢2. 
tO atreft,and not offering any other piolence o2 provocation, although oe & sae 
he uled not the wo2ds I arreft you, oz fhewed hint any Tarrant, pon.cze. 
hecaule peradienture he had not time , no2 was Demanded the 
caule , the Law peelumes ft to be malice and murder in Him., 
ue fo Kills one , being an-Dfficer and coming to execute 720: 
(cis, . 


Sir Stephen Bord verfus Cudmore. 


‘aay of a Judgment in Debrin the CammoneWench. Che Cre 2. 
~, roratiigned was, becaufe Debt was hoought in London bp 
Cudmore a3 affignee J.S.of a Reverfihn of Land, tn the Coun: 
tp of Somerfet, upon a Leale fo2 pears made at London of the fata 
Lanvs, rendainy the rent of twenty pounds pearly at Cemple 
Hucch London fuppofing the Leale to he made at the Parith of St. 
Mary Bow inWarda de Cheap London, fg2 tiua pears rent bebind af- 
ter the alignment of the Reverfion and attoament thereto; where- 
as the Acion ought to pave been bought tn the County of pitt 
where 
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Co. 3.23.4 
Poft. 188. 
Dicr.40 b. 
* Hob.27- 

Ante 143. 


3° 
2 Ro.137.8+ 


Jones 221. 


3 Cr. 320. 


where the Landlics, becaule the peivity af Contract failing by at 
figument of the Beverfion, he is onlp ta maintain the Action upon 
the ptvitp in Law, forthe interest of the Weverfion; and that ought 
to Have been bought inthe Countp of Somerfer, where the Lanv 
fies. Sno this was asrecd on the other fine, untefs the rent ban 
ben referved payable at London; andin that cafe the Action map 
be {aig in London; fo2 payment might have bin there pleaded. 
Ano, upon Nil debet, thale in London might beft take conufance 
ofthe payment; and therefere the Juagmient was well given, 
anu tot Crraz Wut all the Court conceived, fo2 25 much as the 
paibitp of the Contract ts wone by the aflignment of the Reverfiow 
and the Attowmment,and the Went follows the Land, the Plaintiff 
heing only entituled thereunto by reafon of his babing the Lanv; 
therefore the Action ought to have bien hought only inthe Countp 
fubere the Land lies,and not ci{etwhere ; CUihereupon the Fudg- 
me was reverfen. Vide 16. Hen. 7.1.Coke 7. Rep. fol, 2.38. Hen, 
5s 





James ver{us Hayward, 


e 7 / 
no Poseyiene for haeaking bis Clofe, ant pulling up, and cutting, 
andcafting pown a Gate: Che Ocfendant justifies becaule 
the Bare was placencrots the Highway, andfofiren, Chat the 
Rings Subieds could not pals without tntectuption, by reafon of 
the fad Gate, tathe nufance of the Bings Subjects;.and there- 
fore pe pulled up, cut, andcaft down the fad Gate to ule the fata 
way. Che Plant hhews. that he fer up two pots of each fide 
nf the way, and Huns the @ate uponane of the (aid pofts , forthe 
pecfervation of the Sveinas of the Titaod there, {row Cattie, foas 


- the Bubjetts minhe pals the fata way witheut peejudice o2 tmpe- 


Diment at heir pleafure: Andtraverteth, Chat the Gate was fa 


* fired andtyed , that the Rings Subjects could not pals without 


Interruption bp the Gate; and upon that Plea the Defendant dez 
thurred. Che fir queftion was, CUibether the erecting of a Gate 
crofs an Highway, which may he opened and hut at the pleafure 
of paffengers, be a common Nofance init {elf, in the epe of Law, 
Ft heity an open Gate firedupon hinges, that Subjects may pals 
the fatd way at their pleafure 2 And fecondlyp, agmitting it to bea 
Nufance, TUhether every one may pull up and cat Down the fain 
@ate at theiv pleafure? sfoz the firft, Hide, Jones, and Whitlock 
conceived , that the erecting of a Gate (altbough tt be not locked, 
o2typed, Dut that edery Subject map openit, and have paflage at 
His pleature.)iga Nufance; fozitis not fo ftw andealie a paflage 
asit no Cuch tnclafure had bien ; for waimen andoald men ate moe 
troubled with opening af Gates than they Mould be tf there were 
none, Writ it {eeined to me, that itis notany Nofance tn it felf, 
het fo fmall atrouble, but much fo2 the publique yood, that there - 
‘Thould he tnetofures fo te peefervation of com and stats, fram 


r Cattle. 
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Cattle ftraping, Andthe Law*accounts not fuch petty troubles 
to be Nufances: 492 (tappeats, Ghat there be many Gates in diz. 
hers Dighwaps, which have biciralways allowed: Andi it were 

a Nufance in fe, there fhould not be any Gate; fo2 there cannot be 2 Cr4+6- 
any Prefcriptionfor a Nufance; and the multitude of Gates in te- 

Beral Ways pode, Chat tt never was accounted. ta be any. Nu- 
fance: and 2 Fd. 4.2, the eveding of a Gate upan the wap is plead, 

eb, and ta be admitted lainful enough. ffoz the fecond, thep Helv, 

‘that admitting it ta be a Nufance, although the ultial courle tg tote: Cotite.cea. 
Dele thy Cndictinent, pet every perfon map-cemoave the Nufance : 3Cr. 320. 
‘Gud tide, Jones, and Whitlock alfomen, that the cutting of the *°47 
Gate was lawiul ; whereupon. Judgment was for the Defendant. 

Ano Jones fain, that for ancient Gates upon Pighways, tt Mall aace 132. 
be intended they ate by licenceframthe Bing, and upom Ad quod 2 +92. 
damoum fyenoutof Chancery, Out J conceived, that cannot be 


: ? Spalding verlus Spalding, 


Ee of a Judgment. given in Ely. pon a {pectal wWerdict 
f, the Catewas, that John Spalding han Flue the Sons, 7° 
John, Thomas, and William: He devifen the Land in quettion ta 
Joho his elaett Son and the Heirs of his boop, after the neath 
of Alice the Devtfors life; And if John died, ithing Alice, .¢,, 266; 
that Willam hall be big Heir. And he oevilen other Lands ta 
Thomas and the Heirs of his hoppy, and if he died without Aue, 
‘that then John hhoutn be bis Heir. And he devilen other Lands to 
William ana the Heirs of his bony; Ano if all. his Sons thoutn 
Die without Yeirs of thei: bodies, that then his Lands thoulo beta 
the Chilnren of Hig. Bother. John dies having a Son, in the 
life of Alice, any Alice dies, and William enters. upon the Son 
of John: And whether his Entry were Congeable, was the quetti- 
Ou? And it was adjudged in the Court at Ely, that the Entrp 
of William the Sonof John, inthe life of his Brother Johns Son, 
was lawful: And this point was aligned fo Erroz. And now 
Hedley Serjeant moved, that the Judgment was well given; 
for he pretennen , this nevite being ta the Weirs of his body, 
aud if he olen, living the fain Alice, that William fhoula be 
His Deir; that it is a limitation to the. Cftate of John, if be 
Dies in the lite of Alice , that then William thoult he his Geir ; 
f02 that tant amounts, that the Land fhould remain to William 
prefentiy; And it is not mentioned, that if be dpe, living 
_ Alice , without Heit of His Wody; fo it ts a contingent Cttate. 
to William , and relied upon feptimo Edvardi fexto, title Doney 
and the Cafe of Pell anv Brown in this Cauct, Hill. decimo fepe . ¢, .or, 
timo Jacobi rot, 44. Hut all the Court conceiven upon the 
whale Contert of the CCill, that itis to be conttrued accoding ta 
the intent of che party, Snd that the en fhalt he, a ie 
a ohn 
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John died without Iflue, living Alice, Chat then William hig 
poungert San fhould have it; andit hall not be confttued Ciohere 
be limits it firft to John and the Peirs of his body, that by this timi- 
tation he intended, ifhe died, living Alice, @hat William Mould be 
his Hele) John having Fue, avo thereby to difinhcrit the Peirs 
of Johns ony: And what was His intent appears hy the other 
parts of the CUill, Chat the other Sons thall have other Lands 
tothen andthe Peirs of thelt bony; and if thep all die without 
Fue, Chat it hall beta bis Brothers Chitoren, not meaning to 
Difinherit any of his Childyen ; And it Hall not be (uch a contingent, 
remainder o2 limitation to abyidge the fopnet erprefs imitation; 
CMiberefore they all conceived, Chat during the time John thouly 
have Heirs of His Wody, William fhould not have the Land; 
CUibhereupon the Judgment was reverten. . 


Cule werfus Executors of Thorn. 


Avera CUhereas Thorn the Ceftatog, in confideration that 
the Plaintiff would marty his Daughter Sarah, promffed ta 
Hive bim in marriage with her as much as Ye gave tn marciage 
with any other of Bis Daughters, and allennesin fa@o, Chat fe . 
imarricd the fatd Sarah, and that He Ceftato had thee Datighters, 
Alice piatried to Elkin,and Anne, ¢ the fain Sarah, Ano that he gave 
fit matriane to the fain Elkin, with the faidAlice,an pundeen pounds, 
and gave to him a Bond of one hundred pounds, ta pap ta the fad 
Elkin-fiftp pounds moze at thee Wonths end, after his oeccafe, if 
the fait Alice, oz anp Flue of her bodp, wete then living; and at 
figns fo2 beach of the pramtfe, Chat he Had. pain unto Yim onty 
forty pounds in His life; And that he had teqitired of the Defen- 
Dant his Erecute2, to whan Allets was left, the fatd firty pounds 
refiduc, anda Dondfoz the payment of fifty pounds more, and 
aberted, Chat the fato Alice han fuch Wie alive; Sno for not 
paying of firty pounds relinue, and not delivering the Bonn, he 
binges this Action, Che Defendant pleaded Non Affumpfir, and 
found forthe Platntife, and Damages affetleu to feventy pounds ; 
And moved ir artett of Judgment. Chat this beach is not well 
Aligned: fir, Wecaule he promifed ta give as much as he cave 
with any other Daughter > and that ertends ta as much as Ve sabe 
in Wonep, and nottothe Bond. Secondly, Wf it extend ta the 
Wond, petit oughtta babe bien aberred, Chat Sarah, o2 fome of 
the WHue of her bony was alive, and not that Alice and the Tue 
of her body was alive; And fo the beach masill aflighed; And the 
Damares being entire, Jungment ought to be foz the Defendant. 
Auvot this Dpinion was all the Couct, but chielly for the feconn 
point: But as ta the first, fome of them conceived, Chat it ertends 
only to Woney prefently given; but they agreed not theretit: Wut in 
the lat thep allagraed ; whereupon tt was adjudged for the De- 
fendant, 
Morgan 
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Morgan verfus Green, Adminiftrator of John Green. 


Ebt. Gnd demands one Hunded and twentp pounds, and 6. | 
Declares that where the Wnteftate was indebtento J.S. tn pi- Joses 223- 
pers (uns of Woney, fo2 wares (aly, and that J. S. became a Wank. 
rupt, and by the Commiffioners of Wankrupts, was fo adjudgen: 
Gnd this Debt amongf others afligned to the jPlaintiff, being a 
Ceditoz2, And that the Gnteftate died; whereupon be baught this 
Action agatnt the Gominiftrator, Ke, Wpondemurece tt was ats | 
rucd by Germin fo2 the Plaintiff, and by Stone fo2 the Defendant , 
and after argument anjunged,Chat this Adion flies not: ffo2 Debt 
upon a fimple Contra@ lies not again{t an Executor or Adminiftra- 2 Cr 47- 
tor; Andalthough itwas allenged, tt being alligned by the Com- 
- mifioners, ts quafia Debt upon Aecow, and the Platntiff (nabley 
to this uit by Aa of Paritament ; awd therefore Gager of Law 
lies not, Andthat ior Debt fogieiten ta ‘the Bing by the Commo moor 206: 
Law, no Law-gager fies, asis the common erperience tn the Gre co-Lit205.2. 
coequer, where {uch Debts are forleited and fue. Det the Court Coum4tos4 
Hela clearly, Chat the being aligned by the Commiflioners doth not 
alter the Late, but that again an Affignee ley Zager \ies; Sg ge 2 Ch 105: 
Kainiiuch an Aominiftrator, this Action lies not; Ceherefore it 
(was adjudged fo2 the Defendant. ; 


Weft verfus Treude, Hill. 5 Car. rot. 318. 


A, Ction fur le Cafes “Cthereas he wags, and pet is pofleen of 7. 
a leafe fo2 Divers pears, ad tunc & ad huc ventur. of an Jones 224. 
Houle, and (o pofleffed, nemifen ittathe Oefenvant fo2 fic Wenths: 
_ andatter the fir Months erpiren, the Oefendant being permitten 
_ bp the Platntife to occupy the (aid Houle for two Wanths longer, 
Ghat the Oefendant during the {aid time, pulled down the Celin- 
DOWS, and Divers other parcels of the Houle, and made great 
wate therein to the peejubice of the Plaintiff; whereupon be 
heovght this Action. Che Defendant pleaden Not guilty, anv 
found againt Him, and moved by Stone in arreft of Tudament , 
Ghat this Action lies not ; oz tt was the Plaintiffs folly , co pers 
nut the Defendant to continue tn pofleffion, and to be Cenant at 
{ufferaice, and not to take courte fo2 his fecurity? And if he thaula 
have an ction, it ould he an Adton of Crefpats , as Littleton, sear. 
Gf Cenant at will hath deftroyen the Houle nemifed, 02 Sheep de- 
mifed, an Action of Crefpals lies, and not an Action upon the 
Cafe. Wut all the Court conceived, Chat an Action of Crefpats 
Bratt Getion upouthe Cale may be well bought at the Plaintiffs 
election; and properly in this Cale, tt oughtta bean Aion wpor coibse13.b 
the Cafe, to recover ag muti as he may be Damnified, Wecaule he 5 cr. yor. 
19 (ubject to an Action of Tilate ; and therefore itis reaton, that be ae 
- Hould have his remeny by an Action bes the Cale; Thereupon 
Wie rule 
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Picon 336.9, ftit, &e. TChiraly,Weeaule it ws neclared that he demifed meflusgi- 


rule was given, Chat Judgment Mould he entred for the Plain- 
Lit 


Bachelour verfus Gage, Executor of Gage. 


Ovenant. CU hereas by Jndenture bearing date &c. hetiufre 

_y the Piaintif— and the Ceftato2 of the Defendant, Teftatum ex- 
iftit, That the plaintiff denrifen fuch a AMefluage o2 Cenement 
witha Garden, in the Parifh of Saint Martins in che Fields, av- 
jopning to the [latntitts Houle to the Ceftator, for term of 21. 
pears. And the Ceftator, by the fame Indenture , covenanted far 
Hinieif, His Executor and Afligns, Chat He wouly not erect anp 
building tn the fata Gardett to the prejudice of the Platntiffs ttohe. 
Che Ptatntiif alledges in tado, Chat Cuch an Affinnie of the Ge- 
ftatos, again that Covenant had erected an Boule in the faty Gar- 
den, to the prejudice of the Plaintiffs lights. his Boute adjopning, 
for twhich,&c. Che Detendant pleads, Chat the fain Lelie at 
figned over his term to one J.S. wba entered and pata his rent ta the 
iaintil, andthe Platnti® accepted Wim for his Cenant. Sra 
thereturc nemanned Fudgment fi aio, whereupon it was demur- 
reo, And now this term ’ttwas argued by Wild fo2 the Defendane, 
and by Crawley Serjeant fo2 the Plaintiff. Ana for the Defen- 
Dante: Fir, Chet this Covenant lies not again the Erecutoz 
of the Leflie, Fforhe having aligned over his term, and the Leffo2 
hawtie accepted fhe rent of the Aifiguiz, The privity of contractig 
Deterinined, efpecially it het acantradt lwhtch concerns an ac to 
be erected upon the Land, and therefore runs with the Land, > 
aNd he cannot have an Action agatuft the Leite Himlelf a2 his Ere- 
cites, Anas an Acton of Oeodt ties not againg the fick alinne, 
f0 covenant ties not: Wut ali the Court conceived, CHjat infomuch 
as itis anexpets Covenant, that he tall not build, it Hall bina 
HU and his Exrecutars, and no alignment no2 acceptance of the 
rene by the hands of the affine, Hail take from him the advantage 
of fuine bint 02 his Crecuter upon an erpeefs Covenant, Mo 
mare than tf a Lele had obliged himicif tn an obligation to pay 
His rent, His afimnment over of HIS term and the acceptaice 
of the rent by the Leflo2, of the Alinnir, fhall not take from hin 
the advantage of the obligation, Geto this, the cale of Brecr a- 
gaint Cumberland. Secondiy, Jt was moved, that thts declara- 
CLGN Was Not gaad, becauie it ts by Cuch an Bndventure, Teftacum ex- 
iitir, and He Doth not fap erprefip that dimifit & convenit. And cam- 
pared it to the cafe of Browning and Beflon,Plowd. 141. CCidere it ts 
Continetur in tali Indentura,&c. Er 2 Ed. 4.21. ut all the Court 
cOuceived, Ft 15 ROOD cnough;and the ufual courte in thtsCourt ts ta 
Declare in this manner, that op fuch an Indenture Teltacum exi- 


um 
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ment upon the Statute of 8 Hen. 6. wherein be ts to Have potettion: 
Mut Here it ts only arecital of the wos of the Leak, anv ta have 


Damanes only; Tiihercupon it was adjuagen fo2 the Dlatuciff, 


. 


Bethyll werfus Parry. 


Rror of a Judgment inCarnarven, Che Error aligned was, 
becaule thattn #2 Jac, a Venire Facias Mas returned in this 


manner, Per Thomam Raven|croft Vicecomitem. Iftud breve cum 


panello snnexo mihi deliberat’ fuit, per Thomam Hanmer Militem ; 
nuper Vicecomit’ in exitu ab officio fuo. Et fic indorfatur, Thomas 


that it was returned bp one Hho Had nia Authoaity, for tn fapiny nu- 
per Vicecomes, ercludes him, that he was not Sperifl when he made 
the Return: And thenit ts without Authority, and as no Weturn, 
o2 as tf it had bien returned with a blank; fo2 then it Mout 
he ill ty the Statute of York, 12 Ed.z.cap.5. before the Stature 
of 21 Jac. mbich aivs fuch returns after Werbia , Vide Co. lib. 5. 
fol. 41. @he cale betwirt Rowland anu James, tubere , bp reafou 
of ablankrecurnes, Che trial mas hela ill, but Hide, Jonessand my 


_ felf Heit, What it was good enough; Forit appears by the Recon, 


Chat Hz was Sheriff neve befox Thomas Ravenferoft; fa) 
the Wlaintiff, at the Aflifegin July before, put in bis challerye, 
@hat Thomas Hanmer, then Sheriit, was Coufin to him, and 
fHewen How ; and theretoze prayed a Venire Facias ta the Cagsucrs, 
nih the Oetenvant denieo the Coufinage: wherefore the Venire fa- 


Clas bas awarded fo the Sheriff, And then when, in exicu officij fui, 


be melivered that Crit, retucnen Thomas Hanmer Miles, ¥¢ ts Cuffi- 
clenitta fatiste the Statute; for he viceded not alledre his name 
of Dffice; Porat the Comman Law, it was goon without return: 


ing ois tame thereta. Mow che Statute appoints, What he wha 


returns, fall ana his name tothe Return, which is luilicient, tf 
it be His Chattan and Sirname, and his name of Pffice is not 
reguilite, as Plow. fol. 62. Dive and Manninghams Cafe. Chen be- 
fig retuctics by him, and his name to it, The abdition af nuper Vi- 
cecomes (faz it {hall not be intended, Chat He returned te wher he 


‘Was not Socrifft, but that be returned tt when he was Sheet ) 


AND MaDe Chat Addition when he velivered it to the neko Sheriff ) 
Mall not make the return vold: And divers prefivents were fhewn, 
where thep were ceturnebin the fame manner. Ail which aula 
be reperfenif there thouls be a revertal hereof, and when by anp 
Wap arcankruckion the Court map intend it to be good, Whey fa 
fall intend it. And, a it was agreed, Ohat this wow nuper Vice- 
comes Bath neceflarily tinply, that hewwas not then Sherif, at che 

* fie 
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um five tenementum, which ig uncertain, fed non allocatur:ffor crue | 
itis, that fo tt ought not to be fn an EjeCtione firme, o2 an Cubic: 2Cr. 621,633 


2 Crei24s 


Hanmer Miles, nuper Vicecomes, which {s nat rood; ffo2 ft appears. 


2 Cr. 182, 


Mo.65. 


Poft.fol-s40. 


Poft.351. 
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time of the delivery of the Crit tothe new Sheriff; So it ts to be 
conftruen, Chat bythe wow nuper Vicecomes he was Sheri at 
the time of the Panel made, And if be had returned it without 
thafe wouds, nuper Vicecomes, tt had bien clearly yood, then the 
annition thereof fall not make it tl. Wut Jultice Whislock 
fiemed to Doubt thereof, wherefore the Court would further avs 
Dit. 


: Shepheards Cafe. 


Refpafs of his Clofe breaking, @he Defendant juttifies,be- 
i caule it Was the Freehold of J. S. and he entred by his com: 
mand. Che Plaintiff entities himilelf, becaute the place where, is 
cuftamary Land, parcel of (uch a Wane2, whereok J.S, ts feiseu 
in fe, ac, arn demffable by Copy at will in fe; And that J. N. 
ivas thereof feisen in fee by Copp, atthe will of the Loz of the 
aqpano2, according to the cuitome, €c. and died feisen; fo as 
it Delcenved to two Daughters, as Heirs of the fais J. N. Gna that 
at fuch a Court,Dominus conceffit eis, extra manus fuas,&Sc, Habers- 
dumet tenendum tenementa predicta , tothe fald daughters ana 
their fers, whereby they were feized in Fie, and dewifed to the 
iatntiff fog pears. And Jilue being jopned upon a calateral mat: 
ter, andthe Werdlet given fo2 the Plaintiff, tt was moved in acres 
of Juogiment that the Plaintiff had not made a Food Title; fo none 
may intitle himfelfto any Coyhold, But he ought to fhewa grant 
thereof: And therefore he Hewiuy fuch a one was feized in Fr, with: 
out Hhetwing the Gant thereat, twas not good. Andol that opint- 
oh inas all the Court, that tt Mas no good manner of pleading: But 
Hide, Jones, and Whitlock conceibed, Jt was but a default tir the 
foun; andthe flue being taken upon acollateral matter,ana founa 
fo2 tie Diaintiff, tt is helped by the Statute of Jooiayls ; where- 
LON It was adjudged fo2 the Plaintiff, . 


Nath verfus Preflon. 


A. Billin Chancery was referred to juflice foxes and my felf, to 
A confider, Whether one fhould be relicved again{t Dower, de. 
manded, &c. where the cafe appeared to be, That 7. Sfeized in Fee 
by Indenture inrolled, bargains and fells to the Husband for one hun- 
dred and twenty pounds, in confideration, That he fhall redemife it 
to him and his Wife for their Jives, rendring a PepperCorn; And 
with a condition, That if he paid the hundred and twenty pounds at 
the end of twenty years, the bargain and fail fhall be void. He re« 
demifeth it accordingly, and dies: His Wife brings Dower, Whe- 

: ther 
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ther the Plaintiff fhall be relieved againft this title of Dower, was 

the queftion ? And, although we conceived it to be againft equity 

and the agreement of the Husband at the time ef the purchafe, Phat 

fhe fhould have it againft the Leffees: For it was fstended, they 

fhould have it redemifed immediately unto them, 4s foon as they _ 

_ parted with it; and it isbutin nature of a Mortgage, And upona !R°!.474- 
Mortgage if Land be redeemed, the Wife of the Mortgagee thall not 

have Dower, Andifa Husband takes a Fine fur cogm:/ance de droit Co. Litt.3.b. 
come ceo, and renders arrear ; Although it was once the Husbands, 2 °r.615- 
yet his Wife fhall not have Dower: Foritis in him and out of bim 

guaft uno flatu, and by one andthe fame A. Yet in this cafe we 
comceived, T hat by the Law fhe is to have Dower : For, by the bar- 

gain and fale, the Land is vefted in the Husband, and thereby his 

Wife intitled to have Dower. And when he redemifes it upon the 

former agreement, yet the Leffees are to receive it fubjedt to this ti- 

tleof Dower; And it was his folly, that he did not conjoin another 

with the Bargainee, asit is the ancient courfe in Mortgages. And 

when fhe is Dowable by Act or Rule in Law,a Court of Equity thalt 

not barr her to claim her Dower ; For it is againft the Rule of Law, 

Where no Fraud or Covin t, a Court of Equity will not relieve. And 

upon conference with other the Juftices at Serjéants Inn, upon this 
gueftion, who were of the fame judgment, we certified our opinion 

to the Court of Ghancery, That the Wifeof the Bargainee was to 

have Dawen And that a Court of Equity ought not to preclude her 
thereof. > : 


ge ‘Termino. 
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Taylor verfws Starkey, Hill. 5 Car. ror. 385. 


fiw of a-Judgment tn the Common Bench, in an Action 


| upon the Cale fortozds. CUbhereas the Plait mas, and 

is an Attoney of the Common Bench; Chat the Defendant, 

the firft of June’, quarto Caroli, fpake of the fozefain Ilatntit 
tihefe two208, He is a common Barretor, a Judas, a Promoter ; Anu 
primo Juli) quarto Caroli, fpake thefe words of the Plaintiff, He 
is a common Barretor, a Cheater, and! will make him to be barred 


of hisPra@ice. Whe Defendant pleaded Non culp. and found 
against him fo2 the fir wows, and Damanes to fifty pounds : 
“Gita Non culp fo the mods fuppofed ta be {poken primo Julij 
quarto Caroli: And Judgment being given foz the Platntiff, as ta 
the firft words, and the fifty pounds Damages; and fo2 the Defer 
Dant, for the fecond wows , it was afligned fo2 Erroz by Taylor 


of Lincolns Inn, Chatan Action lies not. ffo2 tf tt were (poken 
of @ Common perion who was not an Mfficer, That he isa common 
Barreter, ant Action lies not, and fo adjudged inthis Court decimo 
nono Jacobi. And here, although be be an Attowneyp who hinges 
this Action, pet not appearing there was any fuch fpach of him as 
Attowneyp, 02 to {(candalise hint in his place, the wods are (poken of 
Hiias of a common perfon; for the latt mods which concern his 
P2actice, the Defendant ts found Non culp. Wut all the Court 
conceived the Acion welllics ; fozit is a great lander ta an Attaz- 
nep to be called and accounted a common Barreto, who ts a main: 
tater of Wabhles and Quarrels, anda Quarreller and fighter ; 
And words are ta beconftrued fecundum conditionem perfonarum 
of wham they aretpoken ; Tilbereupon the Judgment was affirm: 


- Johns and Robinfon ver{us Dod{worth. 


Rror of a Judgment in an Appeal of Mazhem in Durham: Che 

“, Erraa affianed, Becaulethe Ilaintiff declaring there, in an 
Appeal avaintt them, Chat they, with a chird, made the Alachem: 
Gey pleaded feyeral leas , wheteupon feveral Flues were 
joyned, and Gerdict fo2 the Dlaintiff, and againit Johns upon the 
Crial fifty pounds damages were found, and again Robinfon 
NAC Hundwd pounds Damages; And the Wlaintif prayer Judg- 
ment 


qmandend again him debt of ten pounds,and oeclares, Chat he be- 


debet, aid found again him, avs plein fez the Plaintit ; 
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> on 


ment ayaint both,fo2 the ane Hhundwed pounds Damages and cofts , 


and Had it; Aid now Crvoz is baught and Signed, Wecaute 

the Piaintti Hath Audgimient fo che cue Hundeed pounds dama- 

ges, and Doth not releale the Damanes forthe fiity pounds. Wut Ante s3-Polk. 
the Court conceived tt ta bens Errez; soz the Judgment beiwy co? 74. 
tea the one Hunded pounds by the election of the Wiaintif, tt is a 
Wayver of tie ather Damages, and be cannothave both; therefore 

he neeus not releate the Damages of fifty paunds ; CUbereupon the 


“*{udgment was affirmed, 


Simonds verfus Mewdefworth, Hill. 3. Car, rot. 378. - 


Ebt, @Wpott an Dbligation quinto OGobris decimo feptimo 3, 
Jacobi, of thace Hundyeo pounds conditioned , foz the pay: tRo47! 
MIene Of iva HundeD aid ninety pounys tn Al following: Che 
Defendant pieaded, Ghat mm December, decimofeptimo -Jacobi, 
by {ndenture, it was agreed betwirt the Plant, and Divers 
other Crevitors.of the Defendants (to whom the Defenvant wag 
tudebted in Divers and (everal tums of monep particularly men 
tioned ) Ghat the Detenvart by Andenture of hargain and fale , 
ould aflure aivers Lands in the County of Lincoln, ta nine ot the 
Credito2s,to be fold by them,ann the money to be pata among the 
Creditors, and afligned to them a Leake for pears of the cuftoms 


pF CUines, and certain other funs of money, which the fata Cre- 


Dito by the fatd Wndenture accepted, aud aledyes in facto, Oat 
He by Fnventure, hargatned and fola che fain Land to the fata nine 
perfons,é mane a Letter of Attogny toreceive the funs afmency; | 


And thereupon the Plaintiff nemures, Becaute that the Indenture 
founds in nature of aCavenant; anviffo,it Hall not be infattl: ante fol.gs. 


faction, being tn it (elf uo fatistaction, no2 pleadable tn fatisfacton 2 C°se 
of that Oebt: Alfa admitting it hao been a goon fatisfaction,t£ per- 


Towuned, pet vart thereat nat heing perfogned,tt ts clearly no bare ta 


this Aaion; Thereupon it was adjudsen for the Plaintit; soz 
agreement without fatisfaction is to no purpofe. 


Sands verfus Trevilian, Mich. 4, Car. rot, 196, 


a of a Judgmentin CB. where , Trevilian bein Attamny, 4. 


baught an Attachment of priviledge agattiy Sands, ann de- Ro 


ing al Attonp there, the fait Sands retained him ta peolecute a 


Siit in the Common-Wench betwict one Symms and Worlich, 


aid Delired the Wlaintiff ta be Attonp faz Worlich , and Weomiten 
to pay him all bis fies, anpall that he thoulv lay out ta Countel 
ann Officers of the Court inthat uit, anv hhews, Chat he lain 
out tuch fuins, which Amount to the mauepy pemanded; where- 
tivon he bouche this Adion. The Delenvant there pleaved Nil 


Ano 





2Cr.g2t. 


2Cr.g2r. 
Ante 107. 


i Rol. 594, 


+2.Cr. 320, 
21. 


3 Cr.426. 
Moor. 366. 


Ant.ts§. 


5. 
P1C.305.a, 
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Ai now Erroz aligned, Chatin this Cale debt tres net againg 
Hin who Cointreatea him to be Attomey; for there is ne contra he- 
tinien thei, no2 hath he anp quid pro quo; MButhe oughe te pave 
Hav an Aflumplit ( becaule he Did it at His tequelt ) if He fo2 whom 
he is retainen, doth not pay him his fees: And therete agré&a all 
the Court; but if He fhouid have debt they Doubted: But Rolls fo2 the 
Defendant inthe Crit of Crroz,\hewes, that he wei might bing 
an Acion of Debt, hecaule he retained him, which is a con fioeration 
in (t felf; And he relped upon 37, Hen. 6, 10. Ff one intreat a Car: 
penter to make fuch a thing fo2 another, o2 to ferve another f2 fuch 
atime, and peonitieth htm ten pounds, debt lies: So 17. Ed. 4. ¢. 
HE ane promile ove Hundyed pounds if he will marry his Oquegeer , 
He marries at his requett , &c. And he hewed a ppelivent, 16 Jac. 
rot, 416, betwirt Bradford ata Woodhoule, tuherelit it was adjudgen 
ad affirmed in a CCirit of Crroz, Chat debt ties; anv he (aid there 


‘Was aDdifference Where oncis retained Generallp for another with 


fuch a promife to pay His fees 5 and as much as he Mould erpenain 


‘the Sutt, there vebt lies: Wut tf J retain one tate Attomy fo2 


another, and pomile ifthe other doth not pay, Chat F will pay, 

there tfthe party,for wham the Retainer is, dott not payan Scigir 
of the Cale lies again me upon mp pomiie, and not an Action of 
Debi ; hut Here an Action of Debt ties. Wut all the Couctcan- 
ceived, Chat no Action of Debt lies here, but an Action upon the 

Cate only: For the Retainer being foz austher man, and hebeing 
Attomp foranothce man, Who agreed to that Retainer, there is ne 
caule of debe betwirt him wha retained anv the Attomp, and ne 
contract naz confiderationta ground this Action; and He whoisia 

retatned, may tell have oebt fo2 his fies avatnt him, for wham ge 
fas retained, he having agreed thereto, wherein there caunet be 

any Taser of Wat, but againt the Defendant, whe is a Stran- 

rer co the Suit, and at whole tequett he took upon him to be Sttez. 

ny, Debt lies not, as 27 Hen. 8. 24, andin the Cafe Hill. 38. Eliz, 

Rolls verfus Germyn ‘twas refolved ; tubereupott it Was adjungen, 

Chat the fir YDS Mould be reMerlEd, mererseresessceveereeeserecsecsrer 
Gnd Richardson, chief Juftice of the Cammon-Bench,and Huccon 

and Harvie Juttices of the Commen-BWench, being moved herein, 

fatd, that this point was never moded before them; And thep 

were ofthe fame opinion, Ghat Debt tics not , Hut only an Section 

upon the Cale. Ante pag. 170, 


Poynter ver{us Poynter. 


Feil CUibereas the Wlatntie and Defendant hading 
communication , Ohat the Pilatntit thoula clpovle the 
Oaunhter of the Defendant; the Defendant peomtled, ifthe Blain 
tiff ad inftantiam Defendentis would matty the Defenvants 
Oaughter,he would pay unto hint twenty pounds, and give unta 


Hin twenty French pteces towards thete Zlevding Dinner; Gav 
alleages 
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alienges in facto, Chat be mactied the Mefendants Dauyhter, and 





Uo 





Had required him ta pay the fad tweltp pounds, and that he Had. 


Not paidit, And that the twenty Prench pieces amounted to fir 
pounds Englith money, andthe Deicnoant bad not pain them. 
pon non Affumpfit pleaped, and found fog the Plaintiff, ic wag 
moved bp Berkley Serjeant tn arvett of Autyment, Chat the De- 
claration ts not mood; fo the ponife to but conditional,tf he ad 
inftantiam of the Defendant, married his Daughter, &c. and be 
alledaes , that he marrien the Defendants Daughter, but he vorh 
not fap ad inftantiam Defendentis: So tt being a Condition pre: 
cedent, ff he hath not avcrced performance thereof, there ts na caule 
of Aaion. But all the Court conceived, upon this agreement, to 
~ matty the Daughter ad inftantiam Defenders, and he matrping 
her, tt hall be intended ta be ad inftantiam Defendentis, fwithout 
abetting , that he after, at the tnftance of the Defendant, marvien 
her. A fecond Crception was, Wecaule the pomile ig, To give 
unto him twenty French pieces, that is nat twenty ffrenchCromng, 
fo there may be other pieces,fed non allocatur;ffo2 ffenchCrowns 
ate the common Caoyn of France, and here known, And tt hall be 


intended accowing to our ufual {peech; CUhereupon it was ade 


judged fo2 the Olaintif. 
| Harlow verfus Wright. 


Ebt, Wpottan Obligationcenditioned , Chat if the Dbli- 

ne his Erecutors and Afligns, fram the time of the Dhit- 
nation, may enjoy fuch Land by virtue of fuch a Leafe made 
unto him by the Dbliga2, Chat then, &c. Ghe Defendant pleads , 
@hat poft Obligationem, untill the bap of the Will, the Wlatncif— 


2 Tr.404. 


Had enjoped that Land, Wpon this Plea the Plaintiff oemurrs. © 


Mbe firtt Exception was, Wecaule the Defendant doth not fap adie 
confectionis fcripti obligatiori,& femper poft confetionem feripti 
obligatorii; fo it map be the Plaintift enjoyed tt poft confectio- 
nem fcripti obligatorii, Hut non femper poft;fed non allocatur;ffo2 
a Barris good to a common intent, and it thall be taken,that he 
always enjoped it unielsthe contrary be eon, which mutt come 
on the Plaintiffs part. A (econd Exception was, Wecaule the 
Defendant did not plead, Chat the Plaintiff and his Aigns ei. 
Joped It according to the words ofthe Condition; and it was fatd, 
Ghat the Plaintiff had in truth made an Alignment, fed non al- 


locatur; fo2 it fhall not be intended the Plaintiff had made an Ae 


figniment, uniets he bimlelt hems it, Anai¢ ought to be hewn on 
His part; Tcihereupon tule was given, Chat Judgment thould he 
entten fo the Defendant. Wut it was movedto habe the Platutiff 
Difcontinue his Suit, fo2 otherwile he ould be barred of his dent , 
lwhereas he had good caule of Adion: So the Court adjourned if 
untill the nevt Germ, that in the interim he might Difcontinue. 


Ante 6.62, 
Co. §.121.a, 


2Cr.3g, 


9 : Dh Salmon 





196 


Jones 225. 
2 Ro.g61. 2 


2Cr.O4. 
3 Cr77. 


Co.8.146,b- 
R.196, 


Co.Lit.g9.l, 
Lib.4 27.b. 
Lib. 2.44.2. 


Jones 226. 
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Salmon ver/us Percivall. 


Refpafs of battery, wounding, and imprifonment. @he De- 

fendant quoad wounding pleads Non culp,Quoad the batte- 
ry andimprifonrnent juftifies, Wecaule, beinga Serjeant of the 
a9ace tn London, by cuttom there upona plaint of Debe entred in 
any of the Counters agatnt any, be map arcett him again whom 
fuch plaint fs entred, and carry him to peifon, untill he find Bapl ; 
And jutifies hy reafon of a Platntentred,&c, Che Plaintiff re- 
plies, hat atter the avrett, be tendgen unto him fuffictent Bayt , 
viz. J, S, and J. D, and notwithtanding he detained Him in Patfon, 
&c. Et hoc, &c, Ghe Defendant takes ifue , Chat he vid not ten- 
Der him Wayl, And it was found againk him forboth Iflues, ana 
ciitice DAMAGES giken, AND moved in arrett of Judgment, Chat 
having juttiffed the Arrett and Pmpalonment,the tender of Baypl is 
hot material; fo2 he ig not the party who ought to accept Wapl, but 
the Junge in Court: therefore the fue as to this point ts friva- 
13u9.And although Germin,fo2 the Plaintiff, objected that becaule he 
refules ta take Wayl, he was a Crelpafice ab initio, Ashe who en- 
ters into a Cavern and takes aCup atway ; D2 where Cenant at 
will pulls catwn the Houle ; petall the Court conceived, that when 
he juftifies the Aereft and Jmpetfonment, although he might have 
accepted Wayl ( which thep all agvied, Hecoula not) and refulen, 
that noth not make the Arvett and Jmpaifonment toztious, to have 
@retpats 5 Wut He might upsn the matter have Has an Acion 
upon the cafe for Detainiiuy bint in Woetfon, after Wapl tenden, 
then when damages are given as well fod the Wattery and Fm- 
pufonmient, as for the Tounding, the Plante ought wot ta ceca: 
Det; whereupanit was adjudged foz the Defendant. 


Dow and others v erfus Golding, Hill, 5, Car. rot, 125. 


Refpafs fur Demurrer. The queftion was,tubether the Low 

B of aManna2 map aflels two pears and half value ofCopyhala 
{and according to racked rent fo2 a fine, upon furrendet and admit: 
tance, ¢ foz non payment enter fo2 fagieiture? Ann all the Court con- 
ceived, that one pear anv abalf of rent improved, is High enough ; 
and the Defendant allefing two pears and a half, itis unreafona- 
le; and therefore the Wlainttl might well refule the payment 
thereot, and confequentip the entry of the Defendant fo2 a forfeiture 
not jultifiable; Whereupon it was adjudged for the Wlatutitf. 


Hughs Cafe. 


Ughs being taken upon an Excommunicato Capiendo , e- 

A caule He was condemned in the Court of the Gice-Chancelloz 
of Oxford tt cofts, and Had not paid them; the Crit of Excommu- 
nicato 
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Chancery and delivered here into Court, accowiny cathe Stature 
of quinto Elizabethe cap. 23. he being arcetted thereupon,crception 
Was taken becatile tt is not evnefied ta be fo2 fame of the cautes 
Mentioned in the Statute af quiato Elizabethe, anv fo void. Audit 
mas Demurced thereupon, Ano Littleron moved, that although 
the Significavit Doth not mention any of the caules in the Statute , 
but{s fo2 other caules (viz. foz Cafts ). pet the Eecammuntcation 
is good. Wutif any Capias with Poclamations and penatties 
therein be awarded, thele penalties and forfeitures be voto, uniels 
tie Significavit expels it to be foz one of the caufes mentioned in 


 hicato Capiendo being awarded upon a Significavit, returned inta. 





197, 





3 Cr. t44s 


Infrafol.19¢. 


the faid Statute. Wut the Ercommunication it {elf is goodenaugy. - 


And fo, tertio Caroli, tt was refolven tn this Court upon long delt- 
— Aeration anddebate, tn the Cale of ane Brown, Although fome 

Inhile beforwupon (uddain motion and not Well obferbing the wang 
of the Statute, fame han been difcharged of fuch Excommunicato 
-Capiendo: And Jones and Hide fait, thep well remembzen Browns 


Benl., 100, 
Late 740 


Cate to be fo refolved, Wut none hetng there of the part af Hughs, 


they gave further Dap to be avnifed thereat. 
Lord Brook ver{us Lord Goring, 


affembled for their refolution inthe Cafe betwixt the Lord 
Brooks and the Lord Goring,which was thus.Queen E/iz.anno de- 
cimo nonoRegni,eranted toPulkGrevil Elq;theOffice of the Clerk 


iG Pon theLordKeepers requeft, All the Juftices and Barons were 


IOs 


of theCouncel of the Marches of Wales for his life; & by anotherPa- 


tent, aun vicefimo quinto Eliz, granted unto him the office of Se- 
cretary there,for his life:And 2” primo fac. Regzs without recital of 
thefePatents,the faidKing grants the faid offices toSir Fa/é Grevill 
then Knight, for his life: And after,2 novo Fac. the King reciting 
the faid Patent of primo Facobz, grants thofe offices to Adam New- 
ton for his life, when, after the death,furrender,or forfeiture of the 
faid Sir Fulk Grevill, they fhould become void. And after, 2# decz= 
mo quarto Facobi,by another Patent,reciting the Patents of primo 
€ ono Facobiand omitting the Grants dectmo nono & vicefimo 
guinto Elizabetha, the faid King granted the faid offices to ‘fohu 
Verior and Fohn Mallet,Habendum for their lives,cum post mortens 
of the faidFulé Grevil or Adam Newton, furrender, forfeiture, or 
other determination, vel alio quocungue modo,the {aid offices fhould 
be void, or fhould come to the Kings hand to difpofe, with a Nox 04- 
flante, a male nominando, ora malerecitando preditta officia; Et 
- non obftante male recitando,male nominando,vel non recitando,ali- 
quod donum vel conceffionem praantea fattum de officits predittzs. 
And whether the Patent of decimo quarto Fac. be good, or not , 
was the queftion? Aad it was argued {feverald ays,vzz.by HedleySer= 


jeant againft thePatent decimo quarto Jac. & by Noy for the nee 
e ca 
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3 Cr.23r. 
Cos. 93:b. 


Poft.259. 


Moor.449% 


C6.4.35.b. & 


Fiob.229. 


ri. 
Jones 227. 
2 ReI78. 


And at another day by Banés againtt tie Patent, and by Finch Ser- 
jeantforthe Patent, And it was agreed by all the Juttices and Ba- 
rons, That the Patent of primo Fac. was meerly void; For firft it 
was agreed by the Counfel of each fide, That the Patents of decimo 
nono &§ vicefimo quinto Elixabethe were good and nothing obje- 
ted again{t them.Then Sir Fulé Grevzll, being the Patentee, and 
alive, and he accepting a new Patent 2” przmo Facub:, without reci- 
ting the former Patents, and not any Non odffantes therein, itis 
clearly void; as it was agreed in Harris and Wings Cafe, That if 
Leffee for years of the Queen take a newLeale for years of the fame 
thing,without recital of the former Leafe,it is mecrly a void Leafe , 
and no furrender of the former Leafe;And itis ftronger in this Cafe; 
For the grant of an office cannot be furrendred by the taking of a fe- 
cond Grant;for there is not any revocation thereof. Secondly, It was 
agreed by all the Juftices and Barons, That the Patentof soso Fac, 
reciting the Patent of primo Jac, asa good Grant,which is Void,and 
noNon obftante therein,thisGrant is meerly void. Thirdty, The prin- 
cipal queftion was,Whether the claufes of non obStante in the Patent 
of decimo quarto Jac,makes it good(For other wife without a Non ofa 
ftante,it was agreed by them all, That it was void )becaufe it recites 
the two Patents which are void,& omits the recital of the two Pa- 
tents which are good:And makes the Habendum after the death or 
determination of the faid Patentees, which are void;So the King is 
deceived in his Grant,and mif-informed. And whether the Alon o4- 
obftante doth help it, was the principal queftion? And as to that point 
Hide chief-Juftice held clearly, That the Now oéftante helps it and 
makes it a good Patent,becaufe the King relinquifheth the advan- 
tage of non recital or falfe recttal,and intends to grant it by What- 
foever means the fame fhall become void: And fFoues feemed to 
doubt thereof,and would not deliver any opinion herein: But. Rich- 
ardfon,chief Juftices of the Common-Bench_ Hutton, Harvey, and 
Damport, Juttice of the Common-Bench,Denham , Trevor , and 
Vernon,Barons of the Exchequer,Whitlock and my felf, Juftices of 
the Kings Bench,conceived, That this Patent of decimo gaarto Fa- 
cobz is meerly void, by reafon of thofe mifrecitals; which are not 
properly mifrecitals or falfe recitals, but rather falfe informations 
or fuggeftions, whereby the King was deceived.For by intendment, 

The King conceived thofe Grants were good, which are void, And 

granted thofe Offices after the determination of the faid Grants , 

vel alio guocungue modo, Sc. So the King is deceived, and the Nox 

obftante frall not aid fuch falfe informations and falfe fuggeftions.@: 

6,fol. 55. SeigniorChandoys cafe,3. Eliz.Dyer 197. Blagues cafe, 

But there was not any Certificate made of thefe Judges opinions , 

becaufe the parties compounded. 


The King and Codrington verfus Rodman 


[ feta ieee Capiendo,upon a fentence in theDelegates, for 


cofts in caftigatione Morum.@he Sentence being before, me 
imo 


. 7 
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fimo primo Jacobi, biverg Capias, with Boclamations and penal- 
ics, (ued, accading to the Statute siquinto El:zabethe. Gro 
tye Defendant, being now taken, pleaded, quoad all the penalties 
and forfeitures, that if ig not foranp of the caules within the Seca. 
tutes; therefore quoad thembe ought to be bifchargea: Any fo tt 
was held by all the Court, Quoad the Excommunicato Capiendo 
He pleanen , that the fatd offence and contempe, fo which the Cr- 
communication was awarded, was befow 21. Jac. and pleads the 
general Pardon of vicefimo primo Jacobi in dtitharge thereof: Sno 
it Was thereupon demurred. And now Germin fo the Plaintife 
moved, that this Crcommunication, beimy fo2 cafts tared fo2 the 
patty, the party having interett tn the cofts, betas tared betoe the 
Pardon, the several Pardon fall not take away the colts (WHICH ante 9.47. 
Was Awd by the Court : ) oz avwhate perfon being tntereflen tty Co.s.51-b. 
then, the Pardon Mall not take them away. Oe Germyn masz 2 C15? 
“ben, that ag the Coffs were not taken away, fo no moe is the Ere 
commuttication, which ts the means fo entoae them to be pain; 

and itis as an Crecution at the Common-Law , and thal! nat be 

- Dilcharxed. Wut Grimfton foz the Oclenvant moves, that this 
Ercommunicagon before the Pardon, ts but fo2 2 contempe ta the 

Court, AnvallContempts are difcharged as conicmpts in Chane . 

cerp, Star-Chamber,and other Courts are dilcjargen, by the ge- 

neral Pardon, not befug excepted therein, Co, lib, 8.fol, 69, Trol- 

lops Cafe, And all the Court (abfente Hide, chtet Juttice) concei- 2¢r.212. 
ben, Chat this Ercommunication ts difeharged by the Pardon , 2 159 
anvall contempts before the Pardon are diltharged, and all rhe 
Sentences forthe crime, except only the Corts, fo the payment of 

fobich, he ausht ta Pave ne eocels. Wut the Court would ane 

bite thereof afterwards, viz. Pafc. 7. Car, being maacd again, anv Jones 227, 
a prefinent fhetwn tn Court, Mich. 2. Car, rot, 64. where tt was av- 

judged to be difcharged: FW was fo adjudged here likewife. 


Ante 199, 


Smart verfus Doctor Eafdale, 


"A&A Ction for words. Thou waft perjured, andhaftmuchtoan- - x2, 
{wer for it before God. Epception after verdict in arrett of 
Tudgment, fo that tt ts not, Chat he fake it in audicu compluri- 
morum, 02 of anp one accowing to the ulual form. Secondly, Chat 

the wovs Thou waft perjured, (3 tn the time patt and fs extenuaten 

hy the fublequent woos; quafi diceret although not anfinevatle be- 

fore men,pet before God ; fed non allecatur : Fforitis not material 

hot long fince it teas fpoken, fog the fault remaing., Gna it being POM317- 
found by verdict that he fpake them, it is not material although be 

noth not {ay in auditu plurimorum; CC bereupon it was adjudged fo2 

the Plaintiff. : 


Termino 
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Dier 225.b. 
2 Cr.U7. 


Ant. 54.102. 
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Termino Michaelis, anno fexto Caroli Regis, 


: in Banco Regis, 


Emorandam,that the three laft Returns,viz.0a.Quindena, 
VK & Tres Michael.of thisTerm were adjourned by aWrit ofAd- 
journment dire@ed to the fuftices of every Court. And whereas it 
was my turn,being the puz/zy Judge,to the keep theEffoynes, Juftice 
Foues being at his houfe in Ho/éorn for other bufinefs,went the firft 
day of Offa. Michaelis to Weft. & before him the Writ was read of 
Adjournment of all the faid returns, & he adjourned the Term, for 
the Kings Bench, And Juftice Damport, pui{ny Judge of titeCommon 
Bench, adjourned the Term in theCommon Bench; And Baron Ver- 
won in theExchequer.Andthe day of Efloyns of Menfe Mich, being 
27. of Oéfober, 1 kept the Effoyns for the Kings Bench; and Juftice 
Damport for the Common Bench; and Baron Sot B@rton for the Ex- 
chequer,and did no more the fame day: And none of the Juftices of 
the KingsBench or Common Bench fate,nor theLord Keeper in the 
Chancery,untill guarto dze poff,which was die Sabat.30.O0¢¢06.And 
becaufe the Major of Lowdox was to be {worn in the Exchequer by 
Ancient ufage Craftino poft feftum [anttorum Simonis & Jude, the 
LordTreafurer & Barons of the Exchequer fate in the Exchequer 
29 Oéfob. and there the Major was {worn;but no great feaft for the 
Major according to the ancient ufage, was kept, the Plague being 
in London, and great {carcity of Corn that year; for which caufes 
by Proclamation , the feafts of the Companies in London were 
prohibited. 


Hulm verfus Heylock,ante pag: 129 


JeCtione firme, upon a Leale made by Henry Green of {and itt 
Old-ftreer. Gpon evinence atthe Warr the Cale wag, John 
Metcalf feized of the (and in gueffion,ceviteth it to John Gallant an 
Gnfant, of the are of thee pears, tn fe, by the name of his Cene- 
ment called the White-Swan, andopes. Henry Metcalf, the for 
ald heir of John Metcal fenters and levies a fine thereofin decimo 
fexto Jacobi, with Proclamations, in the {ifeaf John Gallant, being 
Within ane; who after apes, hetug within ave, the wife of Heylock 
being Hts fitter and Heir. Che queition was moved bp Germin, Chat 
this Fine, although five pears pallen without claim, thall not Hurt 
the fait Heylocks wuife ( efpectally being the was a Feme covert } 
BWecaule the claimed hy anevife; And before entry the fine is leo 
byed; fo as hee eftate was not turited tute a right, as tt hath been 
refolved, Chat ifarie enters after a Devtle, before the Devitec en- 
ters , 
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ters, and dies (elfen, that dilcent fall not take away the entry: Sa 

that Fine and Nonclaim fhall not bar there it is not turned into a 

tight. Wut ali the Court conceived, although a aifcent tn that cafe 

fall not bind; for then they might not maintain any Action, never 

Habtiig had any feilin, and fo thep Hhould be without remedy, where 

there ts only a difcent and uo binding matter of har; petaFine and 
Nonclaim, whichis abinding in Law, thall bar the Baron ( wha 

fuffered the five pears to pats) anvall claiming under him and the 

Feme her felt, during the Coverture ; Wut the Feme hall have new che: B : 
five pears after the neath of the Barow. Anu fa thep delivered the Ancis. 
Law to be, to the Jurp. 


ae of forcible Entry in Qpthes:cdthere the partp onffed ai 
£. pwapsreflitution: Andwhether this Cndiament were main: 
fainabic, was the queftion? ffo2 it was agreed, Chat an Aflile tyes 
of Cpthes by the Statute of tricefimo fecundo Henrici oavi, ana 
thep be recoverable asa Way Inheritance, And Calthrop moved, 
Mhat the Endicments thould be allowed, as well fo, Cythes as foe 
Rent: And fez Went tt appears that forcible Entry ties, by Fitzh. 
Nat. Brev, 249.b. 20 H. 6,11, & 22 H, 6. 23. Gnd afteriwary, ab- pol ae 
fente Hide, Cditit of Retlitution was avanten. aces 


Levannes Cafe, 


~Amuel Levanne, Goniniftrate2 of Mary Levanne fig fifter,tuag : 
(uedin the Spiritual Court in London before the Dadinary, to jones 228. 
make Difftibution af the goons of the Inteftate , pretending all the 
Debts of the Inteftate, and all Legacies were vifthargen, anda 
neeat furplufage remaining, which was dilpofable at the pleature of 
the Dwinary, andto be divioed among the friends of the Intettate. 
Qn for this caufe Banks, the Princes Attaney , mobed fez a Pre- 
_ hibition : #fo2 by the Statutes of tricefimo Edvardi tertij, & vice- 

- fimo primo Henrici octavi, Gominifiration is appointed to be cam- 
mitten to the nearett and faithfulleft friends: which being cam: 
mitted, the Dadinary hath no authority to meddle with him to make 
Diftribution ; Fforhets an Crecutoz to fue and tabelucd, and to 
Ditvote of the Goons of the Yntellate, as freely as an Crecutaz 
might where there is a Ceftament. And tt would be antuconbe: - 

 nience to compell bimto make Diftribution: ffo2 if afterwards o- 

«ther nebts thoutt be vifcoveren , o2if pe be fuen fo2 breach of Cove- 

nants, the Adminiftrate, Hhould be competicd to anfwer of bis own 

’ Goons; and therefore it is reafon be Mould kiep the Anteffates 
Goons, to fave himlele barmiels agatntt luch Suits.Germin fo the 

-Plaintil in the Spiritual Court mouea, Chat na Prohibition 
fhould be geanted ; Ffozit ts reaton, when there ts furplufage, Cit be- 
ing averred that all Legacies and Debts ate fatisfien,) that the 
Saminificato2 fhauld not retain them to bis oton ule , but that thep 

_ thould be diftributen amongst the friends of the Inteftate: And the | 
2 Ce Dwinary — 


™ : 





Moor 864." 


R. 37- 
R. 640. 


Se 


2 Rol. 738. 


—_<————— 
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Drinaryp will take tecuritp, that if aebts be vitcovered afterwarng, 
there hati be veftitution of the Caods tothe Aominiftrato: as much 
as will fatistiic, Wut all the Court refolved that a Prohibition wag 
Well grantable, Wecaule the ablotute interettin the Goods is in the 
Anmintftratar; Ano the Adminiftration being committen, che 
MDritiary hath usching ta Ba; And he cannot now, as He might at 
the Comman Law, repeal the Aominiftration committed at pis 
pleafure; And it hall net be left to his difcretion to proviae reftt 
tition fo dents Diftavercd, fo2 that miaht be ieconvenient ; where. 
uper a Prohibition wag granted. See before Fotherbeys Cafe, Hill. 
2 Car. C. B. pag, 62. 


Pilchard verfus Kingfton. 


Sfumpfit. CTCihervas the Defendant having communication 
With the Wlaintt forthe Waretage of one Margery, affirm: 
cb that Her portion was éool. Che Defendant tn confideration 
that he wouly marry the fatt Margery, and aflume that fuch Land 
fhonta be ature unto her for hee Jointure, promifen the Plaintiff 
that He wault pap unto bim 1001. & firmam faceret to him the fain 
portion of 6001. Ghat he, at the vequett of the Defendant, efpoulen 
the fain Margery, and does not fap he had afluren fuch Land to hee 
fo2 Her Fotnture ; Anathat the Ocfendant Had not paid the rool. 
nec firmam faceret to him the fatd potion of 6001. Che Defendant 
pleaded nen Aflumpfit, which was found fo2 the Wlainti®. And ima: 
bea by Grimfoninarrett of Jusgment, Chat the Declaration was 
Not Keod, Weeaule the Wlaintil hath not hewn, that he might nat 
Have the fata portion, .o2 that the fain Margery had not fuch a portt- 
on: foe2rit may be the fala Margery Hay fuch a portion tn ber own 
HANDS, O2 iit Kad Debts; andthe Oelendant oid not promile to pay, 
Dut tu make yaod the partion; whichis performnen, if He hath fuch 
a portion: Ano therefore the Wlaintif ought to Hem what he wants 
thereat. Ann hich allegation, @bhat he frmam taceret portionem , 
i3 not good,  Wutall the Court held, Ghat the Declaration was 
oon cneuth; soz ft purfues the wows of the Alumpfir in the 
Heach alleaged + Andthele words tant amount, that he would war- 
rant, that he hauld have hich a potion with pis wife. And he 
pleads non Aflumpfit: And the Jurp found vamages; whitch intends, 
Chat they gabe Daniages fO2 fo mich as was wanting, according to 
thety Cyurbence; whereupai it was adjudged fo2 the Plaimititf. 


Downs verfus Winterflood. 


Traint. One of the Jurors was returned hy the name of 
FA Alexander Prefcore, Juthe Refummons (iwhich was tn waz 


“ttite ot @ Diftringas) tt wag Alexandrus Prefcott,and he was five 


by that name: And the Werdtetof the Petic Jury was affirmed by 


them. Anoit Mas moaverinarceftal FuBement, Chat this was 


tricd 
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tried bp a wong perloit, and Chereioze the Wierdter tl, and not aiaen 2 or 28- 

by any Statute: Wut che Hheriff avd the fata Juroz seing eva- 

mined in Couct, tt appears, Chat Alexander Prefchott mas his true 

name, ani that he was the Furez intended tobe returned and truly 

fio, And that there mas not any knownby the name of Alexan- 

drus Prefcott in the fame Comn; Anos if tt MHouly be amenaed ag 

the Wrlprifisn of the Cierk, by the Statute of vicefimo primo 

Jacobi, wag the queftton? And tt wag clearly refolved, Ghat it 

is not to be aiden by the Statute of vicefimo primo Jacobi; forthat 

ertends only ta the firnaies of the Furos, 02 where their additions Poft.s623 

are miftaken, ti which cales tf by examination it may appear that 

he isthe fame perfonintenden to be returned, the Statute airs 

__ that, but not where a Cheiftian name is, ac. And fox taping the 
amendment, the Countel relied upon the Cale in Coke lib, 5. fol, 42. 

betiwirt Goldwell and Parker, there Palus Cheak tas returned ttt 


_ . the Venire, ant the Diftringas twas Paulus Cheak , which was pis 


true name, pet it cannot be amended, and the Recon thereof which 
was Mich.33.& 34. Eliz. rot. 419. was thewn tt Court, where it 
appears, Chat for this caule the Werdia was quathen, and a 
Venire facias de novo atuarded : Wut note, the Wrlpetfion was in 
the return of the Venire facias , which was the fit peocels anv re- 
turn; but here inthe lecond, whichaught tobe suiden by the faz: 
mer procels; wherefore tye Court Doubten thereof, Ee Adjur- 
Matur. 


; Emorandum, That the eighteenth of November 1630, in this 
; Term, fohn Walter Knight, the chief Baron died at Serjeants 
_ Inn, being a profound learned man, and of great integrity and cou- 
~ xage, who being Lord Chief Baron by Patent primo Carol: ,quamdix 
fe bene gefferit being in the Kings difpleafure,and commandéd, That 
he fhould forbear the exercifing of his Judicial place in Court, never 
exercifed his place in Court, from the beginning of Michaelmas 
Term guinto Carolz until thisday ; And becaufe he had that Office 
gquamadsn le bene gefferit, he would not leave his place, nor furrender 
his Patent, without a Sczve facias, to thew what caufe there was to 
determine his Patent, or to forfeit it; fo that he continued chief 
Baron until the day of hisdeath. But it appears, That the Judges 
of both Benchesare made only durante bene placito Rega, foas 
they are determinable at the Kings pleafure, 


R. yor: 


Aquila Weeks Cafe. 


A Quila Weeks, éeper ofthe Gatehoufe, wag (ued in an Aion 
upanthe Gale, for fufferiny J.S. to efcape, wha was in eres 
ciitton upon a Judgment, Trin. 2. Car. Be pleaven Non culp, in 
London, anv it was found by Nifi prius; And hecaule the Recor 
of the Nifi prius mentions the Judgment to be Trin. 3, Caroli, 
| Coz twhich 
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Termino Michaelis; anno fexto 


———— 


9. 


Poft. 220. 


10. 


Jones 229- 
2 Rol. 462+ 
I Rol. 504+ 


which was armifprtfion ofthe Record, the Plaintiff was non-futtea: 
Gnv now it was moved by Germin fo the {Dlatntiff, Ghat by cea- 
fon of this mifpifion.the Reco of the Nifi prius ($ not warranted 
by the Roll, ano the Mon-futt chereupan being Null, the Poftea thail 
not he recarved nozentred; sfoz there 19 no warrant forthis Weeowm 
of Nifi prius; CZiherefore it was prayed, Chat a Diftringss de novo 
minht beawarded, and uponthe Hewing of ting prefineitsa inthis 
Court, a Difiringas de novo Mas awarded, 


Crowle verfus Dawfon, 


ip Ebt. atpon an Dbligation conditioned, Chat tehereas the 
y Defendant fhould marcy {uch a CUinow, twoho was poftert 
of otbers goods which were her fir Husbands and the goons of his 
Chilton, that Her husband Mouln not meddle with then, but 


that fhe and her Childwen might crop them without aifturbance, ~~ 


claitt, 02 Interruption of the Defendant, oz any claiming by Him: 
Che Ockendant pleads pectogmance of the Covenants and Agrée- 
ments Senerally, Che Plaintitt aligns for beach, that the fain 
firft Husband was pofleticn of fuch hep andooods, And thatthe 
Tife Had them before Warriage, Anothat fuch a day after. the 
Warriage, the Defenvant, Her now iushand, took tie fay goons 
inta his hands, and thet Detained, and pet oetains: Ann Fftue 
thereupon and found fo2 the Plaintiff; And moved in arreft of 
FuIgment, Chat this is no fufficient heeach; fo he doth not 
fhew, that the Husband made anp act o2 défturbance; for by the 
Fntermarriane, the Soons are in the Busband; and it is not 
hewn, that he oifturbed the CUite to cnjoy them; and of that apt: 
iiott tere Hide and Jones, Wut Ptiffice Whitlock and my felf cort- 
ceived otheriwife, And that the heeach tg tell affigned; for by the 
Alevation, that he took the fatd goods inte His hands and detaite- 
cd tien, isfippoted, if nota forcible , pet at leat a taking and 
Detiining of them fram the Cite. And Flue being jopned an 
found fo2 the Wlatntif®, the Court intends not but that ic was an 
ulijurt capizon © detention contrary to the Aareement; and after- 
{ward Hide, mutata opinione upon the reabditty of the Books,was of 
the fame opinion; Thereupon, abfente Jones, ft was adjudyed fo2 
the Plaintiff, mA 


King verfus Lorde, Hill. 5 Car. rot. 795. 


Jedtione firme of a Leafe of the Lady Pagetts. Wpor a {pecial 
E Uierdict the Cafe was, Lettice Knowls Copphalver fo. life, 
furcenders tt confideratian of twenty pounds to the ule of one 
Dorothy Whyftler; the Low accepts the furtender, and grants 
it ta Dorothy. Whyftler fo2 er life, wha was ADMItted accozdinaly, 
anddics: Lettice Knowls being alihe, claiming it as her foxmer 
Cate, lets it to the Defendant,and the Low ear: ta i 

.. aineit : 
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«-Plaintiif: Sito upon this Werbia, Whittler f2 the Defendant arz 
gues, Chat when a Coppholer fea lite furvenders ta the ule of ands. 
ther, WHA ts adinittes, the Hitt Copphaiver Hath quali a poihtlitp 
‘g2 Remainder of an Ettate, Thatit he furvive him, ta whole ute 
the furcenter is mabe, that he hall babe it again. Gut he 
agreed, that tt a Copyholder fo2 life furvendet His Citate ta the ine 
tent, that the Loz Houla grant tt to whomfoever he. pleated, then 
his Cate was Downed, hut not Here; And forthat he celien upon 
the ook, 9 Bliz,Dyer254. Wut all the Court conceived the map rRol.gog 
not Hae it again, but that Her Cate 13 meeriy determined by the - 
furrenier, aud that there ts 10 Difference as ta that purpofe, to lure 
reier all Her Cflate ta the ule al one, and to furvender generally; 
ana the Hoek of 9 Eliz. Dyer 264. Doth not warrant {uch a difte- | 
vence. Fail a Cenant toy lite lucrenver to the ule of another, and 
the Lod grants tt, beismeelpin bp the Low, ana not bptheCoe 
upholder wha furcenDd: Wue if a Coppholoer in fe fucrender ta Co" 42°-™ 
the ule af aeother fo2 life whe (9 adinitied, Heis in quafi by the Co- : 
pypalner, anu by his neath the Coppholaer hall have it again, but 
“not here; wiereuponit Mas adjudged for the Plaintiff, - 
Note, Ohis. Jungment was tmpeachen hy a Cait of. Crroae; 
~ and the matier in Law aflignen for Crraz, Ano by all the Juftices 
of the Common Bench and Warans of the Crehequer , the Judg- 
ment was affirmed. . 


The Lord Savills Cafe. a 


: C {1% Thomas Savill,,..,.,..+., was (ued in the Comma 
.) Bench in Crefyals of Atault, Battery, and Clounding, awd 5.05 250 
found for the Plaintit, and damages afleflen to thax choufann 

POUNTS 5 and Judgment being there for the Plaintii®, Creag 

{was housht and aligned: Wut upon evamination of the Meco, , 
_ there was no material Crvo2; whereupon Judgment was affirmen 
by the Rule of the Court: Wut before entry of the Judgment 
Sit Thomas Savill procured a Crit out of the Chancery, vixecten 
to the Jufitces of the Wings Wench, & quibufcunque interefled, 
Awheretn he thems ta the Court, Chat Biv John Savill his Father 
was creater Baran foz his lffe, and atter the Barony was It 
mites to the fain Sit Thomas Savill, being his pounneft Son, 
and to the Heirs Wales of his honp; andthe Civit recites, Chat 
he if a Weer of the Parliament, and therefore the Crit come 
manag, that no other Pocels hall be awarded again him, hut 
twhat fall be aarded again ayrr of the Realm. sow Banks 
mIven, Ghat this (irit hhouid he recoded, and offered a Wleacom- 
piling fuch matter, that after. the lat continuance, and befae 
this Germ, Dir John Savill, the father of Sir Thomas Savill, 
Was cecaten Daron for his life, and that atter his veath the fata 
Sit Thomas Savill, wha was His younger Son, thoula be a 

Baron; Ano che Wlea Hhews,Dpat Sic Thomas Savill Logn yea 
tae Dt 
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pienin Septemberiatt, which was befoze Octabis Michaelis, Gna 
that the fait Sir Thomas Savill mentionedin the Patent, andthe 
fata Sic Thomas Savill mentioned inthe Recor, eft una & eadem 
perfona, andconcludes his Plea, and prayes, Chat no Procels of - 
Crecution might be awarded again him, but what ought to be a- 
matntt a Pier of the Realm; And the Wirit was read in Court, 
being the fame which is inthe Wesifter, fol. 287, and Nat. Brev. 
247.C. whichis where one is fuedin the Common Bench in aper- 
fonal Action, and Pocels of Dutlawep, A writ ig fent out of the 
Chancery, reciting, Chat he ts a Peer of the Wealm, and appoints, 
that no other Weocels hall he awarded again him, thantuch ag 
fhall be againit arr; anv thereupon the Court appointen the 
Wit to be recogted; but forthe Plea, becaule there never was fuch 
ai peclident, and that he is not Defendant inthe Action , asitisin 
the fata Cafe tn the Wewitter: Jozhe ts Plaintiff inthe weit of Er- 
rO2, and Hath nodap to plean, Che Pica was rejected, and the 
Sanu bets affirined, they would adbile what Crecution 
Howls he. ‘ 


Termino 
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Drake verfus Munday. 


\Ebt bp the Plainti ag Executoz toone Drake. wpon De: — 


mutter the Cafe was. Wy Articles invented betwirt the 
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Fy 
Jones 231. 


@eftator andthe Defendant, ft was covenanted, granted, and . 


agreed, and the Teftator covenants, grants, andagrees with the 
Defendant, That he-fhal! have and enjoy fuch an Houfe and Lands 
for fix years;And that the Teftator will fufficiently repair the Houfe 
Et inconfideratione premifforum, it is covenanted, granted, and a- 


greed betwixt the faid parties;and the Defendant covenants,grants, 


and agrees for him, his Heirs, Executors, and Affigns , to pay to 
‘Teftator , his Heirs, Executors, and Affigns an “annual rent 
: inet pounds, during the faid fix years, at the Feaft of Aununci= 

ation and Saint Michae/; Quauponthis the Defendant entrea,and 
‘the Cefiato2 died; and fo Ninety pounds artear fo2 one pear after 
his death, the Erecutor ginrs the Action, and declares upon ail 





- thig matter; and thereupon the Defendant pemurs, And row 


-Henden Serjeant for the Plaintt argues, Chat this is meeelp 


tn Covenant, and Hall nocinure as a Rent by way of Belerbati- 

on: and if it bea Covenant, tt fs Due to the Erecuter; anv it it be 
a Relervation, (tfolloms the Reverfion, and gocs tothe Petr, anv 
not tothe Crecutez; Anahe moved, that fo it appears ta be the 
titent of the parties, thatit thould he only ag a Covenant, and ag 
‘atumin grote, atherwife the wots of the Covenant were tale ; 
And He relied upan the 10 Eliz. Dyer 272. 5. b. And the rather it 
igaCovenant; for that ratione premifforum he cobenants, which 
refers ta mare than the Covenant, tacnjay the Lands, Gc. Wut all 
the Court conceived, that (tis nierlp aRent, ana enfues the We- 


» werfion, and fhali go to ihe Heir + fo2 as the tows of the Cove- 


nant and ant, that he yall cujoyp the Land fa fir pears, amounts 
toa Leale, and tall Gina the Bete; Lathe wos of the Covenant 
and Grant of the Left, that he hall pap fuch a Went annually , 

amounts ta atkelervation, and the rather, Heciite he cobenants 
and Prants to pay ta him and His Pelrs. Vide Plowd. Browning and 
Beeftons Cafe, 21 Hen.7. 36. 1 Ed. 6. Leafes , Broo, thereupon 
tile was nivken , WHat Juagment Mould be entren for the Defen- 
oat, Et quod queens nihil capiat per billam, unlefs caule were 


Hew 


2 Cr34, 
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I Rol.847- 
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Termino Hillary, anno fexto 
fctwn to the contrary, andatterwards being moved again, tt ma 
ADjUDHeD accowingly, ; 


Beamond verfus Long. 


U! Pon vemurrer the Cafe was. Barowand Fzme, the Feme ties 
Alngy Apminiftratrix to hee former Hushand,baings Oebt upon 
a@ Bond of tivo hundzed pounds vue to the Inteitate,and had Juog- 
ment to recover the Debt, theitc Oamanes , and Colts, after: 
wards the heme dies, anda pear anda Dap being paffed, the Baronz 
Dltgs a Scire facias to Habe execution; whereupon it was demurred; 
and cll the Court (helines Hide chief Juice who Doubted thereof) 
conceived, Chat this Scire facias ties not for the Baron, hecaule be- 
ing a Debt vemanded by the Feme as Saminiftvatric, itis in auter 
droit; andalthough they recover, pet the dping before Execution, 
the Duty remains to him who takes new adminiftcation as in right 
of the Jntettate ; and although the Baron is party tothe Juoament, 
pet he hath no property inthe Debt ; and he who ought to have the 
Scire facias, muft babe patbity and property ta have the Del 
wile it tg a bain Sutt: Wut tf Baron and Feme hing a 
Debt foz Debt nue tathe Fewe, andrecover, the Feme dies, 
ron may beatin a Scire facias ta execute this Judgment ; fay 
being recovered, the Baron after the neath of the Feme thall Have | 
Dut not ti the patncipal Cate, Refiduum poftea page 227, 4 58, Q 
t pe ¥ on ian 
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Stroud verfus Hoskins, 


Rohibition. @Wipan the Statute of fecundo Edvardi 
caufe he fues fo2 tythes of heath and barren ground wit 
Den pears after the frupovement: Che Defendant pleaas the 
}tatute of quinquagefimo Edvardi tertij, capite quarto, and that at 
anotBer time a Prohibition was granted, and confultatton thereup- 
on,therefore be hall nat now pave another Prohibition. jt was thew 
that the confultation was not upan the fubftance of the Prohibi-— 
tion, but becaule he Did not prove by two Citneiles the fuggestion 
Within the fic months, And it was thereupon demurred. Cpe fir 
queftian mas, Cihether by the Statute the Suyreftion ought tobe 
pved by (Uittneiles > Andit was refolded, Chat tt ought, becaule 
itis amecc matter in fac, and the fuaneflion ought ta be proven 
Hy the intention of the Statute, as well as a prefcriptian de modo 
decimandi, gpa diftharne of tpthes, 02 any other fuch fuggettion. 
Hecondly, Jt was refolbed, Chat che confuitation deing granted 
fO2 NOt Podbing the fuggettion by two Titnelles, according to the 
Statute of fecundo Edvardi fexti,and not upon the {ubftance of the 
fupgrettion for want of its derity , o2 for the infufficiency thereof, 
it {9 not within the Statute of quinquagefimo Edvardi tertij,capite 
quarto: fforthat ig intended where confultation ts granted upon 
the tubfance of the fudwettion, betug peaven ta he infufficient in 
verdict 
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Wacrdict oz nonlute after Evidence, and not where itis granted fo2 
the tnfufliciency of the form ofthe (uggettion, o2 in the proceeding — 
thereupon ; Cilberetore tt was adjunged for the Plaintiif; €fpe- 
tially as thts Cafeis, forthat it ts a collateral caule out of the 
fuggefiion, ano no caule of contultation at the time of the Statute 
mauve. : 





Sir William Courtney verfxs Sir Richard Greenville Knight. —_ - Bs 


_ FJ Rror to reverfe a Judgment intheCommon-Benchin debt, 4. 
‘, Chere the Plaintiff declaren, Chat the Defendant decimo 
- oGavo Maii,quarto Caroli,conceffit fe teneri to the fatt Sir Richard 
Greenvill fit 280. 1. folvend. upon requeft, Et profert bic in Curia 
fcriptum predi@um quod debitum predictum in forma predi@ta te- 
{tatur, cujus dat, eft eifdem die Kanno: GChe Defendant demanag 
Oyer conditions {cripti obligatorii predicti; which being read , be 
pieaas payment; And Flue thereupon, and Judgment given for 
fhe Plaintiff ; Ann the etvozafignen, becaufe he doth not declare P33: - 
-gecozaing to the ufual courte, quod per fcriptum obligatorium con- 
_ ceffit, nozany (Uiriting mentioned tn the former part of the Decla- 
‘tation: So it doth not appear to the Court , that there was 
ay (Uviting obligatezy,and that beitig faulty in fubftance,no Plea 
2 Gervict may make tt good. Wut all the Court tere of opini- 
on, becaule he Hewed the Ciriting , whereby he demands the por.cse: 
—«- Debt, and the Defendant by His Plea thems, that itis an Dbliga- Co-Lirelso;: 
tion with a Condition, and Flue ts taken thereupon, and found foz ~ 
“the Plaintiff, thatthe Declaration is good enough, at leatt it aps 
: nee Court, that the Platntit hath ajuk Oebt, and voor 
- Gauile to recover ; wherefore the Judgment is good and was affirs 
men, Co. Rep. 45. 7. Rep. 25. a,8,Rep,133,b.8 Hen7.712 0 
1 86 Ed, 4s ? 









Gray verfus Ficlder, 


> Ebt. Wipon an Diligation affignen by the Commiflioners 5. 

: of Bankerupts , and Goth not thew the Obligation; where: ae Ras : 
fore ft was Demurred. Ardbecaule hecomes in by Acin Law, eee Ss 
and hat) no means to obtain the Dblination, ttvas adjudged to poft..42. 
be aod enougy, without Hewing tt tr. Court; as Cenant bp Stace 
tute Dercpant, 02 Cenantin Dawer , thallhae advantage of a 


Rent charge without Hhewing the Deed. 
Sir Miles Hobert andWilliam Stroud Efq;their Cafe, 


We Attomyp-<Berteral erhibiten two feberal Intozmations, 6. 

: the ane araintt William Stroud Efq; tye oth:r agatit Dir Pett-2s¢- ge 
Miles Hobert night: Che charge againtt both of then therein 

"Was for feveral cicapes aut atthe Waifon of ue Seven ae ae 





Ante. 18a. 


R.1500 


Poft. 4660 


Term.Hill. anno fexto Caroli Regis,éc. 


. bothpleaned Not guilty, ann their Cates appeared to be as follow: 


ct. Chefato William Stroud and Sir Miles Hobert tere by the 
AAWISS command committed to Wetton, for mifdemeanoz allenaca 
ASA them intheir carciage, wthe Poule of Commons at the 
fat Parliament: Atterwarns in Crinity Cerm anno fexto Caroli , 
both of then being bp Dever of this Court,and bya CUlacrant from 
the Attorney-General to be remaven unta tie Gatehoule: Che 


* Marten of the Warcthaifey C where they were before mpeifonen ) 


{ent the fad Stroud ta theteeper of theGatehoule, who recetved him 
into his Houle, lately built,and adjopningy to the 1 21fon of the@Bate- 
Houle, but being na part thereof. After which receipt the fame 
nigbe He licenced the fata Stroud ta go with bis eeper unto hig 
Chaniber tn Greys-Inn, any there ta relive. Sir Miles Hobert 
was alfo by the fata TClarden of the Adparthallep deltveren to the 
Beeper of the Gatehoule ; Hut being fick and abiding at his Cham- 
ber iu Fleetftreet,he could not he removed to thejP2ifon of che Gate- 
Houle , hut there continued with bis Weeper ailo. Atterivaras the 
Sicknels increaling in London, they(with the licence af the Weeper 
of the Gateboutle, as it was proven ) retired with theiv under Keep- 
ers to their feveral houles in the Country, to the fpace of fir weeks , 
untill Bichaclmas Term then nert following , when, by direction 
of the Cato Leeper they returned ta his houfe. Wut in all that foace 
it could nothe proved, Chat they ever were in any part of the oly 
Prifon of the Gatehsute, but inthe newhutlding therets adjopn- 
fig, unlels when they once Withoew themicives ta a clofe-faol 
lwhich was placed uece ta the Parlour, andwas part of theola 
Prion of the Gatehaule. This evidence was Kiven to hoth the 
fatd Juries, and hoth of then returned thety Gerdters febverallp , 
That they were not Guilty according to the Jnformations exhibiten 
aAgaing them: And inthis cale {t wag debated at the Ware and 
Bench, whether by this their receipt and continuance in the nem 
Houle only, it may be faid, Chat they ever Had been tmpetfonen? 
And the Jusges held, Chat their boluntaryp vetivenient to the clate- 
ftool mane them ta be Pationers: Chey refolved, that in this 
and all other Cales,aithough a Patfoner Departs from APaifon with 
bis Leepers licence, petitis an offence as well punifhable tn the 
Prtfoner ag in the Weeper: And Calthrop made thts difference be- 
twitt beach of PKlon andeltape; the firtis agatntt the Gaolers 
will, the other {3 with his confent,oue%n both the Pifoner is puz 
nifhable: whercunta the whole Court agreed. Ft was allo refel- 
ved, Chat the Watfon of the Hings Wench isnot any local WBat- 


- fon confined onlp.to one place, and that ebverp place where anp pers 


fon is reftrained of hisliberty, ts a Pilon: Asif ane take Sans 
uary and Depart thence, be thall be fatd to break Poatfon, 
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the Barons of theExchequer,was made puz/ny Juftice of the 
Common Bench, in place of Sir Humphry Davenport,who 
pe eae was made chief Baron of the Exchequerin Hé//ary Term 
- Jaft paft,andJamesWefton of the Inner-Temple was,by Writ return- 
able Menfe Palcha, made a Serjeant, He:appearing in Chancery 
guarto die poff ofthe return, being Thurfday; And the Monday fol- 
lowing, before all the Juftices of the Kings Bench and Common 
Bench, and Barons of the Exchequer (none being abfent) aflem- 
bled at Serjeants Innin Fleet-/treer, performed the folemnity, reci- 
ting his Count, And his robes were there put on ; and he made his 
Feaft in Serjeants Inn forthe Juftices and Serjeantsand the Kings 
learned Councel,and gave Rings, according to the ufual manner , 
afterward, with this infcription, Servus Regs, ferviens Legi; And 
within two dayes, was made one of the Barons of the Exchequer. 


Mitcserense , Thatin this Term Sir George Vernon,oneof 1, 


Flowrs Cafe. 


/ A Ctionuponthe Cafe, CUhereas the was a Mtdwite, and —2, 
Hav led that art foz divers peats, and by that means Gatuev 

4nuch maintenance for ber telfand Family, Chat the Defendant, 
paving communication other and her pofeflian, fake thefe wozds . 
of the Plaintiff, Many have perifhed for her want of skill: Anu af 
fer Gierdict being moved inarcetot Judgment, that thele woes 
were notactionable , it was adjudgen forthe Platntiff, soz the hath 
a profitable gain ay that Function, and theretae thole toads map 


be peejudictal. 


R.202. 


Helier ver/us Hundred de Benhurft, 
Pafc,6, Car,rot-23 3; Berks, 


A Ction upon the Statute of Winton, {02 that he twas robben of ‘ 
feventp pounds, and made Hue ano Crp, and amends M8 Jones 235. 
not made, nozany ofthe Robbers take: Ano Counts upon the * Ro.s32. 
Statute of Winton, Ann that he took his aath hefoxe John Saunders 


Fultice ofthe Peace within the fain County of Berks, ans inba- 
Odz biting 





Ant 76. 


2Cr. 55. 
3 Cr-48 5, 


Hob.5 3. 


Hob: 53. 
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biting within the Hunded, within twenty Days before His Citric 
HOUSHt, that he was robbed, and DID not Know any ofthe patties , 
accorDiny to the Statute of vicefimo feptimo Elizabethe. And ups 
on Not guilty pleaded a fpectal verdict was found as forthe Plaine 
tiff accozviny to the Declaration. And further that he took His oath 
before the fait John Saunders, Juftice ofthe Peace of the fatnCounty 
and inhabiting tn the fatdYunded at Hts Chamber in the miodte 
Geimple London. And fa conclude, ifupon all the matter the Court 
(houtd aniudge fog the Plaintiff, hey find for the Plaintiff; Ano 
if; &e. forthe Defendant. Anuthe matn queftion was, whether 
this eramination and oath was taken fecundum formam ftatuti.ana 
{his matter being argued at the Bar, it was allevgen by the De- 
fenvants Countel, Ohat a Jultice of Peace Hath only His Furilai- 
ction within the County where he ts a Fulkice of the Peace,and map 
not elfetubere erercile his Jurifdiaion: And this eramination is ag 
FJufkice of the Peace of the County where the fame fact was done ; 
Ann the Statute of vicefimo feptimo Elizabethz appsints the oath 
aANDderamination to be taken by Juftices of the County , tnhabt- 
ting in ozneer the Huideed ; And what he doth aut of the Countp 
ig coram non Judice; and foz that purpofe tere cited, 13,.Ed,4.9.& 
Plowd.Comment. Plats Cafe fol.32.@hat a Juftice of [Peace cannot 
ercrcife his Furtldiction out offis County, ta commit anp felon. 
Wut Littleton and Grimfton fo2 the Plaintiff mabed, that this ver- 
Dict finding, that he took the Craminatian according to the form of 
the Statute, and fo a general verdict at the firlt; Che findine aftec 
this foectal matter ts not to. purpote,22. Eliz.Dyer, As the Cate of 
irRowland Hey ward.Aflumpfit.Ohe Juty find a general verdict 
ACCOWwing to the Ie, anda fpecial matter anatntit, the latt is 
Yow. Wutthe Court took not any regard to this reafon : forthe 
matter in Law being found, the Court hall adjunge accoa- 
Ding toit. Hecondlp, Chey modved for the matter, thatthe era- 
mination (3 tuclt taker in London : Ferthe Statute doth not ap- 
voint, thatitthall be taken in the County ; but by a Juttice of 
the Peace ofthe County, inhabiting tog nece the Hundyev, &c. 
aNd that within twenty Dapes befage the Crit heounht, Becautle he 
Wwul by tntendwient he moe caretul nthe eramtuing, he heir par- 
taker of the burthen, if it hhould berecabered againtt the Hunde ; 
Aud he ts to eramine as well concerning the Robberp, as whether 
be knows any of the perfons wha robbed Him. And they faid, that 
of thele matters, in whatfaever place he he, he map take cognifauce 
and eramination; Anathat they had fee a Weport ofavo facobi , 
Chat a Juttice of Peace taking arecogmlance out of the County,ic 
was Poodenounh: Foz which, &c. And it betug moved again , 
all the Jultices agreed, that he (s faite he a Julkice of Weace in- 
Habiting inthe Hundeed, where histife, family, and Himielf are - 
ufually commoranr, although in the Germ time be be at London, 
Wut Hide chief Juftice, and Whitlock, cancethed at fir, Chat the 
craninations cannot be taken out of the County, Wecaufe it fs out 


of 





em ene RN gee 
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of bis Juvifomien where be ts Guilice of Deace, for their Jurilaici- 
ouis puvate: Wut Jufkices of the Wings Weieh may take fucs 
eraninations 02 erercile Turildiction in any place ; faz their autha- 
rityis general; And compacente ta the Cale where tive Tultices 
of Peace ( upat the Statute af decimo octavo Elizabethe ) {et 
Down an ager foz the keeping of a Baktard , it cannot be Done bp 
them out ofthe County; alla bp the Sptatute of quinto Elizabethe 
of Laborers, Deders of Juttices of Peace, ought to be by them 
which are tnbabitants in the County, and tohen they be in the 
County, anv not to be made by them out of the Came: And therefore 
pecaiie (t was taken out ofthe County, they bela it was tll. Wut 
Jones quo my felf conseinen. Chat this eramination and oath, ale 
though found ta be taken in London, be being a Juitice of Weace of 
the fain County, and inhabiting tn the Hundyed, t3 a verfon whom 


the Statute appoints and authovileth to take examinations; Ano 


that being taken by him, who bp intendment will have ftrict care 


 tathe examination ( becaufe himtelf may be {pable to part of the 


charge) it ig not material where it be taken. Anv itis not any Act 
of erercifing Wurifsiction, Wut rather.a direction Chat uch oath 
anDeramination hall be taken before fuch a perdan. As ifit were 
appointen, that Cuch an oath Mall be taken before fome Wnight o2 


 Juowe inhabiting within the Hunded, that ig not any potnt of 


Furitiction, hut adefcription of the perfon hefae wham the era- 
mination hall be taken, and which map be as well taken tn any 
other place as in the Countp:And therefore it was fain, that there is 


“Difference where a Juitice of Deace Doth an Act to compell another 
fa perfor, ad ta tmp2itan any fo2 non performance; 92 to command. 


olie, f02 any affence,to be tmpeifonen;fuch Acts cannot be Done in any 
place but where bis Jurildiction extends; Wut tt is anulual courte 


fez Futtices of Weare to take informations again offendos in anp 


place out of the County, ta prove offences tn the County where 
they are committed: Andfome times they take Recognilance to 
profectute; and uch Reconnifances taken out ot the County by vo- 
{untary affent of the parties bind well enough, and are ufual: But 
ehey cannot compell any out of the County to enter a Recognifance; 
For they cannot ule cagreive power out ofthe County; Ttbereupor 
the Court would anvife. Ano afterwards this Cate being peo- 


pounnen at the Cable in Serjeants Inn to che chief Baron, aud ta 


®aran Denham, Warton Trever, Baron Wetton, and to Futtice 
Harvey; and I popounding it taJuftice Hutton, they ail, after ave 
bice,agreed, Dhat this evamination taken in London, by a Fuftice 
af Peace of the Countptnjabiting tathe Hundyed, though at that 
time he were aut ofthe County , was good enough; And Fuftice 
Whitlock aftertmards agreed thereto , Becaule it was not an 
Act of Jurithiction, butonly matter of examination, to enable the 
Mlaintif ta his Action; CUhereupon afterwards, by the allen of 


Hyde chief Fuitice, Weugment was given for the Plaintifl, 47- 


AM, v1. Guttices of Atlife take verdias tn other Counties. 1 4.6, 3. 
he Diltrels 
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214. 


Jones 238. 
2 Ro.402. 
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DMittrels may be Driven into another County, &c. And 27. Eliz. in 
Com. Bench hetween Charren and Barnes, a Mifhop of Ireland, 
peing in England, committen Adminiftration of the gaovs of one 
who Dyed Fnteltate within his Diotels tn Ircland, and adjudgen 
oon. ' 


Flower verfws Elgar. 


Ae Querela, Wipon demurrer the Cafe was, Dnececovers 

in Debt, and takes Crecution by Elegit, whereupon the De- 
fendants Lands were ertended, and after atiigned over, and fa con- 
Vepen from one to another into (everal hands; And afterwaras the 
Plaintiffin the Action veleafen all (uch Judgment and Erecuti- 
ong;And nolu the OefendDant beings an Audita Querela,and all this 
Matter was fhetun in the Crit, and thereupon it was demurcen, 
Weeaule the Crit fs hooughe araink the fir Plaintiff, who sin 
recader,tohcre he had dilmitt himielf of all the intereft of the Extent, 
and ft ought to habe been haoughtayaint thea flignee of the Extent. 
But notwithtanding, the Court avjudged, that the Audita Que- 
rela was Well brought ; Fozhe being patty to the Juogsment, his 
releate hath aifcharged the Judgment. 


Fawkener ver/usBellingham. 


Rror to revere a Judgment inthe Common Wench ( quod vi- 

~', de ante pag. 80, ) hag argued Dibers times at the Bare; Ana 
notin this terin atthe Wench, the Erro2 afligned tn point of Lawe 
All the Tultices, viz. Hide, Jones, Whitlock, and my felf, atgqued itt 
One Day, and delivered our opinions in ower, that this Judgment 


AS erroniougs, and Ought tobe reverfea; forme all conceived, Fe 
Was the fame vent a5 befoae, and not a Kew rent begun by the Sta- 


tute, but chanmen by operation of Law froma Went Service ta 
a Went Seck; soz is it Anew Rent given by the Statute, becaute 
It Doth not appoint any certainty of Went, but referers, that hich 
a Went as the Lows thereof had before, thep pet thall habe, fuchin 
quantity, fuch in eftate, And Jones fatv, Chat tf he Had recoverea 
this rent before the Statute in an afte, and after the Statute 
had been viffeifen again, he fhould habe had a revifieifin, which 
Mews thatitis the fame Rent. And Jonesand Hide conceived, TE 
Rent be given by theStatute,and no limitation of a diftrels therein, 
itis a Rent Seck,and there cannot be a diftrels for that Rent.wWut 
Here it ts agreed on every part, Ohat to this Rent there helougs a 
diftrele,and the reafon ts, Wecaule a diftrels helonged to this Went 
ficfo2re; fo hetny changed the diftvefs belongs ta it; And it fs 
exp2ctly nithin the letter and fntent ofthe Statute, that no Apow- 
cp fall be miave for Rent untefs there hath heen feifin thereof with: 
iiforty pears: And tt doth not appear hut that this Rent might 

be 
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ihe loft for twant of {eifin, before the Sptacute of primo Edvardi fexti; 
anvas the Statute of tricefimo fecundo Henrici octavi harrs ta 
claim it, uniels he hath ad feilin within forty peats; lathe Sta 
tute of primo Edvardi fexti death not alter it, nog give image liberty 
thereta than tt hav before; Aid thevetage Fic thall be fain to be Rent 
created by th: Statute, it cught ta appear bp the Statute what 
the Went is in ipecial which is created by the ratuce, out that 
Doth not appear, and therefore it 19 the fame Went which was hee 
fore, af which the beginning is not known, whereas teilin ought 
ta have been within forty peats; and thereupon jones put this 
cafe, Low any Genant by Rents and Services; Il the Ce- 
nant by licence at this Dap makisa Feoflment by Indenture, to 
Hola o€ Him by the Came Socvvices as he polos over, Jn Avotwey foz 
this Bent, there ought ta be teilin within forty pears: FfoIt is 
not a Went of certainty newly created, but refervs to the ancient 
Menure, which aught to ve thrown and feilin proved; but if pe create 
aWRent certain, itis atherwile. Andtherets difference, as all the 
 Futkices held, where the fading is of all the Rents; fo2 that nihil cer- 
tiimplicat,and Where itis a faving ofa particular Ment to certain 
perfons; and it mould be anreat mifchiettt there fhould be fuch an 
“egpafition, Chat Rents generally faved bp the Spratutes, houln he 
out ofthe Statute of Limitatgan;whercfore thep all conciuded upor 
-thepoint in Law, Cyat this Plea, that he was not feiten within 
foaty pears, &c. Was Pood, andthe Judgment given for the De- 
fendanterconiots, But Whitlock ana Hide conceived, that the 
Avawyis ill, becaute it is fatd, Chat ultimus Presbyter wag 
feifen of the Land halaen jure Presbyteratus, whereas none cant Be pure aay 
feifen in jure de/ Drtettheod, which (9 his Dffice, hut in juce Canta- 
rieonly. Gnd that paint the other Iuftices {pake not; but up- 
onthe point in Law, they allagreed, Dhat the Juagment thoula 
De veperien, ~ 
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Ward ver[us Uncorn. 


~ Ebt for feventy two pounds, CCipereas the Plaintiff and Dez 
| fendant 29, Decemb.6. Caroli, fubinitted to an Award of all 
Artions , Suits and Demands hetwirt them , to te Arbitras 
ted by J. S. and J.D. Se that they made their award by Indenture 
efor the firth of January net following. And thews,that they , 
upon the fifth of January, by Jnventuce,mave thelr Award upon the 
spremtle3,and thereby Awarded febenty tive pounds ta be papenisp 
the Defendant to the Plaintiff, and that cither of then before the 
twelfth of January following fhould make a Weleale, from one ta - 
another, of all Actions, Suits and’ Oemands , before the twenty 
eighth pay of December latt pat. Opat fo2 not paying this feventp 
{ius pounds the Plaintiffhngs this Action-Che Octendant pleas 
nil Debet,and found fo the Wlaintiff. And Germin movenin acrefe 
of Judgment, that this Arhitriment is vain, becaufe they did not 
determine all Controverfies tothe time of the Submiffion: Foz 
they appoint a Beleafe to be made of all Actions and Demands 
untill the twenty cinhth of December: So the twenty efyhth of 
Deceinber ts one dap hefore, and there minht divers caules of 
Action arife after the twenty eighth of December; Ano the Acbitri= 
ment made the fifth of January recites, Chat Actions and Con- 
troberfics were then Depending. wherefore this Arbitriment- was 


Doin, and the Plaintiff ought not to Have Jungment. Wut 


Whitfield ¢ contra, ffo2 they tecite in their Award that they 
made thete Arbitriment de & fuper premiflis. So it thall nat he tn- 
tended that any new caule of Action atofle upon the fata tiwentp 
eighth of December , untels it be fpeciaily hewn. And when they 
fay they mane an Award de & fuper Premiflis, i¢ Mall he intended 
that they made anend of all things fubmitten unta them , (ana 
which were notified unto then) untefs the contrary be fpecially 
hewn. And this Releale tall difcharwe all matters, although - 
they were depending in {uit the twenty ninth of December, berg 
the day of Suhmiflion, they avifing (oz caufes before ; Andfo2 that 
he vetyed upon Bafpoles Cafe. Cok, 8. fol. 97. and citena Cale 
Trin.43. Eliz. rot. 947. betwirt Barnes ant Greenway, where a fub- 
miittan mane the faurth of December , ofall matters and cantro- 
verfies betwirt thent,and the Award was of firty pounds to be pain 
in fatisfaction of all caules and matters untill the thirn of De- 


combcr, 
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Cember, and fo excludes one dap before the fubmiffian, and fo this 
caufe crception taken and pet adjudged good ; fort Hall be intenas 
ed a final Determination of ali caufes, and there hall not be fuppa- 
fed that any caule dtd netulyp avife the thira day of December, untefs 
it be {pecially fheiun ; fo here, ec. for twbich, tc. And of this apini- 
Dit as all the Court; forwhen he latth they mane an Amara de & 
fuper premiliis ; and it Doth not appear to the Court by any {hectal 
hewing, Chat there ts any caule newly arifen upanthe fain twenty 
cighth of December, the Court will not conceive any; therefore 
the Award ts well made, efpectally when be takes Filue, chat nul- 
lum tale fecerunt arbitrium, 02 Nil debet, which ts all one as this 
Caleis ; whercupona Rule was given, that Fudgment fhaula be 
cniteeg fo2 the Plainttif, unlefs caule (hewn, ec. 


Flower verfus Baldwin. Hill, 4 Car. rot. 687, 


2 Cr.393. 
3 Cr. 353. 
2 Cr. 578. 
Hob.190. 


Refpafs. Wipona fpecial Werdia the Cale was, Dne bare 


gains and fells by Indenture octavo Julij vicefimo Jacobi ; 


The Deedis acknowledged the tenth of Aulp before a Warter in . 


Chancery ; Che ninth of Oroder following the Bargatno2 fuffers 
a Judsiment inthe Common Wench ; Che eighteenth of Deatober. 
the Ynoenture ts tnrallen in Chancery: Flue was joyned, Che: 
ther the Bargainag was feisen ir fee at the time of this Zuogment? 
Ano all thig matter being found by (pectal Werdict, Littleton fo the 
Plaintti atqued, Chat the Indenture being invatlen, thall Habe 
relation to the time of the fealingy and delivery thereof, and 


2 Inf 6 F40 


makes the Bargaince fetfen ab initio, and then the Wargainn - 


luas not feifed at the time of the Judgment ; and fo2 that he relpen 
upon 8 Ed, 6, Bro. Inrollment dz fayts 9. where twa Jointenants 
the ane bargains, ec. the other dies before Furolliment, anv the 
Furollment is within the Ge months, the moity only hall pats, 
f02 the Oeen intended to pals hut the moity: Ano Cok. Litt. 147. b. 
if after the bargain and fale: the Bargaino2 ard Wargainee jor in 
a Geant ofa Ment-charae, the Deevis inrollen within fir mouths, 
itis the Goantot the Bargainec , and confirmation of the War- 
gaine2; And tf bargain and fale be of A Manoe; and an Av- 
pawlon appeidant, and the Church Hecames void before the Jn- 
tallinent , the Jnvoliment being within the fir WDonths . the 
Bargaince thali have the benefit of this pretentatton, and of al 
atrears of iets incurred before the Anvoliinent, it being with: 
in the firmoanths. Gartl aWargainee hath a.wife and dies, al 
- terinatn the Deedis tnroiles, Che wife hall habz Dower, ag ft 
was tefalued for the wife of Baron Frevill; and that, Trin.14. Ja- 
cobi hetivirt Gawen and Stacy, itwas adjudgen, Chatil the Ware. 
mafiiee giants adent out af the Land befor Anvollinent, and at 
tekwards itis Fnrolicd , the Orantis good; whereforr,ec. Wut 
Charles Jones argued fo2 the Defendant, Chat until Jncollment 
the pofellion and tecehald continues in Ee eats and nachtag 
L 4 


Co.Litt.186.a- 
Poft.569. 
2 Cr.g3, 


Poft-¢59. 
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Poft.28%  wpebeftsout of hin; forthe Statute is erprels, Chat nothing hall 

. - pats untit Inrollment ; fa that until the Inrollinent he remainen 

feifen; then the Incollment not being until the eighteenth of D- 

ctober, ana the Jungyment being the ninth of Deober, anv the 

Flug being , TUhether he were teilen in fie the ninth of Daober > 

Wpon this {peciai Verdict the TMue ts found for the Defenvant ; 

whichis thereafon, in Co. 4. 71.a. Hinds Cate, Chat if a Bar- 

ration makes a Feoffinent,, oztevieth a fine betoze the Zivollment 

to the Bargain himlell, and afterwards the Died is inrollen, the 

Warvainé (9 i by the Fine oz Feoffiment ; but the Jnrallment fhall 

take away all Jncumbeances made by the Cargaing2 hinkeif to a 

Stranger , that they hall not prejudice the Warsainw ; for the 

Aucolnient Hath relation ta take away all Jncumbeancese ffoz 

which, éc. Andall the Court agreed, Chat the Inrollment of the 

Ded within the fir months relates to the fealing of the Diev, anv 

makes the Bargain’ in, ta avoiy all Jncumbeances mave unto 

| Htrangers after the infealing. Wut Jones Futtice conceived, Chat 

Hob16s; am rei veritate the Bargaina. hall be fata to be feife always until 

- the Invollment, and nothing pafled to the Bargatnee until the In- 

atat.é74. vollment; fog itis foerpeflp appointed by the Statute; ann it ig 

quafi conditio precedens , and untill it be performen nothing vetts 

Vento, Ulthe Bargainee. Anvbhe cites a Cale betwir Bellingham Bar: 

Pow 9h yainog, ana Alfop Bargainee fecundo Jacobi, Chat ifa Bargainee 

_- before Jnrollment bargains the Wandto any other , and after the 

Ante ffo- — firft Deed ts inrolled, and afterwards the fecond bargain and fale, 

2 r5%53 ann both of them within the fic months: Che fecond Bargain and 

fale is void, becaufle there was nothing in hint atthe time of the 

bargain and fale ; and therefore he and Hide chief Juftice inclined 

(ag this Cale mas, and the Jue jopnedand found) fo2 the Defen- 

Dant. Wut! was of opinion, Chat when the Inroliment ts with. 

inthe fix months, beis inabinitio, andthe fee vets in the.Bar- 

maine abinitio; fo2 the Statute of vicefimo feptimo Henrici octa- 

vi erecutes the pofieflion ta the ule; but that 18 ftopped untif the 

Deed he inralled within the fir months, andwhen the Deed is in- 

ralled, it belts in Him ab initio, andthe pofleffon is erpectant to the 

ufe at the time of the feating of the Deed; and until the Decd inrols 

ben, the Wargainee hath election,whether he will take tt bythe Deed, 

02 not, which ts the reafon,that tf he himlelf in the interim takes an 

Cate hy Feofinent o2 Fine, he hinilelfoeftrops the ufe, and takes 

by convepance at the Common Law and not by the tile: Wut 

when He Hinilel€ noeh no act of difturbance, andthe Wroliment is 

Within the fix months , tt tall relate to the date of the Deen; and 

that ts the reafon he thall babe all Rents tncurred in the mean time, 

and the benefit of peefenting te Churches when thep fall, and hail 

be (atv feted ab initio; Andthen the Wargainee ts {eiled the fata 

Ninth Day of Detaber, hefg the day of the Judgment, and notthe 
Wargainog, tc. whereupon the Court would further avvife. 


Atkey 
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Atkey verfus Heard. 


Ction fur Trover  Converfiongt Goovs of the Inteftates. 3. 
A The time of the canverlion being fuppoten after the Anim: Joucs 2+: 
Nifiration committen, Cerdict betng found again the vr. 92-1 29. 
—Plaintii, the Ducition was, Ccihether the Plaintie hould pap 
cols? and refolved, That this Action being grounded upon 
the Converfion tn his owntine, and not in the time of the Ge k473. 
eat was as His otn proper Action ; wherefore he thaula pay ance 2s. 
calis. : 


Taylor verfus Willes. Trin. 5 Car, rot. 1204. 


[> Rror fur Judgment inExcefter. Jnan Getonot the Cafe up- 4. 
> onan Adumpfit, Chat in confideration the Platntif— Willes » pol.6os. 
Would Deliver toa Hundd, and a quarter of (load, the Defendant 
Taylor affunes ta pay as much as it thoula be veafonably worth ;s 
and upon another confideration allumed to da another Act ; Taylor : 
pleaden Non aflumpfit ; the Jury find quod Aflumpfit, and affefs fo2 
Damages thirty thee pounds fir fhillings eight pence (to be patD , c.6er. 
int oping, tf by Law tt map be) and aflefs for colts fir Hillings 
eight pence s and Jungment was given, Chat he Mould recover 

_. the thirty theee pounds fir fhillings ecinht pence for damages affert 
bp the Jury, and the cafts; and Crroe being haught,Germin fo2 the 
*Vlaintifl tn the iri of Crroz afligned for €rroz, Fir, Chat the 
Uierdict tg ill, Becaule they find generally quod aflumpfit, and do . 
NOt Divide thet beivg feveral, fed non allocatur ; foz tf thep were 2054+ 
upon {.beral poomifes, yet Non aflumpfit generally t8 good ; Ano 
‘the Gerdica to generalis goon. Chetecond Error was, Wecaute 
It was found, that the namages of thirty thee pounds fir fillings 
eight pence to be paid in Dying, ifbp Law tt may be, te void, &c. 
fed non He call ;fo2 the finding the Allumpfic ts good cnough,and 
fo twas the n§ Damages to thirty thee pounds fir Hhillings 
Cight pence, hut that which is found after tg void, and the FJunge- 
— ment (omitting that which was bold) is good enough; wherefore 
the Suagment was ailicmen. 


nls 


Mariot vers Kinfman, Mich, 5 Car, rot. 38. 


Ebt. GWponan Dbligation, Che Oefendant demands Oyer 
J of the Canvition, which was, Clbereas he han taken AS. +” 

- atuidoin to trie, being polletied of nikers Goods , FE he Hout per- 
mit his (ata write ta make a will, and to difpole tn Leracies as much 
ag fhe would, not exceeding fifty pounds , and pay and perfoun 
that fhe appointed . fu that tt Din not exceed fifty pounds, Chat 
then.4c. Che Defendant pleads, that He std not make any will. 
he Wlaintif takes Ihe thereupan, and ‘twas found, What the 
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3 Cr. 27. 
_ ANte 204. 
Pot. 376,597 


(Mer. MN, 


2 Cr. 364. 


Ante r14, 
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Jones 245. 
¥ Rol. 560. 
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made a CCU, and thereby difpolea of Divers Legacies, not excéen- 
ing the Cum of fifty pounds ; Wut that fhe was Covert at the time 
of the Cuil making, tc. and tf Was adjudged for the Plaintiff: 
Foralthound foe being a Feme Covers, cauto notin Law be permit: 
ted to make a CUili to Difpole ef any Goods withaut the Bushanns 
affent, pet itis acciill within the intent of the Condition; fo) it 
was the intent of the Condition, that the hould make a Ci to that 
purvole, notiwithtanatng the Coverture; Andit ts but her appoint: 
ment, which the husband by his Obligation is bound to perforn: 
a2 wahtch the finding chat the was a Feme Covert ts not material : 
CUbercupon a Bule twas given, Chat Zudement fhould be fo2 che 
DlatuttiH, untels other matter was hewn, te. 


Drakes Cafe. 


| iat To flay afuit in the Spiritual Court before the 
~ Commiffioners Cccleltattical for Alimony : (Chere the Livel 


fuppofeth nibers particular crucities ufeo upon the wife, for which 


fhe was enforcedto depart; and that the husband waulo noe al 
low ber any maintenance, ana therefore He luen before the Ecce: 
fiattical Commifitoners foz maintenance. And becaule tt is a Suit 
paperly fuable before the Dyvinary, whereim tf there be any wrong, 
the party grieved may habe an Appeal ; And although this is one 
of the Articles, whereby authority ts gthen thent by the Commifiion 
to heat and deterntine; pet. becaule it ts not any of the caules which 
are within the Statute of primo Elizabethe, for which caules the 
Camimiffion is owained, the Court awardeaa Prohibition ex moti- 
one Laurentij Hide Militis. 


Rockey verfus Huggens, Trin. 4 Car, rot, 764. 


E Je@tione firme. ipona {pecial Uerdic the Cale was, 4 Ca- 
pybalder fo2 life pretending a cuftome in a Damier, Chat he 
may cut Down and fell Clins growing upon his Vapppold; Sna 
the Lod pretending, Chat there was ns (uch cuftome ; 02 if there 
were, that it was boty and ayaint Law, enters for a forfeiture , - 
and makes the Leale to the Plaintiff: Che Copphoalder re-enters : 
and upon Not guilty pleaded; the Jurp found, Chat the Land was 
Copyhald for iife, and that he cut Down Elms, being timber tris, 
and foin then, and foundthe cuffome of the Adanoz as the Copy- 
Halder petends; And whether tt were a moon cuffome o2 not, twas 
the queftion? And tt was oftentimes argued at the War by Ger- 
rin. and Brampfton Serjeants forthe lati, and by Rolls and. 
Charles Jones fo2 the Defendant. And now this Cerm all the 
Court relalpen for the Dilatnititf; Foz this cuftome found, ts a yor 
and unveafonable cuftame , and not allowable by Law, Chat a 
Copypholdcr for lth may cut down and fell timber trees, and difpote 
ef then at his pleafure, sfo2 it isin Deftrudtion of the Juderitance 
. ang 
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and againt the nature of a Coppbolver fo life. But peradbentare 

there may be fuch cuEanie fz a Copypolter of Anheritance , that 

belie anty to the pecjubice of (lim and his heirs; Sid inden h2 path 

quafi au Inheritance in tye Copphald, he bath fo Whewiie in the tees 

growing thereupon. Wut a Copphalver faz itfe Hath but a parti- 

cular eftate in the Lan, and ie he hath inthe tries; And it is une 
realonablz, that he hauld cut votwn, (ell and deftrop the Fuberi- 

Lace, and it would be ta the yreat prejudice of thafe who fuccéeden, 

forthey fhoula not have to maintain che Boule and the Wlough. 

Gan althaurd it was urged atthe Bar, Chat tt detugy found ta 

be the cuftame, the Court hall not anjuaye tc tH and unceafonabic, 

‘when ft map have reafanable veginuning: sfoz as Lefiix fo life map 

be without impeachment of CUatte, fo tt map be here, Chat the 

old granted it at the beginning with this liberty, and the Low 

by that means might have the greater fine upon the granting of 

the Canphald; Ano this Copyheld hetiy by intendment always 

in the Hands of particular Denants , tt may be fuppolen that thep 

plated and nourifht them, and therefore fhowla habe the greater 
‘Abertp to cut dom and Difpate of them. Wut the Court hela, Chat 

thele reafons will not maintain this cuffome; fo2 Weate for life o2 

pears, without impeachment of Cclatte ought to be besun by Dwa 

and without Dedis not good. And it ts agatutt the nature of the 

Cftate of a Copphalder, thache Hould do Acs tn deltruction of his 

Citate; therefore cuftomes which maintain them ihall be aliowa- 

bie, but noteconverfo, And apeclident was themn tothe Court; 

Hill, 45 Eliz. rot, 156.in the Com. Bench hetwirt Powell anv Peas 5 

cock, wyere fuch acuffome was pleaded in Crelpals, and adjuryen, + Ra See: 
We was not gooy, Andi my felt have tien the report of a Cafe, Jonet 2+5. 
Hill. 6 Jac. rot. 2613. betwirt Rowles and Mafters, upon a tpe- Matcsetns 
cial Gevdict in an EjeCtione firme, which was adjuvgen Trin, 10 1 Browal.rgz 
Jac, where the cufteme of Beaumiafter was that a Copphatder fo eae Boy i 
life might nominate bis Succefloz, and fo in perpetuum &c. Chat * z 
fuch a Coppholoec might cut down and fell timber tries; All the 
Juttices arguen,, Chat where fuch a Cappholoer hath the Auber: 
faite, ana where his Succeflo2 comes tn by his nomination Chain 
by tutentinent he would not prejudice) there uch a cuftome minde. 
be goo. Wut they allagreed, fucha cuftame fora Copyhaloer fo2 
Af to cut Gatun and fell trees, Mas not goed ; and thep there citen 
the caie of Powell atid Peacock to be fo anjuaged » and to 62 goon. 
fav. Gud fo all the Court Here hela, Chat this cuftome found is 
BOD and unveafonable; Ciihereupon it was adjudged {02 the Plains 
tiff. Vide r4 Ed, 3. Barr. 77: 21 Hen. 7.40. 11 Hen.7.14. 9 Hen. 
4. Walt, 59. 


Congham verfus King. Hill. 6 Car, rot, 114. 


Ovenant. Gyatnttthe Defendant ag Atlionee of anAtiqne, 8 
fo2 not vepaicing of an Houle let inter alia. he Defendant Ine ites 
takes | 


2h 


‘ 
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takes FHuc upon the mean aflignment of the Leale laid tn the De- 


claration. After Gerdict forthe Dlaintifl, Wright took divers ex- 
ceptions to the Declaration in arrefl of Judgment, Chat the 
$Dlatuttf Hews the Leafe to be ta J. S. and by him devifen to J.D. 
and made J.N. his Executor, and that he virture legationis entrep 
ay aliqnuesta W.S. andhe entred and aflignes one Houle, parcell 
bf the peemifes, to the Detendvant, tho entred and made fpait 
in an Wall and Chamber, parcel of the vemifed premtles, ec. 
ne Exception was, Wecaule he thes that the Devite entrev 
U1 Mas Lofefled virtute Legationis, and dath not fay, Chat the 
Erecutsz affented, fednonallocatur: f'o2 being alleaged, Chat 
He thereol was pofiefien virtute Legationis, and Fue being taken 
upon a collateral matter, tt hall be intended that he entred with 
the allent of the Executor. Another erception was , Wecaule ‘the 
heach was aligned in fuch an Houle parcel premifforum, anu 
Doth not fay premiflorum predimiflorum, and to Hin alligned;fo2 in 
the Leale are nibers things ercepted, and it may be that this is 
parcel of the things excepted, oz nob parcel of the premifes at 
figned, fed ron allocatur: 4fo2 premifla fhall be intended predimifla 
& affignata,and fhall not be ertended te anp Lands not dimilla.Ghe 
nett exception allengen was, Chat the Defendant is but Atignee 
of parcel af the things demifep; ana then he 18 not charmeable 
with this Covenant, na moe than the Afligne& of parcel hall be 
charged tn ocht fo2 the Went; Wut the Aion lies again the firkk 
Leifer, as ft ts helt Cok. lib. 3.23. Walkers Cafe ; fed non alloca- 
tur: Sfo2 this Covenant ts dividable and follows the Land, with 
which the Defendant, as Affignee, is chargeable by the Common 
Law,o2 by the Statute of tricefimo fecundo Henrici octavi; there- 
Up It was ADUDAeD (oz the Dlaintiff, 


Feme Covert {ues inthe fpiritual Court (without ber bub 
A bad, as fhe wap) fo2 defamation, and fentence for her, anv 

cofts affefled. Jnapvealof this Sentence to the Arches, 
the Defendant pleads there the veleate of the Baron as well faz the 
Hentence as fo2 the Cots, which was there difallowed; whereupon 
ye payed a Prohibition: f'o2 it was alledged, that asa Feme map 
fue, fo the Baron map releate, and that being releafed ts tobe nuid« 
eDaccowing tothe common Law. Wut the Court concetbed, Ghat 
the releate of the Baron cannot be a bar ta this futt quoad reforma- 
tionem morum: #fo2the Feme being fcandatizen, map fue in the 
Spiritual Court ta be repaired therein; and the Court map fen- 
tence the Defendant ta a fubmiffion 02 co2po2al fatisfacion , which 
the Suron cannot releate. Wut for the veleale of the cofts, the 
Baron may well dg it; whereupon Wule was qiven, Jf caule were 
Not {hewn ata day, ac. that a Prohibition fhauld be awarded to {tap 
the Cult quoad the cofts. . 


Sir 
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Sir William Mafham verfus Bridges. 


"A Ction of the Cafe for words. Cdiheteas he tas a Auftice of 

Peace of the County of Effex hy virtue of the Bings Commit 
fion foz the {pace of tent pears, Chat the Defendant the tirft of Janus 
ary, fexto Caroli, {pake of Dim, being ther Juttice of Weace of the 
fameCountyp,Sir Wllzaw Ma/bam is but an halt eared Juftice,he will 
hear butononefide. After Werdict upon Non guilty pleaden , ana 
found fo2 the Plaintiff, it was movenby Jones tn arreft of Juogs 
ment, Chat he bath alledgcdhe was Juffice of Weace by virtue of 
the Lings Commmiffion fo2 ten pears lat patt,whtch cannot be;fo2 the, 
Hing hath nat reigned fo many pears; (att ts impoflible and can: 
tracy init (elf: andwithout Hewiny, that the wong were (poken 
of Him as of a Tultice of Weace, the Action ties not. Ano of this o- 
pinton was allthe Court, Chat tit he not fufficiently Hheton he was 
a Juftice of Peace at the time of {peakiniy the words, and fo no 
(candal to him as Juttice of Peace, the Aion lies not. Wut che 
whole Court concetved, although the fir words, theming he is a 
Guftice af Peace by the Pings Conmiffion,¢c.were void and appa- 
rently bitious (for it ig tmpoflible;) Andie he bad vetted there, and 
there had heen no other fhewing of His authority, the Action would 
not havelien = pet when he thews that he (pake of him, fuch wos 
Adtunc Juttice of the Peace (whichis at the time of the tpeaking 
of the words ) that fufficeth ; And what was alledged before is but 
furpiufage and vitious, Andfozthe words they held, Chat they 
were fcandalous (heing fooken of a Aultice of WPeice ;) Ccibere- 
UPON it Was adjUDen for the Plaintiff. 


Sapkill verfm Stocker, 


? 


‘ A Ctionfor words, After Werdict forthe Platntift, it was ma- 


IO, 


2 Cr. go. 


R.2753 
Yely. 143¢ 


af, 


Hed in acre of Judgment, Ghat here ig. a Mif-trial, noe aided Jones 245. 
by any Statute; ffa2 upon the Venire facias there were but twenty * Rb Fo 


three Jurors tetucned, where there ought ta have heen tiuenty tour; 
And the Crial was made by ten of the principal Panel, and twa 
of the Tales decircumftantibus, ut Jones, Whitlock, and Hide 
chief Juftice conceived, Chat, the Crial bet made, the non retur- 


ner of the twenty fourth is but a mitfcetucn of the Sheriff, which ig Poft.278- 


aiden bp the Statute of de€imo octavo Elizabethe. Ano fo2 this 
was the Cale ti Co. lib. 5. fol. 37. bettwirt Tyrrill and Gardiner 
cited, there upon the Venire twenty theee were returned, and the 
Mrial twas hy twelbe of them; Chat teas good, and aided by the 
Statute. Wut again chat twas urge by Maynard ( and I. ae 
€ 
5 
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felf was of chat opinion) ) Gpat where the trial is by twelve of the 
partcipal, (tis goon, Wut tf there were not twelve of the principal 
fworn, it tall not he good. And fo2 this purpofe was cited the 
cafe in anno viccfimo Jacobi, betwirt Calthorp ant News; where 
inthe manner, atrial wag by tein of the peincipal and two of the 
Tales, and tt was adjudged a mif-trial; thereupon tt was ads 
journed, Wut afterwards upon conference with the Zuftices of 
hdth Serjeants Jungs, the greater part of thei cancetved, It was 
hut amilreturn, and ained by the Statutes of decimo o@avo Bli- 
zabethz, & vicefimo primo Jacobi: And although the trial was by 
tio of the Tales, itis not matectal to the parties naz prejudicial ta 
any of thei, but only to the Furs, who lofe their Jtues ; And it 
being but a Mifreturn by the Dhertff, was aiven bp the Statutes ; 3 
Thereupon . WAS AD{UdHed fo the Plaintiff, 
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iN this vacation, vzz,25. Auguft Avvo 1631.Sir Nicholas Hide, 1, 
- chief Juftice of the Kings Bench, being a grave,religious, difcreet Jones 247. 

man, and of greatlearningand piety , dyed athis houfe in the “™*°%- 

County of Sov hampton; And Sir Thomas Richardfon chief Jofticeof 

the Cemmon Bench, was made chief Juftice of the Kings Bench,and 
{worn the 24, of Offoger.He came to the faid Bench attended with 
‘divers of the Serjeants:And being in the Court(after a {peech by the 
Lord Keeper, fignifying theKings pleafure,and his anfwering fhortly 
thereto he was {worn,and his Patent read;which was a Writ under 
the greatSeal, directed unto him by the name of Thomas Richarajon, 
epee depict of the com, Bench,that theKing hadappointed him to be 
chief Juftice of the Pleas,before himfelf to be held,and commanded 
him to attend the faid Office;which being read, he took his place.in 
the Court: And the fame day Sir Robert Heath was {worn Serjeant ° 
in Chancery: And upon the 25 of Oc¢oder being Tuefday, came in ‘, 
his party-coloured Robes tothe Common Bench and performed his 
ceremonies as Serjeant;and the fame day kept his Féaft at Serjeants 
” Inn in Chancery-Lane, and gave Rings to every of the Judges, guo- 
rum Infcriptio furt, Lex Regis, vis Legis. And afterwards upon 
the 27. of Oéfoéer, being Thurfday, he was {worn chief Juftice of 
the Common Bench. And the next day after Wil/sam Noy, one of the 
Rreaders of Lincolns Iun,was made the Kings Atturney General. 


s 


Peft. 40g 


Smith ver{us Norfolk. 


Ebt.. Gs Anminiftratrir ta Smith fer Bushand, for two and 
# thentp pounds duc upon a. Leale fo? pears, made by the Wn 
teftate, fora Duatters rent aucin the time of the Anteftate , and 
fia Muarters vent after his death; Ghz Leale being made for 
Biz and tiventy pears by the IJntettate, out ofa Weale foz pears, 
febereot he was poflefied; both of them paving continuance fo2 
Bikers pears pet tocome, And the Action was hought inthe 
Detinet only, And after verdict for the Plaintiff, Noy and Ger, 
min moved in atrett of quogment, that the Declaration twas 
not good, Decale fo2 the tala Duarters ot went, oue after the 
— Beath of tye atetkate, the Action ougbt ta have been in the Debet 2 cr.239. 
& Detinet: And fo2 that,they telpyed upon Hargraves Cale,Coke 5, Co.s.31.b. 
fol. 31, Sut Jones, Whitlock, and my felf hela, Chat the Action 
was tncll hoought in the Detiner ; the having the thtevett on- 
ivas Gominiftratris; Ano chat ae Cale reportedis not 
: Law: 


2 Cr, 238, 


nn 
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‘Law: And Jones fata, he knew it to be reverfedin point of judg. 
ment for this caule; “Aihereupon Rute was given, Chat Jung- 


nent ould he entren forthe Plaintiff, vintefs other caule was. 


fhewn, &e, : 


Tavernor verfis Skingle, 


Eebt. Wponan Obligation of one Hud pounds connie 
tioned to perfoun the Award of). S. anv J, D. foas thep 
made their Award before the tenty ofDetober following, under their 
Hands ana feals, anv ifthey Did not agree, then te ftans ta the um- 
picage of J. N.foas he made it tn wetting under His Hand aud teal 
before the twentieth of Mctober-following. Che Detendant plea 
ved, That the (aid J. S. and J.D. di0 not ntake any Award before 
the tenth of Detober, oz J. N. the Umpire, before the twentieth of 
Metober, Ge. The Plaintiff replyes.. Crue itis, that J. S. ana 
J- D, Did HOt ABrer, por Make any arbitriment before the tenth of 
Detober ; Hut chat J. N, the Wmpive aid make an Award before tye 
tinenticth of Detober, under his hand and feat, and fhews it; where- 
fore inter alia, the Defendant was to pay ta the Plaintiff thicep 
LoUndS upol (uch aDay, at the Houle of William Sutton in Chelmfé 


* ford, being the figu ofthe Cock, aud forthe non payment of the fain 
» thirty pounds, alicngeth the byeath ; And thereupon the Defendant 


Demurts: And Wright forthe Detendant mobed , that this tub. 


mifiian is boiD andincertatt ; fo, itis , ifthey do notagree, any , 


it Deth not appear to what they houldagrec,and am incertatn tube 
miffion ig batd, fed non allocatur: fagthe wows, If they do noc 
agree, have the intendment, ifthep do not agree and make their ar- 


bitriment under theic hands and feals before fuch a day; for other. 


wile itis quafi no agreement within that conditions Secendip 


Moor, 3. 
Co. 10. 131 be 
R.106, 


I Rol. 247% 


fe moved, Chat this arbitriment by the Gmpice was bord; fez He 
appoints money tobe patd at the Houle ofa Stranger, wherein bp 
intendiment the Defendant hath na tnterett, no2 caw compell hin 
that fg otoner of the houfe to fyffer money to be paid there; And an 
achitviment aught not to appoint a thing to be Done ta a Stranger , 
o2 by a Stranger, ober wham the Octendant hath not power,noz in 
a Dtrangers haule, by which Act the Defendant minbtbe a Creek 
pafier, See Coke lib, 5. fol. 77,22, Hen, 6. 46, But all the Court 
agreed, That the arbitriment was good; for the appointment of 
the papment of the money ata Strangers Houle efpecially being 


by intendment a common Inn) cannot be unceafonable, o2 Mail . 


— Preomp.ab, Make an untatufutl Act; but hy intendment the Wlaintie will 


peocure {uch kinonels, Chat the monep may be patothere ; and if 
the Strancec fhall deny the payment to be there, it peradventire 
may be a goon crcule fo2 the Defendant: But the arbitriment by it 
felf, prima facie, 18 goon cnough; TCPereupon tt Was adjudged fo 
the Plaintiff, ' 


Beamond 


a 


ny 
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Beamond wverfus Long, quod vide ante fol,208, 
U 2s now mover and argued bp Maynard fo2 the Defendant 4. 
anv by Rolles faz the Blatntif ; Aud for che WiaintiF He Jones 248 

fivtt argued, that althoug) the Husband Hall not have a vebt oue ta | "8 
the (Ulfe, atter her Death without cecoucry, petit thep bingy debt 
and recover , and atter the CClife die, the Husband Hall have that a ...208. 
Debt, quia tranfic inrem judicatam; anvalthough che Baron hire . 
Mola habe erecution in che cight of pis tiie as Apmintfivatete , 
He coula not have itte Hig own ule, but co fatisie the Debts of 
the Jnteffate: And when they are fatiothed, hers chargeable over iz 
Accampt to the neve Aomiutitrate2,o2 peradventure Hall be charwe- 
able fo that Debt ag an Lxecutor de fom tort deme(n, And they ya- 
ping ben at the charge to tecaver that Debt , and cofts,and Dam- 
Mages, awarded wits thent; Itisne reafon the Husband fhouiy 
iofe them: Aud he cited one Prefts cale in nono Jacobi, inthe Coims 1Rol 288-9. 
mon-Bench , where at Adminift.duranc, minor. etace,recederen in °°? * 
Debt, Chat the Cxccuto2 at his fullage might Have Execution of rRotper. 
that Debt: Wut all tye Court C Hide chief {uitice being cea, and 
none ti His place ) conceived, that thts Scire facias, Ifes not; ffo2 Pot4sa- 
~ the firtt Sction was hoought by the Baron and heme Gominittratciy, ibe 
which tg tn anothers tight; And cherccov tp being thereupon, is 
litvight of the Jntetate; And the Feme being vead, the Baron cannot 
claim that Debt; for be not being Aonmuisrater hath not any 
intecett therein: #foz the Adminiftcateiy being dead, the Gute ts 
méerly determined , and cannot be revived by any, but by him who 
comes ti, in that riaht, and fo Doth not the Husband; Ane ft differs 
Not from the Cale of vicefimo octavo Henrici octavi, cited tn Coke 
lib 5. Brudnells Cafe,(ol.9.b.tuhere an Executor recovers Debt anv pon.gsrs 
Dies Tntekate;the Auminikrato cannot Have a Scire facias becaufe 2 Crs. 
he is net patby to that Jungrient, anv be claims not peramount 
the Yuogment, And they ooubted of the Cafe cited nono Jacobi; 
Wut it ts clier tf Gawiniftration he committed, becaute no Cull ts 
extant, and the Auminiftvatez recovers in Debt, and after-the veces. 
CHIL tS proved wherein there is an Crecutor, fuch an Crecutog 
hall never babe a Scire facias tipon chat Jungment, And ale 
thaush it was objeded, Chat the Tuvsment ts fo Cots and 
Damiages , thichbelongto the Barou, although the fain Debt 
_ piv not belong unte him , Aino therefore the Scire facias fhauin be 
matntained for the Damages: Det the Court held, thatthe Scire 
facias CO habe execution of the Jungment, forthe Debt, and alla 
for the Damages , ig not maintainable, Ano whether he might 
maintain aScire facias fo the Damages and Coafts, thep would 
notveliver any opinfon. Det tt appears decimo nono Edvardi 
quarti, JE one recovers tit a real Action Laia,: ana Damages, and 
Dies befoe Crecution, the Deir thal have a Scire facias ta Have 
Erecution for the Land, anv tye ira toy the Damages. ae 

; ‘ f od; OR 
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for the paincipal cate, thep atl held, Chat the Scire tacias lies not 
a8 Itis bought, And gave Judgment fo2 the Defendant. Suv chis 
Cafe veing moved at the Cable at Serjeants Inn to the chick 
Waronandother Barons, andto Jultice Harvie, they all agreen 
in the fame opinion. Vide poftea 458. 


Reynell verfus Champernoon, 


Refpafs. fortaking andcutting of his Nets anv Dares. 
5: | Che Defendant juttifies; Foz that he was (eifen in fee of a 
fyeral Pitcarie: And that the platutiff, with divers others, tn- 
Deavoured with their Dares toro upon his water , and with the 
AQets to catch bis Fith: And for the fafequard of his fifhing , He 
took and cut the s#2cts and Dares, &c. Chereipon the Wlatnti_E 
Demurrs. Ft iwas move by Bulftred Whitlock, Chat this Plea 
ig not good: ffoz he cannot by fuch colour cut the Mets anv Dares. 
Ano of this opinion was all the Court, forthe reafon fupra: But 
he might have taken the Mets and Dares and detained them as 
damage fefant , to top their further fifhing. Tibereupan it was 
aAdjuIGED for the Plaintiff, 


Tyler verfus Wall, 


6. Refpafs of Affault, Battery and Imprifonment, Ultimodie 

{ Ofttobris,fexto Caroli,apud CHithertng, and catrping himta 
Tyverten,and detaining bint mt peifen fo2 twa Dayes. Che De- 
fenvant juftifies, Becaule decimotertio Augufti, fexto Caroli, 4 
Crit of Supplicavit de bono geflu, iffied out of Chancery; Ano 
by a lwarrant from the Sherifete the Defendant, beling his Waplif, 
he arrefted the Wlatntifi the twenty firtt of September, and vetain- 
ed him two days, and carried Him to Tyverton, and delivered Him 
tothe Dheriff, which isthe fame Arreft, Oetention, and Farpyt- 
foment, &c. Che Plaintiff replpes ano confelleth the ric, 
TUarranty and Acree, the twenty firtt of September, and Jmpat- 
fonment fo2 tho pears, as the Oefendant hath alledaed. Wut 
fhews, that he afterward found fureties before the Sheriffaccar- 
ing to the (dirit, and twas difcharged. And that the Defendant 
Poflea, videlicer, predicto primo Octobris, fexto Caroli, Aitaulten 
aNd Impaifoned him,ce fow tort demefn, Et hoc,&c. And upon thls, 
The Defendant demurrs. Ando Hutchings fo2 the Plaintiff, 
moved, Chat the Wiea th Ware was not good, Wecaule he doth not 
antwer the time inthe Declaration, videlicet, ultimo O@obris, tei 
ther by Anfiwer roby Cravers. Wut Grimfton fo2 the Defendant, 
argued, Chat the juitificatton being of an Act in the fame County, 
OND juitifping ali the time tnthe Oeclaration, although tt doth net 
antec with it in the Day, but concludes Que eft eadem Tranfgreffio, 
&c. ig goodenough, Che dap not heing material. Ano all the 
Court was of the fame opinion, anv alfo conceived, Chat the wes 


plication 


Poft.¢ 73. 





Caroli Regis, in Banco Regis, 229 





plication was not good, varying from the dap tn his Declaration, 
aud is a departure theretiom; Cdiberctore, &c. 


Haghs, Adminifirator of J. D, ver{as Harrys. 


A Ccompt. Againttthe Defendant: Fazthathe accupied , ag 

| Guardian or J.D, fez nine pears, fuch Lands which were por ean 
prance ta W.D. father of J. D. and bis Heirs, by Copp of Court 

rail, tenendum fecundum confuetudinem Manerii gf O.tuhe entred 

ann ppeufiifen thereat, which oefcenden to the fain J. D. and the 
Defendant recethen the peofits as Gardian ; and afterwards J.D. 

Dyed, andthe Piaintif, ag Aominiftratar unto him, beings the | 
Grtion. Che Ociendant pleats, that he bia not cecetve the peas 
fits ag Garvian; andtilue thereupon, and found fo2 the Biainteéf. 

Bnd noiw Grimftog moved in Acreft of Jungment, Fick, Chat the 
Declarations not goo, Wecaule he doth not recite the Statute of 
Marlbridge , accowning to the ufual courfein fuch Declarations ; 

fed nonallocatur : fobeing a general Law, tc needs not ta be ree 
cites, Alfa that statute ath not give the Action, but ts only in 

uffirmance ofthe Common Law, as Coke Litt. 89,a.12.>econalyp, 

Ft doth nat appear that thep were Freehold Lands, bhutmap be 

Copybala: Chen agatnt tuch a perfon which occupies a Copys 

Holy, accompt lies nut; fed non allocatur; ffo2 although tt bemens 

tioned, Chat the Lanaisgrancen by Copp, it ig not fait, Tenen- 

dum ad voluatatem Domini; fa it may be tueil intended a Freeholo: 

Gnd tn Wales there be many ffreeholas granted bp Copp and bp 

Veirg. Andforthe Plea, which was, that he din not receive ag 

Gardtan, And heiny found again him, tt Hail be intended lawful 

Gardian ; whereupon it was adjudged foz the Wlaintif, | 

- * & Ction for thefe words, of at Atturnep: Thou art aKnave,and Poh a 

ftirreft up Suits betwixt parties; and ftirredft up a Suit betwixt aie 
fuch parties to their undoing; and it is great pitty fuch perfons 
fhould gounhanged.Adjuaged fo2 the Plaintift,chat the Action lies. 


Holling fheads Cafe. 
7 YOllingthead prayes a Prohibition to ffay a fuit in the fpivt- 
E tual Court fo2 Defamation , fo foeaking thele wos: Thou Jones 246, 
arta Bawd, andI willprovetheeaBawd. Anu becaule thefe are ?*°9% 
720233 praperly oeterminadle tn the (pivitual Court, and foz which pott.26r. 
1a Attion ites ac the Common Law, a Prohibition was denped, 
But fo2faping, Thou keepett an houfe of Baudry, Ghia hetng mat: Polt.z61-393, 
cer Determitiicie at the Common Late by Cndiciment , (uit thail 


hat be in the Coivitual Court. Vide 27,H. 8, & Coke lib, 4. fol.20,a. Polls28 5-309 


' Sanders 


104 
3 Rol.642. 
R.408 9.10. 


2 Cr.ig8. 
Co.8..98 .7. 
2 Cr.g6t. 
Jones 15.16: 


f Rol.612. 
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Saunders ver{us Cornifh, Trin. 5. Car, rot. 840. 


T Refpass. Dhis Chole breaking at Weftbrook. @Wpon Nor 

guilty pleaded a fpectal verdict was fuund, What Simon 
Sanders was poffefled of a Leale fo2 one Hundzed and threcfcore 
pears of the Land in queftion; And bp his Cclill in waiting reciting 
that He hav Cuch a Leale, aevtfeth Chat his Wyother Chriftopher 
Sanders fhould have the ule andoccupation thereof, and thould take 
the profits of tt During His life; And after His death, the ule ano 
accusation ould rematn to the Cdtife of Chrifteopher during her 
TUldowheod; And after Her TUtdowhood , the ule, occupation, anv 
profits af the Wemtles , ta be and remainunts the eldeft fon of 
the fait Chriftopher, which he fhall happen to habe during his itfe ; 
Anvatter , fuch fon oping without Heir Wale Pte any other fon 
which the fain Chriftopher fhall happen to have, one after another 
in form aforcfatd. And ifthe fata Chriftopher happen to aye with- 
outer male of HS body, And tor that I have a purpofe to have the 
fame Leafe kept in my name, My Will and meaning is, That the ufe 
and profits and occupation fhall remain and be unto Simon Sanders, 
&c. inthe fame manner as before, &c. And fata nivers others in 
the fame wars: And makes the fata Chriftopher and Simon San- 
ders His Executes, andDies pollefto: And that the fain Ere. 
cutogs proven the TUt and affented to the fato Legacy: Chat 
Chriftopher ented, andoped without Jiue, and made the fato 
Simon His Crectito2; which Simon entred,and had Jue John, and 
the Wlatntiff His eloett fon, and after made John his fon Erecus 
to2, and dyed; and John probed the CUIU and entred, and mate the 
Oeckendant His Exrecuto2anddped: SAnod that the Wlaintiffentrey, 
aid the Defenvant onffed him: And if, &c, Che queftion was, 
whether this devile of a term tn thls manner be good to go in 
remainder? Aud tf fuch Remainders, the one atter the other, 
and limitation of the Devite of a Leafe, may be yood? Gnd all the 
Coutt inclined, in opinion, that the Devile of a ternt tn this mane 
net to make a perpetuity, cannot be good: ffo2 to limit a pofibt- 
lity after a poflibility, and to lint the remainder of a term after a 
DUG without tue, ands not with Law. Wutthe Court would 


aout 28 
Jenkins verfus Young. Pafch,6,Car.rot.5 3. 


im Rror ofa Judgment,in the County of Flints, be Crrozwas 
~, affigned th the matter in Law, Che Cale being adjudgen,upoi 
a (pectat Gerdict i an Eje@ione firme, was, Chat tricefimo tertio 
Flizabethx,aneMeredith gabe that Land to Edward Randall @ his 
wife, Habendum to the fata Baron and Feme,to the ule of them ana 
the beits of their two bodies ; Gnd fordefault of fuch iffue,ta the 
tife of Edward Morgan and heirs. And whether the Bare 

CINE 


a’) 
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Feme have an eftate Oapie , 02 but fo2 their iives,was the queftion? =~ 
Gno tt tas there adjuDyed fo che then Plaintiff, rhat it was an - 
eftate Capl: Suv naw argued by Lictleron, Ghat tt was Erra;4Fo2 

be alleagen, that the Citate, out ofthich the life Hhould rife, was 

Dut fOrthele lives ; and the ule cannot make the Cflate laraer than 

the limitations: As 3. Eliz, Dyer 186. where Land was giventa 

tina fo2 their libes, Co the ule of another foz his life; TF the Lefties 

Dye, the ule to him te tuba it is limited, ia Determined. But Jones 
Whitlock, and my felf, upon the firft motfan,cancetked , that there 

19 Difference where an Cftate to limited to ane, and the ufe to a 
SHttanger, there theule Hail not be moe than the Citate out of por... 
which itis Derived; Wut not when the limitation ts to twa, Ha- 
bendum io them, to the ule ofthe bes of their bovics, this ts na 
limitatiowot the ule, novis the ule ta be evccuten by the Statute ; 

Mut it ts alimitatton of the Cfkate tathent and. the heirs of their 





-. bodies; andthep are tn by courte of Camimon Law. Ano (eit thait 


be taken ag alinitationto themanpthe heirs of theie bodies, res ° 


_ MANDEL Co the other and the heirs of.the other, that the Decd map 


be confirued accogding to the intent of him that made it. And Jones 

faid, that he pad known this to be fo adjudgen in-Wales befoae ais 
this times Ciiberetipon the Court would further anvile. Et Adjur- ~*** 
natur. ‘ 


The King werfas Maynard. 


2s ee. : 
ENformation. -ffa2 ingroffing one hundred Buthels of Sale, to felt 
again, contrary to the fopmof the Statute of quinto Edvardi 

 fexti,cap. decimo quarto, Wipon the Declaration it was demure 

ren: Andargued bp Noy and Mafon , Chat this Information ts 
not maintainable; sfirtt, Wecaule Ingrofling ts no offence in it {eif, 
102 Fogeftalling and Regrating Were nat in themfelbes offences pu- 
wifhable before the Statute; Mois ingrofling ti it felf unlatwfuit , 
but by confequence, 02 by reafon of the things bought and made 
Hearer, which oughe to be Hew in the Cndietinent o2 Information. 
Secondly, Wecaule ets not any victual within the wows o tn- 
tent of the Statute; Foz (tis not Gidual, but only Condimentum, 3 Inft.195. 
and fo2 peeterbation of Wictual: And he cited a Wecow Pafc. 18. 
Eliz. adjudged, Chat buying of Warley and converting it inta 

Bait, and felling it, was no offence punifhable in a Major, wha 

fold it 5 no2 made hinito be a Gictualler (the Wajorhetng prohibis » 

ten ta fell Widuals ) And vicefimo Jacobi, aajudgen likewife , ° 

that Hops Were vot UWictuals withig the Statute: And Patc, 

15, jacob. rot, 36, aljudaed, that buying of Apples to fell again 

wag not within the Statute of quinto Edvardi fexti: And where ra 

itig mentioned 13, Eliz. cap. 25. Chat the Statute of quinto Ed- ° - 

vardi fexti Doth not extend ta buying of Dyles, TUine, and other, 

Werchanvile, eccept Fith and Salt ; tt is to be intended chat was 

not in the point of Insvofing, due for sforcttatling and mpl 

- whic 


12. 
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2 Cr.646. 
Poft 236. 
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which is probibited.And tt woulp be agreat tnconventencetf Sate 
Mhauld be within the Law to he victuals, to be pyohititen to he m- 
rrafien; for chen it Hould evtend toe thate that carry Sait in Clans 
to be folv, And Would inforce every one to buy BHale by the bufhei o2 
peck at Hhips,o2 Salt pits which the Maw never intended, Wut the 
‘Law intends thole things, which are Colvin mreat quantity,ufuallp 
at everp Warket tireberp County,as Com, Caitic, Butter, Chele, 
&e, But tf any ingrots all the Salt with an intent to fel it at 
His own price, ard at unteafonable pattes,he may be thereefendiaen 
as foranaffence atthe Common Law, and it it be found, feis 
finahle,as appears by a Wecoyd, Pate. 43, Ed. 3. rot. 19. fyeton tit 
Court; Whereupon it was aAdjoUCNED, 


Sb ‘Refpals. Wy a Plainttf Being a Heme fole. he parties 
being at ifue ard tryed by Nifi prius, and berdlet for the 
Plaintiff, and damages and celts. Whe DeferBant a/ jour in 


Banco,pleavs, that after the Werdict,and before the day,the Wtatn- 


tifftaok tobusband one), S. And the being married, demanded - 
Jungment , &c. And thereuponit was mobed by Rolles, GHat 


_ thts being a {Plea avifing alter the Gerdia, and before the day in 


Banco, cannot be picaded, but prayed ta have it difallomed, ana 
that he Hould have Judgment; ffo2 the Oefendant hath ne dap 
to pleadit. Andof this opinion was the chief Juttice and mp Cei€ , 
ceteris abfentibus ; whereupon Rule Was given, Chat this lea 
fhoult be ouffed, Anwthe Plaintiff hauls Have Judgment antefs 
other matter oul be hewn, a, Vide 4. H, 4, 3. 21, By, 6, 20, 


21.7.3 3.5.H.7.40. ‘ 
The King and Barnes ver/w Hill end Windfore 


[Niormation. Gipon the Statute tricefimo fecundo enrici 


odtavi: for buying of Witles afone who bad not been i pot 
fefion fo2.one pear, nor had any Reverfion 02 Remainder. After 


— Werdict upon. Not guilty pleated; and found fo2 the Plaintiff, it 


Ante 125, 
Pl.Com.3 8.a. 


2 Cr, 


(vas moven in avvett of Juoameht : Fick, Becaute Ve recites the 
Statute of cricefimo fecundo, andimifrecites itin the Date and in 
the continuance; oz he tecttes it-ta be at a Warliament Inchoar. 
duodecimo Aprilis, and continued ufque vicefimo quinto Martii 
folloteiig, which is a mifprifion in both: ffo2 although the fecond 
Soeflions ofthe laid Paritament began the ttelfth of Apeil, pee 


‘the Parlianient began the twenty etahth of Apott tricefimo Henrici 


octavian the feconud Sefliowbheran the twuclith of Apetl tricefimo 


2 Cr.133. 


primo Henrici o&avi; And the continuance by prorogation, twas not 
untill the twenty fifth of Adarch, but untill vicefimo quinto Maii 


~ etab inde ufque Julii, and then diflolicn; therefore fog this mif- 


prifion although tt be a general Met,and recited there it needs not 
ta fe recited, pet that mifrecical makes it ill, Vide Plow, 78. 
Wut Rolles for the Wiaintu* Tfatd, that although the Statute is 

; miftecited,. 


* 
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mifcecited, pet it ts not material; ffovbe Doth not avenge, Chat tt 

is an offence araintt the catute afegetata. for then be ban tien it 

to tye Statute recited: Wut it ts aliecdsed, Chat he boughe pre- 

fended Rishtg,contra formam Statuti in hujufmodi cafu edit prout, 

Mut the Record hein Viewed, it was. Chat the Defendant Sta- 

tutum predictum minime curans, and relied upon the Statute re- 

cited; Ano there ts no fuch Statute, &c. Che fecond erception 

Iwas, hecaufe itis alleoyed, Chat the Oetendant Hill, ust being 

feta of fuch Cenements, nor having a Rematnier o2 Revertion 

thereit, conveyed and granted tricefimo primo O@obris, quarto 

Caroli, thofe Cenements by tway of Maintenance and Champarty 

fo the fai Windfore ; and fo2 confirmation of the fafa Conveyance, 

the fatd Hill and Sofan His wrte, by fine, Hillarij quarto Caroli, 

granted the fain Ceneiments to Windfore, and dot not aver in. 
facto, that itis a petenden Right, &c. as he ought to vo; sfog Pm 27 
that ts the point of the Action. Obe third exception, Wecaute the 
value of the Land at the time of the Fine wag 8001, And He soth 

not thew what was the value of the Land at the time of the bargain 

of thole Genements: Ano it may be, they were of better value at 

the tiine of the fine, than atthe timeot the grant, andthe mrant of 

them is theofience. Che fourth erception, Wecaule the Werdic 

finds Hill and his wife guilty, and the wite mas not party to the - 

fuit; wherefore, &c. And the whole Court concetveo, that theie 

Defaults in the {nfowmation made tei, and that che Werdict was 

10, Wut they woulnavbile thereupon. - 


Mathews ver{us Whetton, Hill. 4 Car. rot. 496. 


ae Upon atpectal Werdia, the cale was, a Fee Coe |. 

ppholuer fozltfe, takes Baron, The Baron mates a Leale sones 240. 

to qe vicefimo quinto Martij , tertio Caroli, by JnBenture faz a 1 Rolls08. 107 
year. And by another Jndenture Dated the fame Day and pear, 

makes a fecond Leate ta the fame party, fo2 a pear, to commence 

vicefimo feptimo Martij, after the endof the fata firft Leale; and 

bp a third Wnnenture bearing Date the fame day and pear, makes a . 

Leale te hin {02a pear, to beginthe thenty ntnth of March, nert 


- enfuingthe ena of che fecond Peale; and fo betwirt cach Leate 


two days, betwirt the beainning of the new Leale, and the end of 

the former. Andatter the Baron furrenders his Copyhold to the 

‘Lo2d, nba enters andlets ta another faz forty pears. And alter; 

Luriug the fecond Leate, the firft Leflee enters, and the JLows 

Pefice o/s hims and if the Entry of the Lows Welle be lawiul, = 
&e. Chey paptheditcretioan of the Court, &c. And now Rolles 

argued for the Plaintifl, che fir queflian he made, was, Ceibether 

tye firtl Weale be a fogteiture? And he argued, that it haw nat 

be a forfeiture; for by the Law of the Land, every Copphaloer cosgat 
map make a Leate fo2 a pear without foafeiture; and here is bur a ; 
Leate fo, ane pears And altgougy ae be objeten, Jtis avevife 
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to avoid a forfeiture, ana Covine © Fraud, which the Law will not 
favour: Det he fatd, Fraud and practice Hall not be tutended, uniefs 
itbefounds. be fecond gucttion, Admitting tt be a forfetture, ver 
the Lowutaking afurrendet and not centring fo2 the fozfeiture , but 
making a Leale fo2 pears, bis Lefiee thall not enter fo2 the toréciture: 
fo2 the Lefite cannot, when the Lod allows thereof. 2%MWut Grim- 
tton fo, the Defendant argued, Chat tt ts a foriciture; fo the 
thee Leates being all made at one time, thall be intended one tutice 
conttad, and net warranted by the cuffome, Wut ts fraud and 
peactice apparent ta Bepabve the Loot his forfeiture, And this Co- 
vine needs Natta befound, as a Veale foz thee hundred pears is 
Mortmain, ano a Jopntrels within the Statute of undecimo Hen- 
rici feptimi, makes a Leate by fine fo2 fide hundeed pears ; Chis isa 
forfeiture as tactl as an Giienation of the Fréehala of the Land; Foz 
itis an equal mifchief, andbentes, that a Copphotter make make 
a Leafe fora pear bp the Law of the Land, and the general cuftome 
of the Realm; sor beaught ta have a fpectal cuftame , otherwite 
it is not neon, uniels it be forthe trial of a Citle , which path been 
allowuen, Wecarle tt ts toz reductng a Right, and fo2 the Lords hene- 
fit. Dathe lecondhefaty, Aomitting tt 1s a fogfeiture, pet the 
1Louds acceptance of the fucrender, not knowing of the forfeiture, 
is 10 dDifpenfation therewith, and confequentipy that the Lows 
Letice hath a good Eftate and Right in him, foz which bts entry is 
lawiul, nd Jones, Whitlock, and my felt, were of that opinion ; 
TUbereupon a Rule was given upon the fir argument, Chat 
Judgment thould he entren for the Defendant, unlels other caufe 
was then. And another dap heiny moved again, Richardfon 
chiet Juttice being then peefent, although be doubted at the fir, 
for the {econd point, Jt was adjudyed by bis confent for the Deo 
enzant, 


. 
Holyday ver/us Oxenbridge, 


i betes of Affault, Battery, Wounding, and Evil intreating, 
at London, &c. @Qhe Defendant pleadves , quoad the 
{uounding Not guilty, quoad refiduum of the Grefpals he pleaded, 
That diu ante tempus quo &c. Oe Plaintiff, apud Weainaton 
in Comitatu Surrey, communiter ufus fuic an tl Crane callen 
cheating at play of divers the Bings Subjects with falfe Dice,and 
defrauding chemof their nroney ; And for the ufing of his fad tl 
Trade, wandkng up and down the Country, ta find our perfons 
inervert at playing at fuch yames, to Decetve them of their money, 
And in his fuch wandzing the Country, ta fuch intents, tempore 
quo, &c, came ta the boufeof Sir Nicholas Carew at Bedington 
afogefatd, co findanp whom be might by playins with falfe Dice 
difpoll of His money: where finding the DOctendant and one Wil- 
liam Arnold infuch play unerpert, defired them to play with him 
in the fata houle; whereupon the Defendant, anothe fata William 

. Arnold 
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Arnold not fulpeatag any burt 02 Deceit , predi@o tempore quo, &c. 
playa with the Platniti® tn the (aid Boule of Siv Nicholas Carew 
at Dice fo2 money, (the laid Soir Nicholas being tu the haute, anda 
Futice of Weace of the (ato County) And che (atd Wiatnei® playing 
with the Defendant andthe fato William Arnvold with falle Dice, 
fubtiflp conbeyed by the Wiatuttif (aivers (wins of the Defendants 
nioney, falfo & fraudulenter depredatis) would prefentiy habe dee 
parted from the houle, and fought to efcape: Dut the Defendant 
Knowing certainly, that he was Deceiven by the fatd falfe Art oF 
cheating with falfe Dice, predi@o tempore quo,&e, Molliter manus 

- impofuit upant the Piatti to being him before the fata Bir Nicho- 

_ las to be evamined concerning the fata offence: Aun be eramining 
and finding Hint upon His evamtuation vations AND uncertain in His — 
antwer, bound Him by recogdifance ta appear at the nert Seflians 
fo2 the [Peace of the County of Surrey ; at which Seflions he ap- 

pearing, was endicted and conbides of the.faid offence, which fata: 
inpofing of Hts Hands and banging Yim befor Sir Nicholas Ca- 

rew, ex caufa predicta fuit refiduura tranfgreffionis predide; Ant 
ravers the Crefpals in London op elfetwhere , except at the fain 
joule of Sir Nicholas Carew, Wpoir this Plea thePlaintif—t de- 
murced. And nowy Germin foz the Plaintiff moved, Chat the 

_ Pica was not good ; for one carnot without an Dicer for any 
caufe, and that upon his otvn fulpicton only, arreit o2 flay any pec- 
fon uniefs in felony, efpectailp tn his own cale; Ciiherefoe , &c. 
Wut all the Court (the chiel Futtice being ablent ) Held the lca 
to be goon: Forit is Hen, Chat he wasacommon cheater, and. ., sai 
that he cazencn with falle Dice , and therefore the Defendant tea * “4” 
him to a Jutice of Peace, being in the fame houle: And%t appears 
by the Plea, Chat there wag coon cauleof ftapina him; 02 be is 

. adftertuard endicted and convicted of that offence; Andit is pro bono 
publico, to ftay (uch offenders: Ana the caule of the (aid arretting , 
itaping, and banging Him before a Juftice of Peace, being hy ve- 
nutteL Confeficd to he true, Chey held it ta be a noon Pilea; and 
rat the Dlaintt han no caule of demureer; whereupon, Wule was 
giver to Have Judgment entered fo2 the Defendant ,&c, 


Lakins ver{us Sir John Lamb and Holt. 


Uare Impedit, DE the Church of Segrave in the County of 
Northampton. Ghe Plaintiff tntitles himleifby grant ofthe 77° 
nete avoisance. Sir John Lamb pleads to the ‘Flue Non conceffit, 
az the Plaintiff Counts; and WHucheing jopned, it wag tried by 
Nifiprius. Hole the other Defendant pleads a Plea, whereupon 
it was Demurred: and the Uiesdia betty found for the Plantif 
in Summer Aflile, andthe Poftea being returned at OGabis Mi- 
chaelis, the entry tas, Curia advifare vulcof the Jengment upon 
the Geriica and Demurtec: and day was given unto the lain. 
- tiff ata Holr, ufque OMabis Hillarij; anv a udgment was at- 
i By 2 Der 
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Len fo. the laintiff,as well upon the Gerdict as upon the Demure 


rer. And becaule no Day was given ta Sir John Lamb, araing 
whom the Getic fs found, tt was by Mr. Grimfton affignes faz 
Ciro: Forthatthe Judgment not being qtoen the fame Ceri tir 
whic) the Poftea wags returned, bit at another Cecm, day ough te 
Have been given to all the parties , and therefore it is a Difcontinu- 
ance; anv Difcontinuances after Verdicts,are not aided. Hut all the 
Corirt Helv, Fe was not any difcantinuance: forthe Verdict being 
found againf xiv John Lamb, he is out of the Court, and no day 
fhall be given toa Defendant againft whom a Verdict is found: 492 
he Hath no Day inCourt to pleananp thing. Wut in this cafe pay 
is only te be ytben ta the party wha fs ta plead to the Demurrer. 
And atbees peedents were hewn here inthe ola and new Wook of 
Entries, where the entry ig only in futh manner ; wherefore it was 


Delano Cerra, Afterwards Judgment was affirmen. 


Mot aiid Alice his Wife verfus Butler, Trin. 7 Car.rot.s, 


A Ction for words, Chereas there was communication be- 
“\ thirt the Defendant anay.S. of ane Sibill Goodwin and of 
Alice the Plaintiff, Chat the Defendant fpake thefe wows of the 
faid Sibill and the fata Alice: Sibill Goodwin (innuendo, the fata 
Sibill Goodwin)hath ftoln away fuch Goods (mentioning what they 


_ Were ;) And.the (innuendo the Plaintiff_)was privy and confenting 


thereunto, After Werdicupon Not guilty, and found fe2 the laine 
tif, it was mobed in acreft of Judgment, Chat the communicatt- 
tion being of tha; and not {pecially of Alice, ut the, innuendo the 
+Platntiff, there cannot be any reference to the Plaintiff: Sa the 
Wo205 Danst appear to he fooken of Het; and the innuendo wil 
not help: And ctted fo2 that Co, 4. fol. 17. b. Roberts Cafe. Wut the - 
Court held, Jt was certainly and Cufficientip aliedyed :. faz the 
WwO20S are to be referred fingula fingulis, Andwhyen tt ts P10 Sibill 
Goodwin ftole fuch Goods, and the (innuendo the Wlaintiff ) was 
privy and confenting, &c, this tod (fhe) cannot te referred ta 
Sibill, but tothe Plainiff. And for the was, Cat the was privy 
and confenting tothe ftealing of the Goods, theres nooucaule of ° 
Action. soz the accufeth bee to be Sccefloyy ; whereupon it was 
VOjUdMED fo2 the Plaintiff. 


, Jaxon verfus Tanner. 


Ction for words. forthat he fain of the Plaintiff, being a 

J’ Wexchant,Thou art a Rogue and a beggerly Felow,and I hall 
prové thee a Bankrupt before the next Term : and forthat he fain 
afterwards, uport the fame Day, ta one John Harris of the PlatntF, 
Trutt him not, for he will be thy undoing. @he Defendant pleaded 
Nor guilty; andit was found for the Plaintiff; and tntire Dama- 
ves Htven by the Jury, Thereupon it Was movedin atevett of Judg- 
micnt 
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sient ty Holborn, Ghat theie ‘wagds are aliciren to be at febveral 
times: Ano fez the words ipoken the fie time, the Action may 
ipe; but fo tye wows feoken alecrwards , the Acton lies ot; ant 


“Damages being intive , there can be na quagment: foe the Court 


fad intens, that pamages were niven as well fog the fecona as foe 
the Kitt foeakine , when both ilues are foun for te Ilaintid. 
Wut fezmows token at onetime, if Damares he found,the Court 


=o 


Poft.328. 


Mau lntend they were given fo2 the wows gulp wbich ate acionabie, * 


ano net forthe other. Wut the Court coucethed in thie Cale, Gpat 


the Wows fooken at the (ecand time are as well actionable as the 


Weds at the fir, and aggravates the firll wows: for when he 
fir calico hint a Bankrupt, and I will prove him a Bankrupt,&c. it 


dies f02 thele wads Chut not fo2 the weds Rogue g2 Beggerly. fel- 


low ; 4 ana wher aftertvacns he faiv Ca another, Troft him not, for 
hewil undothee, thep tenntethe fame fenle: Thercupon Toe 
ment was given forthe Plaintif, unlels other matter were Hewn 
tatse Court. Ano being another Day moved again, Richardfon , 

chet Suttice, conceived, there was not any Difference betwirt thete 


20208, 1 will prove thee a Bankrupt, avd I fhall:prove thee a Bank- 


rupt by juchacime: And he helo, that the Aaton well lies foz any of 


tie (ud wos.’ 
Facy ie Long. 


~yRohibition. @ queftion was moved, TUbetiee Dythes hall 
be paid io2 the oepatturing of Dip fo2 ones ffamtly only, 

and not tobe folu? forthe Peelcription was, that he paid the tenth 
pou of wool of all Shecp fold there and depattured. Wut May- 
nard moked, Dhat natwithitarding the payment of the tenth 
flizce, be outa pap forthe Patturage of his Soiep eaten in his 


. boule. ur all the Court Held, Chat Tythes thall not be paid for 


any Cattle eaten in the Family, no more than for Cattle reared for 
Paile or Plough: Anna pectinent was cited Hillari) nono Jacobi, 
that (0 it was reflben. 


Margaret Hinde.verfus Epieseiin Ceftrie. 


[ ‘pRohibition, - Becarle the Oefendant fued.in the Confittorp 
~ Wourt of Chefter , befoze the Commiffary there, fo a Mortu- 
ary. atter the neath of William Hinde, a %Oxieft of the fata Diocets, 

furmiling, Cpat by cuffome there, he ought to have for a 902- 
dae after the Death of cberp Wick Dying within the fata Arch: 


20, 
Jones 254. 
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peaconty of Chelier, the bet Dorle o2 Ware, his Saddle, Bridle, — 


- Sours, his hes (own 62 Cloak, bis bes Pat, his bett 1 upper Bat. 


ment tinder His Gown, jis Cpppet, his het Sinnet o2 Wit, as ta 
the Withep de debito eonfuet. fore fupponitur: and recites the 
Sratute of vicefimo primo Henrici oétavi,concerntiy Mortuaries. 
Ano the avers that there 8 va tuch curtome thete ; and that the 


had 
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Had pada Mortuary tothe arian of Rumberry: and that after 
a P2opbhition the Defendant yad profecuted His Butt there. 
Noy , Atturney General, mobvea fo2 the defendant, that conful- 
tatton fhoulo be granted. Che fir quetticn was, Chis tutt being 
fo2a Mortuary in the Archoeaconrp of Chefler, ‘and the doubt , 
whether there were acuitome in that place te fabe fuch things fora 
Mortuary, whether this be jult caufe of Wyohibition? D2 that this 
fuit being for a Wortuary is merely tetable tn the Spiritual Courte 
and it was Aledgcd on the Defendants part, Chat this is méerip 
triable inthe Spiritual Court upon the Statute oe Artic. Cleri, 
which faith, Chat where a Suit ts foz a Wortuarp, W2opHibition 
Hail not be granten: And in Fitz, Nat, Brev. 53. and 51, 10 H. 
4.2. there cuftome ts alletacd forthe payment of a Wortuary, it 

13 Cala this.cuffame ig triable in Court Chutttan: Sno 12R.2, 
Jurifdi@tion 20. Kelloway fol. 110. twiere futt is for a Bortuary, | 
confiltation hall be awarded. Wut Calchrop fo the Pian 
moved agains tt and lato, Crue it 1s, before the Statute sf vicefi- 
mo primo Henric: o@avi if there were a fuit tn Court Charttran fo2 
i Wortuary, confultation thauld he qvanted ; Vide Dod. & Studene 
fol.176, and the Book of Entries’; but the courte ts otherteffe fince 
that Statute. Wut the fecond queftton, Ccihether confultation hall 
be granted upon a motion, without anfwering to the Wohibition 2 
Gund that was moved hy Noy, Ghat it hall; Wecaule the (uit he- 
ing fo2 a Wortuary, there is no caule of Pohibition; therefore 
confultation thould be granted. And of that opitiion was Jones 
and Whitlock , Ghat a Pohtbition ought not to have heer grant. 
en, It being a futt fora Wortuarp; and akhough tt was alicdgen, 
Jct 13 now grantable upon the Statute of 21 Hen. 8. thep 
conceived, that by the Wovifo therein, Motuaries thall be pai 
in the Acchveaconry of Chefter, as before thep have becn accufta- 


ined; foitisout of the Statute: And the cuftome for payment 


of Wagtuarics being in. quettion, ts triable tn Court Chaittian: 
And although Prohibition Hath bin unduly granted, petttisna - 
bifcvetian inthe Court to grant a confuitation upan motion with: 
out anfwering, Wut Richardfon anv my felf held, that no conful- 
tation ought ta be granted : sor the furmile tn the Wohibition ts 
rood, that there is na {uch cufiome, to have fuch @Gaods fo2 9902- 
tuaries, asts furmifeo; andthat may weil be tried hy the courte 
of the Common Law: ffo2 now the Statute appoints what wail 
be pat for Wartuaries: And that tn the fald places, tn Wales 
and Archdeaconry of Chefter, fuch Woytuaries fall be pata as 
Have hien accufiamed, which ts tluable and trtable at the Comiman 
Law, efpectally as thig cafe ts, wherein the PlaintiT pyctends ana 
furinittech,that the pata the Doatuaries to the arfon of Bumberry, 
Inivbich arith the {aid Bete inhabited: And that there ts na ~ 
{uch cuffome, the Mould pay ft ta the Srchaeacon. Secondip,ccde 
Held as this Cale ts, no consultation ought tobe granted upon maz 
tion, without anhwering ta the Wshibition ; Weeaule the Wiatn- 
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tit in her Declaration Upott the yo ohibition thes, Chat the De- 
feupant hath fucd after the Paahibicion , Ww! DG 1S a Contempt ann 
ought to beanfwered, but peraabventure in foime Cales, when the 
{P20htbttion apneara in it (lf tobe unduly grated, the Defendant 
before appearance, Hading committed no contempt in peolecuting 
thereof, may wove to have a confultation; Ihereupon tt was ape 
pointed, thatthe Defendant hould plead a2 Demur, and then the 
‘Court Woyld gthe Judgment uvan the Becow before chem, ee. 


Mills ver {us Mills. 


oa fur le Cafe in nature del confpiracy. (lvercas the Defens 22. 
pant with J. S. falfo & malitiofe confpired ta procure bim to 

be indiced of Cuch a Felony, Chat the Defendant falfo & malitiofe, 

fuch a Day procured him ta be Cudieten, whereby he was much 

Dered, tc. After Werdict, inarvett of Judgnient, Littleton moben, 

Chat this Aaton lies nat , becaule he vty not (uc the other as well 

as the Defendant ; ffo2 confpivacy ought to be againt tina, fed non 

allocatur: 4fog Gation upan the Cate may iwell be again one of ¥-N-5. he 
thei; whercupon tt was adjudsgen fo2 the Platntitt. 


Walth verfus'Bifhop, Hill. 6 Car. rot. 954. 


Rror, Of a Judsment in the Common Wench, in Cretpats 

of Battery afainktwa, Chey plead feberal Wieas, Che one : 
Not guilty, the other Juftification; whereupon teveral FMues . 
Were jopned, ana the Jury found hoth Tues for the Plaintiff, and 
afiels feberal Damages, Hut joint cofts. Ano afterwards the 
Plaincifi caufed a Nolle profequi to be entered againt the ane, which 
Was ontred accorwingly; and takes Tuagiment againt the other 
fo2 he Damages found araint him, ano the coftg. “ain the Evco2 
afligned by Lictlecon was, Decaule a Nolle profequi againt the one 
beiow Juagiment entred, is quafi areleate unto him, which thall 
Intive to the ather, and abate the Crit for both. Wut if he had peay- 
LO FUG MICHe againk the one, ain Had it, then be might enter a 
- Nolle profequiagaint the other, Gnd that entrp of a Nolle profe- 
qui afatnt the one after JuDgment , hall not abate the aut 1102 
be a releave ta the other: andfo2 that was cited 14 Ed. 4.6. Wut it 
‘was anlweres by 99c. Grimfton, Chat this Nolle profequi {8 not 
aceleate in tt felt, but an acknowleagment , Chat be will not poz 
cen asavainktheone; which the Wlaintit may well vo in Crefe 
pals, where the Defendants fever themlelves by pleading, ana 
there be (everal Wecdis agatnt ther ; and fo there be Divers preli- 
~ peuts where Nolle profequi’s ate entred ag well before Jungment Poft.24s. 
ag after ; and {ois theold Wook of Cues sigh ue the Court 
would ambit, “hae 
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Mounfon ver{ws Cleyton, Trin. 6 Car, rot. 1343. 


C Cire Facias, Go hade Crecuition upon a Tungment tn Debt 
.) Che Defendant pleads, Chat at another time toe BlaintiF pay 
{ued erecution bya Capids ad farisfaciendum , and the Defendant 
was takenin Execution. Che Wlaintif replies, Dhat true tt fs, 
he {uch a Capias ad fatisfaciendum , andthe Defendant was taken 
thereupon, Wut be pectentiy refcued Himlele ariaelcapeds. Che Dez 
fendant Demurs thereupon. And athe Court concetven, that the 
Aeplicat.on was good: Ao the Plaintiff, not paving the frutt of His 
Grecution, may have anew Erecution; and it is not reafon the De- 
fendant fhould take anbantaye de fon tort deme(n > Anwas there is 
ho caufe fo2 the Defendant to Have an Aucita Querela when fe fs ¢- 
{caped and taken arainjuntels tt be fo2 a boluntary permiffion by the 
Hherift ; fo there 1s not any bar for Him to have new cErcencion- 
And although itis no good return upon a Capias ad fatistaciendum, 
That the Defendant retcucd hirnfell (fo2 the Sheriff at his own pe- 
ril aught to have kept him) nozany Plea in Debt upon an eteape ; 
pet the party hiniclt hall never take advantage of his own toztious 
ad. And as it was fata, that it appears the WDlaincite might pave 
pis remedy asincll again the Sheriff is againk the Defendant : 
fait was anfwered, Chat voth not take away bis remedy agatne 
the party whoetcapen, unlels theDetennant thews, that the Blaine 
tiff Had fued the Sheriff and recovered again hin; andit may he 
the Dheviff here ts dead, and then no power to fue His Executor: 
CUberefoe, it appearing that che remedy remains araint the party 
Himielf, Wule was Given, that Judgment Mauld he entre for che 
Plaintiff, uniels, &c, 29 AM. 41. Co. 2. 44,b. et 52,.b, 


Wells, Adminiftrator durante minore ztate of J.S. verfits Some,) 


Ccount. Anant the Vefendant as Wailtif and Receiver, and 
LX fhewsoutp, that he was Waihff of fuch a Wanor, ec. Che 
Defendant pleads tothe We, anvfound ayant hin. Anainar- 
reft of the udgment the fir evception taken, was, Becawle he doth 
not fhew that J. S. ts within the aye ot feventin pears ; andit map 
he He is winder age, and petabode the age of feventéen pears;fed non 
allocatur: #ffo2 tt hall hot heintertded, wilels it he Hen, that he 
was above the ane of febentin pears, when the other Hath admit - 
ten him to hana the Action, and pleaded to the Flue. Che fecana 
erception, What the Declaration is not soot, was, Wecaule he 
charnes Him by the name of Wailiff and Receiver, and afterwards 
Doth not Hhew anp charwe again him as Weceiver, fed non alloca- 
tur: forttis the moze forthe Defendants benefit; whereupan tt 
WAS ADJUDGed forthe Wlatutt . 


Termino 
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: Milles verfus Milles. 


Sfumpfit, ‘ff02 that the Defendant, in confinerationof —;, 
Warriage,promifen to the Plaintiff twenty pounds,ta 1 Rotzs. 
be patd in manner ¢ fon following, viz, ten pounds at 
Michaelmas 1631.@ tent pounds reliaue at Michaelmas 
1632.And fo2 the non-papment of the firttten pounds he 
heinas the Action. Che Defendant pleads non Aflumpfit, and found 
Agatnt him, te his Damages twentp pounds,and cots tive pounds 
‘Chitteen fillings four pence. And it Was moved by 992. Grimfton in 
atrett of Judonient,firl, that the Action lies not till after Michael- 
mas 1632. ¢compaten it to an action of Debt grounden upon a fine 
Sle Will for ten pounds to be paid,viz. five pounds at our Lady-day, 
and fide pounds at Michaelmas: Debt lies not untill the late dap, 
Secondlp, Were be vamages given forthe lal day which is not yee 
come. Gut Jones, Whitlock, and my felf( Richardfon chief Juttice 
being abfent) agreed, That the Action tell lies befoye the late Day , co.rit, 294, 
being an Action upon peomife og Covenant: ffo2 the beeachts fms 
mediately for the fir rol. not being pain at the dap, and fo2 this Gonee he 
breach the Action well lies. Wut we held tt to be otherwile in Debt, 2cerra. 
- the Contract 02 Will being entice. Sccondly, we agreed, thatthe Mor. 
Damages oftwenty pounds fhall he intended yiven fo2 the fir ter ve 
pounds, and that he Haul have fo much damages for non-payment 4 cc 
thereof antp, without anp relpect to the ten pounds which is not pet Pot.350. 
DUC > Thereupon it was anjudged oz the JPlaintif—. Vide. 2 ct 3 
Ph, et Mar. Dy. 113.2. 


Cooks ver{us Douze. | ° 


Rror of a Judgment in Winton, bere the Plaintiff vecla- 
Ek ren, that he lent ta one Wheeler tentp pounds at the Defer: 
‘Dants requeft, and that the Defendant.in conlideration the Wlatn- 
Cif Would ret content and forbear the faid money per paululum tem- 
pus, pomiten upon requett he would pay; and alledges. in facto 
That he forboze per paululum tempus, and required payment; and 
the Defendant Had not pet patd, although he required paynient at 
fuchaday. After non Affumpfit pleaded, and Gerdic ata Jung: 
nent given for the Plaintiff, it was aligned for Error that to for pow,as. 
beat per paululum tempus,ts not any confideration, becaule there is 2 cr.250.683: 
notary certainty therein: Ano Fofter fain, there be divers preft- 


-. Dents, that it hath been adjudged to he tll.But all the quikices ab- 
Dh fente 
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{ente Richardfon ) helt, That’ it was well cnourh. For when the 
money wag lent to Wheeler,and long fozbount, and the Wlatntifup- 


2 eerie sinthe Defendants requett agreed fo2\9 longer tia anpiwacecpt of 


Fe 
Jones 255+ 
2 RO.119. 
Ben- 141 


Poft.27 40 


Mo.19. 
Co.11.81.b. 
Poft.274. 
Moodr19. 


the payment from him iwhenge Houta-be required ; anv allcoges 


in facto, Chat be forbar cil the vapofpis'Sction, andthat here * 


queften, kc, Ftisfutlictent; whereupon Mule was given, that 
Berry verfus Heard,Hill.19, Jac. rot. 1444. 


ma Con fur Trower  Converfion, DE a toad of Bark o2xinde of 
f\ Mabe, pon Norguilty pleaved,afpecial Gierdict was found, 
That this bark was the bark of an Dake being Wimber, growing 
in fuch Lana, whereof the Wlatncit was) (een tifa, ar had Tet 
4He Lond whereupon the Cree grew to LS. toy pears; Any that the 
Dokendant, uring thefaty Germ, Cwhich pet continues ) entren 
anacut Dom the fata Cree, being a Cunber-tree,and carcien away 
the fain toan of harkthereofiand comberted the fame ta his own ule. 
Gunn it, tc. @bhe fole quettion Herein-twas , Ffa Stranger cuts 
Dawn a Cimber-teee tn the time of Leflec to2 pears, anv tarry that 
mr the hark thoveat avay whether the Wello2,auriny the fain Germ, 
pup have an Action of Zrover fo2 tt, agheput to take his remenp 
ayant thoietiee by a Action of (latte; And the Lefleeta have his 
remedy by AcsionotCrefpals arZrover agalnit hun whocut it pote 
ar whetver the Lefion, at his elecion, may puntfy tbe one 02 the 
onyer? Ana this Cale being dong depending, and divers arguments 

. therein betope I came tothe Bench any the Judges Differing wthete 
’ gpinions,tt was arguen after I came tothe Dench, and Jones and 
Whitlock faia that they always neve of opinion; What the Gatton 

‘ melitics fo the Leilo,, Ana that be hath election tafue the Leiter faz 
+ the Clatke.o2 hin who cut Dotun the trees fo the tree being Aime 


por,fyeaencralproperty is always in the Leila, notwithitanving 


His Leate, Ann theLelice foz pears hath but a (pecial property there- 
i, to bave the thavow and fruits thereof ag tong as tis orotving, 


@ anid not otherwife: And when itis fevered fram the Land, the pra- 


perty which the Leflee hantherein, ts loft, And then the property 
thereat ts only to the Lefing; fo as. he map have an Aion foe the care 
sping it away, 02 Action fur Trover € Converfions Anu that fuch 
woperty which be hath hy the Common Law, always remains in 
Hi, notwithtanding the Statute of Glocefter,which give dim the 
Getion of Cejatte ta putt fuch cuttings down: And chevy fain, 
Mat Lee chief Juttice was of theic opinion, Wut Dodderidge was 
fitmayps of the contrary s And they faid, A Rule was once niven that 
JuImninent thaula he for the Wiaintif; and they marbatied tt was 
Nios cntved» Andnoeiw Richardfon chief Juitice fai He was of obeie 
Opinion, thatthe property afthe Cimber-tree, when itis cut Dew, 
isito longer nthe Lelie; fo2 his tuterett is init onty during the 


time iE tS Growing pan the Land, and that atterwarag it remains - 


only 
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any fir the Lelia, fo as De alone tall bave an action of Trover faz we 
the carping it amay, uc l was always of the contrary opinion , 
that the Lefice foletp puring the term, ought to bave an actton fo. che 
cattpiig away of it,and not the Leflor > sfo2 che pafleifion and pao- 
petty iS Deed in Him During the term, andis not iotby his cutting 
pow ,noz by the cutting down ofa Stranger;and that he ts charae- 
able in an action of afte to anfiwer treble damages ta the Leffa ; 
ana fo the Lefiae having fuflictent remedy, ttis reafon the Leffec 
fhould have the acon againt him who cuts it down and carries ft 
away,ta habe recampence;and the recovery by the Lefing in an action 
of7rover,is no barve,to2 the Leiiee to plead tn an action of watte:noe 
is itteafon a recovery of fingle Damages ATAINE him who cut Down 
the fain Cimber, fhauta be a hatve tu watke , where he isto recover 
treble Damaness therefore the Lefloz diwing the term, ought to have. 


his remedy only again the Welle , and be over againt btm wha co Lit, 4s 


cut DowIthe fatd tree, Wut notwithitanding , upon their chece 
apinions, {twas adjudged fo2 the Plaintiff. See Cok. 4.62,Cok.5. 
76. Cok."11. 48, & 81, Dy, 90.44. Ed. 3.5.10, HH. 7, 2, Cok, Lit. 


220, a. “ 
Walth ver{us Bifhop, ( quod vide ante pag. 239.) 


AZ now argued agatirby Littleton, Wecogner of London, fez 4, 
\ the Plaintiff in the writ of Crvo2,ang by Henden Serjeant 2 Ro.t00. 
forthe Defendant. Che ervors tufted upon were, fick, that the 
Fury ought uot to have given (everal, but jaynt vamages.Scconv- 
ip, thatthe entry of a nolle profequi vefoxe Judgment fs quafia 
conteffian of his action ta be falfe againft one,o2 areleate unto him , 
which being before Judginent ts, as tt twere,aceteale toboth. Wut 
the Court ( abfente Jones ) cancetved,that there was not errad it 
either ofthe: fo, firit, when the Plaintiff hath relinquifhen His : 
uit againt the one, although in truth there ought to have been Coth7,* 
inquilition but once of the DAMAGES, and not feverallp, pec {tis not Ame 55. 
- material when no advantage is taken thereof. And as to the fecand 5 
Ft ts not a contetlian that this writ ts falle, noz ah ablolute releate 

to the one, Wutit is, agit were, anagreement , that he will not ofssy 
proceedagainttheanc; and His acknowledgment is an abfolute if i 
patte a3 Co Him, and proceeding may be ayaini the other. Asif one 

pleads a Pica,and thereis a Demurcer thereupon, and the ather 

pleads to the Tuc, andit is tryed, eis anufual courte ta enter a 

Nolle profequi agatnft Dim whs pleaden thePleawhereupon the de- 

mutter WAS, aNDto pray Judgment agatnt the other. So where 

thep fever tyemfelucs by feveral Pleas, he may enter a Nolle profe- 

qui ayaint the one,and have his Judgment apatntt the other: ant 

Divers precedents hetug (hewmen an both (ides, that fuch Judgments 

Have been foenteed , the Judgment was affirmed. Vide 13 Ed. 4. 

26,5 H. 5.1. The Book of Entries 585. 589. 5 H, 7.24.1 1.H.7.5. 


Phe Coplarid: 


——_ 


5. 
Jone: 254. 
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Copland ver/us Pyatt, Trin,6. Car.rot.687. 


jectione firme, Wipon a {pecial Gerdict thecale was, that Wil- 
liam Bertram (eifen in fie, habing thee daughters, by Fnven- 

tute betwirt Him and Robert Bagley , inconfideration af 400 L.paia 
by the fata Robert Bagley, in confideration of a marriage hav be- 
tivixt Robert Bagley fon and heir of the fat Robert Bagley , anv 
Margaret elaett Daughter of the fatoW illiamBercram,¢ poeferment af 
the biood of the fatd William Bertram,Covenanted to ftand feitey,ta 
the ule of the fain Robert the fon, and the aia Margaret his wife,ann 
the heivs of per body, 2nd for Default of (ugh iffue, to the ule of His 
other Daughters, ana the heirs of thet banies, the Remainder to the 
Hews of the fata William. Ohe Husband dieth having no ifue, anv 
Margaret his wife, bp sfine conbepedit to the Defendant, upor 
whom the tue entted,as fog a forfeiture by the Statute of 11.H, 7. 
and whether it were a ffoziciture oz not, was che queftion; anv it 
was refolved, that fhe was not a Jopntre(s within that Stacute , 
notwithttanding the 4ool. paitby Robert Bagley the father ; for 
the Land firft moben trom William Bertram the wifes father, any 
the preferment of the blood of WilliamBertrarh,fhetus the tntent,that 
the Husbands Heirs hould not be peeferved, but the wifes, for the 
meaning ofthe makers of that Law,was oulp tordifenable wanien 


. Wwhahae any Cftatcin Dower, oeforlife, o2 in Cavie, joyntip 


Co.L.366.a. 
Pl.Com.464-b. 
2 Cr.474.624. 


2 T.174- 


3 Cr.624 


6. 
“Ante 230.23) 


with their husbands, ozonlp ta themfelves of the Inheritange oz 
Purchale of thetv husbands; az niventa them by the Aneeftos of 
their husbands, o2 other perfons teifen tothe ule of {uch Hushanys 
02 their Anceflors, when chey become fole, owithany other after- 
taken husband, from making (uch alienations, whereby the heirs 
of fuch. Dushands might,and before the making ofthat Lam, were 
frequently DifinheritedD: Wut in this cafe the advancement is by the 
Anceftors of the wife, ¢is not gf the purchate of the hushand 92 his 
Anceftors,no2 aured by the husband o2 his Anceftord. And in this 
cate the Withap of Exeters cafe was cited, whoath conlideratian of 
kinded ta theqvaman, and ferbice Done by the man, gave certain 
Lands to them tn taple;andit was adjudged , that the wife, after 
the Death of the husband, had no Citate within the faid Statute of 
17-H.7.and that the might (ell tt, becauie the Land came not from 
Her Dusband ne2 any of bis Ancefto2s,no2 from any feifed ta the ule of 
Her Hushand o2 His Aueciters. VideCrooks 2,Part of hisReports, Ter- 
mino Trin.g. jac. Banc.Regis,tht the cafe betwien.Ware & Walthew. 

And therefore tt MAS ADjudHed fo2 theDefendant,VideMich.19. Jac, 

Kinafton ver/usLloyd.EtPafe.16.Jac.B.R.Kirkman,ver/usT homfon, 


Meredith verfus Joans, Pafch.6.Car,rot.5 3. 
Ee of Judgment in Flintthire, Oe Error was atigned in 


point of Law,viz, Chat Judgment was other there upow a 
fpectal 


~ 
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fpecial Gerdict foz the Wiaintit , Where it ought ta have been for - 


the Defendant. ‘Obe Cale was, Land was given ta Baron ann 
Feme, Habendum to Baron and Feme ta the wle of them and the 
Heirs of their bodies. Che quettion there was, whether tt were anc- 


tate f22 Life onip, onan Cate Gayle And tt was adjudgen ta 


be an Effate Caple; And now argued by Littleton Recover af Lon- 
don faz the Plaintifi tn the Cit af Crraz: And bp Calthrop fez 
the Defendant. Andall the Court Cabfente Richardfon ) hela , 
Chat the Jungment ought tw be affirmed ; ffo2 they concetven , 
@hat thts limitation tn the Habendum, tathe ule of the Grantees 


anu the Heirs of theic Wabdies,is ag a ltimitation afthe Land it (elf, 


fiemed. 


being allta one perfon; anBis as ifithad been fatn, Habendum ta 
them ann tothe Peis of their Wovies ; And nat ike to the cale 
2 & 3 Eliz. Dyer.186. gfortrucitis, when the Citate is limited 


‘taone a2 tivu,to the ule ofothers-anatheir Beirs, the fictt Efkate 


1g not enlarged bp chig Implication, and the ufe cannot pale a 
greater Eftate. Wut bere when the Grant and’ Habendum convey 
the ettate, and the linntation of the ule is tathe fameperfon, that 
fyews the intent of the partics , andis a Soon limitation of the Eo 


ftate; soz itis not an ule Divined fram the Citate, as where itts 


limited to a ftranger, but the ule and Ettate go tonether; wherefore 


ft ia all one,ag ifthe limitation had beer, ta them and the Heirs of 
gheit Wadies. And Jones fad, that he knew manp Convepances 


Had heen made tn this manner, and twotce baught tn quettion, anv 


Ante 230.2316 
2Cr4gots 


adjunged ta he an Citate Capi ; whereupon Tuogment was ak 


; Swayn and others verfus Stephens, Hill.6.Car.rot. 1243. 


A Ction fur Trover & Couverfion. DE a Hhip and nine pieces 
of aid Declares, @hat primo Marti, vicefimo primo 
Jacobi, he was policed, and the fame day lof them, which came 
ta the Defendants hand, twha tertio Octobris, tertio Caroli, cai 
pected them to his poper ule. Che Defendant pieans the Sota- 
tute of vicefimo primo Jacobi, sfiimitatian af Adicns ; Ana that 
the twentieth of Warch,decimo nono facobi,caufa AChonis accrevit; 


‘Ha ag not onlp thee pears aid moe are incurced fince the PPartia- 


iment, But alfa fic pears after the conueriian before any Aion coin- 
mencea. Echoc, @c. Ope Plaintiffs reply, Coat chep were pol 


- feffen of the fain Ship as af cheic praper Goads , and fo being pale 


fekk before the twentieth of Warch, decimo nono facobi, viz. prime 


Jones 292. 


Martii, decimo nono Jacobi, @hey agteed at Londo n afoyefatdinPa- 
rochia et Warda pradi@a,that the fata Defendant as theit fervant, | 


outa tranfeort the faid Ship and Gsods to. T. fh Spain, being 
parts beyond Seas, andthauly afterwa ros teftore them unto the 
Slaintifis upon requett, whereupon the Defendant taking the fata 
hip, the fata primo die Marti, decimonono Jacobi, tranfposten 


Herta the parts bepons Seas, viz. toT. Ang vicelimo Marti, 
3 decimo 


SOs eh ee aS 
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decimo nono Jacobi, there folv the fatd Ship and Goods to perfons 
unknown and converted thet toe his proper ule. Ang that the De- 
fenaant atter the fad convertion, remained in partrbus tranfmarinis 
ufque primum Maii, primo Caroli , 6p reafon of which ftay, thep 
could not fue htm per LegemTerre; Ani that primo Maii,primo 
Caroli, He returned; whereupon the fivlk of Detober , tertioCaroli, - 
apud London, thep required him to Deliver the fain Ship anv 
Goong, which todo heretuley. Wut the fain Ship and Goods, Ad 
tunc & ibidem, converted aud difpafed prout fuperius continetur;Et 
hoc,&c, And upon this Beplication, the Defendant Demurts. 
Gnd nowRenden Serjeant mobed,that this Action of Zrover ts not 
within the Statute, butis omitten; soz althounh at the firtthe 
wo2n8 be, Actions of Debt, Detinue, AGions upon Trover,Account, 
&e, thall be boought within the time after limited, pet inthe per- 
clafe, Actions (ur Trover ave not mentioned. Wut all the Court- 
Poft.333 = conceiven, although Actions of Trover are not mentioned in the per- 
clofe ; pet the wogds being , That Actions upon the Cafe fhall be 
brought within fix years;and A@ions for words within two years,in 
thole gencral woes of Actions upon the Cafe, the Actou of Trover 
is implped ; Wherefore it was not allowed. Secondly, Admitting 
the Defendant was bepond Seas fo2 fir pears atter the converfion , 
and DID not returninta England, the queftion was, whether the 
Plaintiff had not liberty to bang the Aion at anp time’ within fic 
pears after his return? ffoz the W20bifo is on the part of the Plain: 
tiff, tf he be over the Sea at the time of the caule of Action, that he 
Poft334. - Mall have time after his return: Anohy the fame equity, tt hall 
he fo where the Defendant is over the Seas, and cannot be fuen. 
_ Qut that point the Court id not cefolve. Chirdly, FE this cequete 
and non-deltberp after his return,be not a new converfion and caule 
of Action, fo that athough he was barred before hy the Statute 
of Limitation, whether he fhouldnothe hereby refto2rcd to thatActjon> 
And Jones and Whitlock conceibed, that he ould, aud that it map 
be well intended, the Goods came. to his hands again after bis 
Sale; and the demanding them of hint,and his dental and convere 
Antazs, fon, is good caufeof Action: But J doubted thereok. Fourthipy, Je 
was uraed, that here the Replication was a departure fromthe 
Declaration; for by the Declaration the Plaintiffs fuppofe aca 
ual tof and a Trover by the Defendant, primo Martii,z1 Jacobi, 
Dut tit the Replication they fuppofe an agreement to tranfport the 
fait Hhip and Goods, and afterwards to reftoze them to the Platu- 
tiffs,and that the Defendant fold and converted them to his own 
, Proper ule the tiventieth af Aarch,decimo nono Jacobi, and fo a baz 
riatton betivecn the Declaration and Replication, inthe time anv 
manner How the Defendant had them. Aifo, by his own confettion , 


the converfion was made above fix pears before the Action bought, 
Refiduum poftea,pag. 333. 


Soutley 
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_ Soutley verfus Price, Hill. Car.rot.1276,. 
SSEIN TR. i Er gts De WE. 
fy Ppealof Murder. 2rounhe by Cit swarnenta the Soperif— 8. 
“& of Salop, being the next County adjapning, ta that af Mont- Jones 255. 
gomeryin Wales , fog murser of ber Husband at Montgomery, 
inthe Countyat. Montgomery, Aftey Gere for the Itaintiff, 
upow-Not guilty pleaned,beitg tryed bya Juvp of che County of Sa- 
lop at the Dare ; the murder being foul, and the Defendant foun 
Hulity: Itwas movenin Attel of Juogiment, OGhat-chis Tit 
nfAppeal ought to have been hesughe mtheCounty ofMontgomery, 
where the fact was committed , and not anyother County ans 
jayuing : And it was teveral times arguen at the Warve,hy Henden 
anu Berkley Serjeants and Littlecon fo2 the qlaintitt; Aud bp 
Charles Jones, Serjeant Lloyd and athers forthe Defendant, Ana - 
after Argument, all the Ceurt refolved, that the Crit Hauln 
abate foz it is Again afunDaAmental Mule ofLaw, thata Tryal 
- for Murder by Appeal , or otherwife fhoald be-out of the County 
where it is committed,ag 18.Ed, 3. 32. 11. H.4.98, & Stamford fol, 
9. And foe this caule, it was noubten, at the Camman Law, 
where a ftroak were piven tn one County , ano oeath enfucd in 
another County, how it Hhould be tryed > Andte avoin chis noubt, 
the Statute of fecundo Edvardi fexti 24. as MADE, But tt always 
Was Clear, that a Fact inane County oughe not ta be tryed inanas 
ther; and although it hath been objected, there would be otherwurle 
fayler of Juftice, Hecaule itt Wales Breve Domini Regis non currit; 
Gia this Appeal ts .quafi foz the Bing, And where the King is party 
he may always fue inany County adjoyning: As in Quare impedit, 3Crgte 
for ai Advorwlon in Wales, becaule there thep camiot waite -ta the 
Withop, ag undecimo Menrici fextifol, certio.et fexagefimo primo, 
Petit was anfivered., thet Wales asa Weal by jc (elf, ana 
Diftiuct fram the Government of England, Wut atterwards unten, 
atta bp the Statute of Rutland, appotuten by what Wats it thall be 
movernea: And by the Statut.27.H.8. cap.26,.& 34. H, 3, cap,.6, Ole... 
nined inte Counties, and expretlp thereinis fet down, bolu Ape 
peals thai be (uea here out of Chancery, and ought not nat be trpen 
bere by CGRits of Appeal. Wutitbe tere Herein cuftodia Maref- 
challi, whether he thoula be fred here by Will of Appeal. chep waula 
not nomrclolyc? and althavah-it was abjectes, that writs of ap- 
peal have been hoought here foe Murder committen tnSandwich, 
ihich ig aithi the Cinque Portsubt Breve Domini Regis non cur- 
rit, the weit fippottig the Murder to be committed at Sandwich, 
tivehe County of Kent: andthe Ocienzane pleading, that Sand- 
wich Wag one of the Cinque Ports, upon Deniever , the writ hath 3 cr.oro. 
heen adjudged goon. (ote this cale wag Pafch,qz,Bliz.rot.256. Yev.12, 
betwixt Crifp.and Virrall,) annébat fo (¢thould be Here. Che Court .o9,,.5, 
- anfineren there mas a manifett. difference betwirt the cates ; for 410 223. 
_ there'the appeal wag heought within the County of Kent, ann it as 
i 8 truly 
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truly Cuppofed Done at Sandwich, Andthe Cinque Ports, thaugh 
they be aliberty, made by Act of Parliament, pet always remain 
paccel ofthe County; andfo the Appeal well beought: Wut here 
bp the Plaintiffs own Hhewing, the act was Done tn another County 
ott of the County of Salop , wherefore the Appeal lies not, and the 
Court alfo much relped on this, that. no precedent can be fhewn, 
Where Appeals have been allowed in Counties adjopning , foz 
Murder committed tt. Wales: ’Cis truc that in vicefimo quarto & 
vicefimo quinto Elizabethe, in this Court, @ CUit of Appeal was 
Hauge againtt one Thomastn the County of Salop, for WBurver 
in the County of Montgomery, fed nihil inde venit. Wut divers pre- 
Rients were fhelwn to the contrary, viz. one in Trin. 5 Ed. 3.rot. 9, 
where an appeal thas bought here for afact in Wales, Che Juog- 
ment was, Chat for that caule eat inde fine die, And Trin.18,H.6. 


*- rot. ultimo,an appeal ofRape, was bought here fo2 a fact inWales, 


Poft.332. 
’ 


9. 
Hern 189- 
Jones 251. 


Poft.517.576. 
Sees 
Poft. 45. 


Co. 4.112> 


and adjuDdyed, that he hall not be put to anfwer,.becaule it wag 
committed in Wales. And tivo other ppefidents tere produced , 
he one Pafc, 10 Ed, 2. rot. r10, Ohe other Pafch. 5 Ed. 4. rot, 34. 
Tcihereupon all the Court here refolven, Chat this Ccirit of Appeat 
lies not, and therefore adjudged foz the Defendant. Mate the Sta- 
tite of 26 H.8.cap,.6,allows, that Cndictments may be in Counties 
ert adjopning ; but there ts not any mention theretu sf appeals : 
And fo2 this realon Certioraries habe heen granted, ta remove Enz 
Dictinents out of the grand S_etiions ; but never Clits of Ap- 
peal. 


Lancelot ver{us Allen, Trin, 3. Car. rot. 1037 


) fialacet ffo2 entring ints an poufe ft Saint Olives Hart- 
ftreet, uport not guilty, pleaded a fpecial Gerdict was found, 
hat one Cromer heing fetten in fee ofan Houle tt Saint Swithins , 
and of Divers Hautes in Saint Olives tn London ( where the cuftome - 
being allo found, that eberp Citizen o2 Freeman may daebvile his 
Wands fit Mortmayn )devifenthe Cenement it Saint Swithins ta 
the Parton of Saint Martins Orgars and his fucceffors , to find an- 
nuallp one to fing Wals in the Church ofSaint Orgarseverp dap , 
and that there thauld be patd unto hint ten marks by the pear: Ano 
he Devilen His houles ft Saint Olives, twhereofthe Land tn queition, 
is parcel to his wife fo2 life, to find an anniverfary, and to erpend 
thereupon, divers fuins, amounting ta 31, 68.80. and after her 
Death to the (aid Warfon and his Cucceflors findtny the fatd anniver- 
farp: and further appointed to the Churchwardens 6s. 8d. fo2 
thet pains to fee it obferben, Et quod fuperfuerit , o¥et and above 
the fait charges, he wills, hall remain inthe bands of the Church: 
warden of J. MartinsOrgars,ad manutenendumCapellanum predi- 
Gum & ad emendandum & reparand.di@am Ecclefiam de S, Mar- 
tins Orgars ,&Ornamenta ejufdemEcclefie fecundum eorum difcre- 
tionem:Provifo femper,Quod fi contigerit predi@.Terras et Tene- 

menta 
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Pear psd EU UE DE rh ee oe 
‘menta in $.Szzthzus in aliquo cafu fore minoris valoris quam decem 
Marcis,per quod Capellanus prediQus ut predictam elt inveniri non 
- poterit : Tunc volo quod totum quod de predicta annuali fumma de 
decem Marcis haberi & levari non poterit, haberetur & levaretur de 
eproficuis Tenernentorum prediCtorum 1a S.O/zves by the fain Barz 
fon and his Sucteflors, ad opus & fultentationem diGti Capellani in 
perpetuum, “And they find, that the Cenewents in Saint Swithins — 
at the time of the Tail making, and before, merehut of the pear: 
iy balue of 61.5 s, And the @enements in Saint Olives at the time 
of the CUill, and always ater, until the time of the Statute of pri- 
mo Edvardi fexti, were of the value of 241.105. per annum,anp that 
the rick andthe fain other ules were timployed and maintained 
— until the making of the fat Statute of primo Edvardi fexti, anu 
that the Plaintiff claims as Lelie of the Warlor.and the Oefendant 
claima under the Datente& of the Hing, andiehether the Warlon of 
S, Martins Orgars hath titie to thale Gencments of S. Olives, wags 
the queftion? And alter argument at the War, it was Held, sfirit , 
by ali the Court, that if this Wrovito had not been adged,the Lands 
Hav been clearly given to the Wing by the Statute of primo Edvardi 
fexti, a3 Lanas atven for the maintenance of a Piet; for the 
claufe, fo2 thole Lands of Saint Olives, was limited, Quod fuper- 
fuerit after the Anniverfarp maintained, hall be ad manutenendum 
Capellanum predictum & reparandumEcclefiam & ornamentaejuf- ~ 
dem Ecclefie. Che {uperftitious ule being cettatn, and the good ufe, 
viz. ad reparandum Ecclefiam et ornamenta ejufdem Ecclefie , un- 
certain, Obe fuperttitious ule certain fhatlcaufe that all tall be cogsrra: ; 
niventothe Bing ; Wut Richardfon chief Jultice, Jones anv Whic- 
lock conceived, that by the Povilo, At appears it tas his tntent, 
the Dick ould have but ten Dacks, and What was waiting tr the 
Halue thereof, Hauld he Cuppiped out of the Genements of Sain 
Olives ; fa that nothing ts given to the Wiel, but the ten Darks: co.g.r10b: 
therefore the Houles in Saint Olives were not given ta the Bing. 
Wut J Doubten thereof, conceiving all to he given to the Hing, fo2 
the Wavito Doth not alter it; ffozin the firtk claute, all the peofits 
of thole houles, after the Auntvecfarp patd, is given fa, the matu- 
tenance ofa W2iek indefinitely and to the reparation ofthe Church, 
c. And the Weovifo path not abridge it; fo2 that appoints, that 
wanting tn Saint Swichins Hall be made up out of Saint Olives. 
and fo to pay the ten Darks fire appointed; fo as He tall have the 
fain te AWarks de certo outal both the fain Genements th Saint 
Swithins and aint Olives. But that doth tot take atwap the claule, 
Mat the refioue of the profits of the Cenements in Haine Olives 
fhall be to the Warlon,ad fultentationem dicti Capellani.And of this 
opinion was Hide chief Juftice when he lived: Wut tt being move 
amainin Str Thomas Richardfons time,he agtwing with Jones ann 
Whitlock in their opinions, it was anjunged fez the (Plainci®, Chat 
-" houles were not given ta the Bing. 
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The King verfus Sir James Wingfield, and others. . 

fy Nformationy . Oy the ings Atturney againtt Sic James x; 
fs Wingfield, Str Francis Bodenham,; James Bedell, Thomas ) 
f° Brady, John Hsmbden, and John Neale, faz that they pan. 
A made an Atault upon the Sheriff of Middlefex, tn ferbing an 
* Crecution upon the fain Sit James Wingfield, by which — 
meane Heefcapen and retcues himlelf, Chey all pleaded Not guil- 
ty: and tow uponthe Crial, all belites Bedell mane default, and iy 
Ge appeared: And Noy the Atturitey General urged frongly, Ghat AX 20% 
if Wag wo veaton hut that the Default otthe others thould bind him; 
for it ig one intive Suit, and they all have joyned in a lea, and 
thetefoe may not not be fevered. Wut all the Court held, Wecaute 
the Suit was fora criminal offence, although they all pleanen Not 
guilty, pet itiste every one of them quali feverat, and the aefaule 
of one Hall not be the default of the others ; noe the confeflion of any 
of them thall prejudice the others ; Chevcupon the Cnquett was tas 
~ enby default-onlp againt the four, which appeared not: Ano they all 
were found guilty befines Bedell, wham the Jury acquittey. Ano 
the Rings Aiturney now paying Jungmertt , the Court (everally 
Delivsxen their opinfons, andgabe Juagiment, Chat Sir James 
Wingfield, being the paincipal offendoz,fhould pay 500 land Brady 
500 Warks, becaule it appeared upon the evidence, he dew His . 
{word and wounded the Sherif gricvoullp, and by that means Sic 
~~ James Wingleild efcaped inte the fatt Neals haute: and apaiiitt the 
fain Neale, becaute be kept out the Sheriff, hutting the doo ayainit 
Hien, and not (ufiering him to fearch fo2 the peifoner, wherebp he et: 

“caped, 801. Anvagatntt Sic Francis Bodenham , becaute he wag 
the means of conveying away the fain peifaner ta Lincolns Inn, 500 

@parks : and agatnt the ain John Hambden, hecaule he was aiding 

” qwith the fait iv Francis Bodenham, 2001. And it wag vefalver, 
hat {uch fines aff. fled in Court by Judgment upon ad Information, 
cannot be afterwards qualified, or mitigated. ° . 
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The Ki ingyverfus the Major batt eon of London. 


NO cation was houshe a aint the apajo2 and Conmmonalty 
of London. CAlhereas they were tucezporated by that name , 
anid it was a wallen City, anvrecites the Statute ot fecundo Ed- 
light, Tiat the Waja2 forthe time, and all who babe ben 
oY A428, fhould be Juftices of the Peace within theaicy, and that 
the Sheriffs are made amonge chemlelves, and Corancrs appoint. 


en by chemfelves ; and that by Law they aught to fuppeels Bi - 


ots ago all ualatufal Aflemblies Notwithieanding in {une, quar- 
to,Caroli, fitthe Bay time, hat one-John Lamb, alias didtus, Do- 
Cor Lamb was flain in a tumult, and noneof tha Dfrendops taken, 

102 dny perfon Bnown 02 invicer fo that-ffelony. And upon this 
Infomation, the Wajo2 and Commonalty appeared, and conieiien 
the offence, et polucrunt fe in gratiam Vurie, Sc, for which they 
wer? amerced to 1560 Barks; fo2 tt was ‘ggneciged to Be an 
offence atthe Coniwion Lew, to fuffer fuch a crime to be tommmit- 


tedina walle Town iempore diurno, and none of the Difuyos - - 


tobe knotuno2tndicen, Vid, 3 Ed.3. Goron. 299. 22 Ed. 3. Coron. 
238. 8 Ed, z, Coron. 425. Stamf. fol. 93. Cok. bib. 7. fol. 72 3 8.7. 
15.Dy. 210. And Noy Atturnep General Hhewed a ecg ich. 


1SEd, 3.rot.132, an Endictwment of a Cown,.n De vooinire +» toy 
fuffering an Afembly, as tt were to hola AMites ‘ti. ineckecp of Fue 
-ftice.: Ano29 H. 6. a Wyefentment befoae Fortefcue , Oraind the 
Wow of Norwich, that there was agreat Bist it Norwich; ang 


one. Gladman took upai him tobe Wits, and went with a -Crown 


Of paper ina viotaus manner ta the Wzlawy of Norwich; ce. awa 


althoughét appears not upon the wall Quid inde venit, pet per rot. 
Parent, 27 H. 6.memb. 1g. their Liberties fae thatcaule were i retfen, 
andrenrantey, r | . 


« 


\Typadals Cale 


A Certiora fi was aluar Ded fa the Major of Habe ana the q utats 
/X theve,heingane of the Cinque Ports, to remove ati Cndictment 


af felony (viz. Bugwerp) aga one Tyndall, fuppafea ta be 


committe there: Che CUrtt was not returned, upon puetence of a 
liberty o2 petbileage belountig to fhe Cinque Ports, Oat the Rings 
CArit ott of any of bis Courts fall not beaw arvey uutoa them; bute 


- guydt ta be Birected To the Lord Warden of the Cinque Ports, type 
- gughtts mak@che Cdarrant unte ther to evecute it: Ana decaute 


the Clirit was houghe unto thenr, anv no Marrant tom the Cat. 
Derr, they would not ceturnit : ccihereupon att Alias Certiorari Be: 
ing awarded, and Delivered to the Dajoz and Jurats in Court,upoy 
Math made, thatthey fain, chey would not retyrait ; and fo2 that 


~ they tmipzifoned the Wefiengec wha Hought it, in their Common 


Gaol; anp th at one Kaight a Jurate fpake conteiptusttiipy of the 
; Toate 
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iri being unBer Been War (che eal of the Court) faving, This 
i#hotime forgreenPluins. Gyan thefeCantempts peaven by fepe- 
ral Daths, an Attachment twas praped againg them and awareen: 
Gna now Noy the tings Ariuraey being in Court; fate, Chat foe 


* . this Contempt he Woula evhtbite aw Information: far fuck cone 


tempts avait the tins Wellenyer wha boourht the Winks wit, 
ate conteinpts againit the Lings perfou, aydfuch contempts ought 
to He fevetelp punifjes ; 02 it ts termeR, Dimicare contra Regem 
-etnon gifceptare : and pe Hewen a Record t-Cantre, +23 Ed.-1. rot. 
“ror. Where tye Zithop of Durham pretended he had fuch patbilenges 
* thattgje Bings malt cuaht. not to run theee; becdule ane haughe 
rhe Mhings wt thither’, kupafoned dim: and for this caufe an Qn- af 
fowation bing exhibited ayant hin, and the olicnce pooven, FeO. ” eae 
wad adjuDgen fe hauln pay asfineta the Hing, Et quod Capiatur, . 
ata fhaula tale hig liberties fog his time: And the entry tn the Rall - 
. 18, that he Halsiofe his liberties, becaufe Juftum eft quedineo | - 
quod peccat, in eo puniatur ; And he Mhewed another peelinent, Trin. 84% | 
21 Ed. 3. rot. 46,92 460. wherein the Common Weinh a Wohi. 
hitton was awarded te he Wilhop of Norwich, anv he erconimunt: 
cated the party wha hrauaht the walt, thereupon the party bought 
“Us Scion usonthe Catz, and aeclares all this matter, and.he being 
fous guilty, it was adjudged, Chat bis Cempmalitics thaulo be 
- feffen untilde abfolves the partp,ana fatisiien the Bing for chat con- 
fepipt aud phat the party Hauld recover. agatutt him fox damages ten 
Chouland vsuntgs ; alts upon that Judgment the Withap baught a 
i of Erre2inthe Rings Bench, atid this Judgment was affirm: 
e. Anoehereusen the Atturney General moven fo the Bing, — + 


# 


Chatin tis Cale a new walt miaht be awardeny avd thep ta make , ! 
a return thercupon, as thep Hau be anbifen. Ana tt was fath, ale ante r47. - 
though in civil Wieas chep Gave fuch Juriloaton(tomebete Court is 2 o"343- 
ancient, time whereof, ¢c, and tenfirmed bY Am of [Paclfament ) 
pet tf cannot ertentta what chep Ba as Tultices af Weace, which be: 
Hui iwithin the of memaw : and that the Statutes’ Magna Char- -— an 
tacap.g. aiid Articul, fuper Chart.cap.7. ate only, Chat they tall eee 
Have confuctudines fuas,tSc. and that caimot be evtended tagnatters. Lae 
ei the Crown, with which they mesnle as Comimiflioners of the 
Peace 02 Over anv Terminer, whichare all (ubjec ta the Juvifoiat- 
on af this Court... . eae : 
- te. Sit Mich, § Car. a Certiorari was pagpen to be alward. pot26,. 
* -- gh ta the Wajor and Jufticea of Dover, being within na 
_. the Ciaque Ports, ta remobe an cendidment of felonp 
* .agatn one Ringden of Dover, 5a Was endicten there 
_ » of Buggery.’” Henden Serjeant mabvev, Chat this thauta 
iy be awarded, and. direden To the Lord Warden of the .. 
-» Cinque Ports, as other JP2ocelS is ufuall Ditedted. Wue 
» upoh vebate all tie Court agreed, (hat tt ould be tm- 
—meviately Dicerted to the Wuitices before wham the Cu- 
«  — Blament was; fo they hela Pica of tt as Jutices of 
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Pol. 348. 


Poft.495. 
1 Rol. 348. 
2 Cr. 661. 
R. 226.6 


2 Cris. 
Yelv.166. 
Viral, 12.9 


HE. 


Poft. 487. 


6. 
1 Rol. 484. 


2 Cr.3 14. 
2 Cr. 3¢7- 
2 Cr. 571. 


the Jeace by Virtue of their Commiffions, and not bp theic 

ancient Charters 02 Wrelcription, which was awarnen at- 

cowingly. ie 

Rhemes ver/us epee s and his Wile, 
Hill, 7 Car, rot, 1202.. 


Crion fur Trover € Converfion af Goons by Baron and Fi entbjad 
art ufumipfortim. Ghey pleaden Not guilty and both were found 
guilty, and vamages affefled, and now moved in arreft of June 
ment, Chat the Acton ies not againftthe Barov and Feme jointly ~ 
faz convertion to theit ufes during the Coverture: fo2-when thep 
jovn, itis the act of the Barow oily, and the Feme cannot convert ta 
Her ownule; but an Acion of Trover well ites foz converfion bythe 
Feme pefare the Coverture,a2 by the Feme only suring the Coverture; 
fo2 the may Dora Zor? folelp,and the Buron thall be tued with Her, but 


4%. not where Hz jopns with the Baron s wherefore the Court weuin av- 
a ¥ile thereat: And aftertward, Trin. 8 Car, it wag anjuDpeD £02 the 


Dekeridats, 38 Ed.3.1, 13 Ric. 2. brev.6é44- 


* Boulton versus Banks, Hill, 7 Car..rot. 276, 
Ction upon the Cafe. Tdhercas the Defendant kept a Was 
{tiff, fciens that he was alfuetus ‘ad mordendum Porcos- » ana 

zt the Wlatntit was poffelled of a Sow great with Pigs, that 


the fata Watt bit the fata Sow fo asthe died of the biting, “Afe - 


fer Uerdic upon Not guilty pleadcd., it was moved im arrett Be 
Juoinent, Fiek, Chat the recital of the Wild ts in placito Tranf- 
greflionis, and the Declaration is in placito Tranfgreffionis f{uper 
cafumfed ncn@allocatur. Wpefecont Exception, Chat ta neclare 
ot a Dos ad mordendiim Porcos afluetus fs nat noon, fo2 it 1s proper 
for a Dog tobunt Bors out of the around, and G9. biting of the 
Sons io neceflary,anz not like tothe keeping of a Do which ufual 
ly bites Ship o2 other Cattel.2ut the Court Cabfente Richardfon) * 
conceived the Action well lies ; fo2 it ts not law ta keep Dogs ta 
bite and kill Swine ; wherefore it was adjudged for the oe 


Jeffon verfus axon, .Trin. 7 Car. rot. 258, 


Rror. Dla Tudgment in Coventry. Che Crraz aflignet 

» was, Wecaule the Fuvgment being op a Nibil dicic in dept, 

was Difcantinuen; Foz the continuance was taken until the neve 
Court, wHeeh ts uncerfain; foie ouahtta he to adap certatnyas _ 
g Elz. Dyer 262, Wut it was anfwered, That Coventry there 
{3 no Dap certaiti for the keePiney oftheir Courts ;fo2 (ame times itts 
Held Wither a fortnight, fametiis within thee weeks} and Jores 
faid, all thor paocetiingstn. Wales are adjautned until the nert 
great Hefltus, anv none Krows when the great Sellions had 


* | be 
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be helo. Bndthis Errog was aligned anpover-ulen in the cafe = 
betwirt Bythell and Parry;and (a Richardfon, Jones,ang Whitlock, 1 Rol. 484. 


conceived tt MHhouln be heres Wut J voubted thereat, Che Judgment 
lwas affirmed, 








Mounfon verfus Cleyton. 

'Cire Facias. @o habe Erecutionupona Jungsmentin Debt: 7... 
he Defendant pleads, that at another time before, the Platne 1#Rol.vor- 

_ fff had {ued a Capias ad fatisfaciendum, and that the Defendant “74> | 

was attefted, and in Execution thereupon,and demands Judgment, 

&e. Che Plaintiff replies,truc tt is, {uch a weit of Capias ad fatisfa- 

ciendum iffuedD, and that the Defendant was arretted thereupon, and. 

made telcous, and efcaped: Cherefore he fued this Scire Facias ta 

habe Execution, being after the pear and Day. Woyon this the Dee 

fendant demurred, peetending becaule the Plaintiff had conferled the wn 

Defendant was oncein Erecution, he could not afterward takea - “~ 

new Execution, Wut the Court refolven, Scire Facias was well, - 

maintainable ; ffoz when be had not the benefit of his Crecution, tt ance 7s, 420s 

Was as none, andthe Defendant hall never take advantage of hig * Bol. 

olun mone by his efcape. , And peradventure the Sherifi igdeav ; 

fo the Plaintif— hath not any remedy against Hin, Whereupan it was 

anjudgen for the Platntéf, Chat he Hhould have Crecution, : 


Termino 
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Butler verfus the Prefident of the Colledge of Phyficians, . 
Pafch. 7 Car. rot, 519. 


Rror of a Judgment upon a Demurrer in the Common Bench, 
Mbe fir Crvoz afligned was, Wecaule the Wecow was Ad re- 
fpondendum Domino Regi & Prefidenti Collegij, &c. Qui tam 
pro Domino Rege, quam pro feipfo fequitur quod reddat cis fexa- 
ginta libras; unde idern Prefidens qui tam,&c.dicit,&e. {hereas the 
she Acion ought to habe bien brought hy theprelivent ony qui tam 
&c. and not by the Bing and jOreftdent, ac. fed non allocatur ; faz 


‘ Heing an original weit.the watt is mot often fo.army fametines the oz 


thev way > Andthep conceived tt goon both ways: Wut Jnfowuna- 
tiansare always, that the partp qui tam fox the Bing quam pro fe- 
ipfo fequitur, 5c. Vide Plowd. 77. new Book of Entries 160,0ld Book 
of Entries 143, 373. Gbe lecond Error wags, that the Replication 
Wags aDeparture from the Count; ffor the Count lets forth, that 
Hing Henry the eighth anno decimo Regni ful incorporavit ( per 
le Statute of decimo quarto Henrici octavi confirmavit ) the Ccl- 
ledge of Phyfitians by the name of the Prefident, c. that no man 
fhould practife Phyfick in London, or within feven miles, without 
Licence under the Seal of the Colledge, upon the penalty of ¢ I. for 
every month that he fo practifed, the one moity unto the King, the 
other unto the Prefident of the Colledge, tothe ufe of the fatd Col- 
ledge, And faz that the Defendant not heing allowed, éc. Had practi: 
{ed JPhptick fo2twelbe months t1 London. Che fain Ardion was 
brought, te, Che Defendant pleads the Statute oftricefimo quar- _ 
to Henrici oftavi, cap, 8. That every one who hath Science and Ex- 
perience of the nature of Herbs, Roots, and Waters, or of the ope- 
ration of the fame by fpeculation or practice, may minifter or ap- 
ply in and to any outward Sore, Uncome, Wound, Apofthumati- 
ons, outward Swelling, or Difeafe ; any Herb, Oyntments, Baths, 
Pultes or Implaifters, according to their cunning, experience, and 
knowledge, &c. or drink for the Stone and Strangury or Agues in 
any partof the Realm, without fuit, vexation, ©c.. any Act or 
Statute to the contrary notwithftanding. Qnv that fe having 
skill i the nature of Perbs, Roots, and Celaters by fpeculation 
aNd peacttce, appipen to perfans requiring his skill Herbs, Dyne- 
inents, Waths, Danks, ec. to their Sores, Uucames , CClounds, 
and fog the Stone and Strangury oz Agues, and te all other dit 
eales 
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Pe co a meson oe 
cafes in the fain statute menaced, prour ei bene licut.Et, quoad 
aliquam aliam practifationem feu facultatem medicine aliter vel alio 
modo, quod non eftculpsbilis. Etdehse ponit, &c. Gnivmakes 
bis averinent, Ec hoc paratuseft verificare, Che WiatntiT cesites 
and fetus the Statute af primo Marie capite nono, which cantirme 

“the Chatter afdecimo Henrici o@avi, anv the Statute vl decime 
quarto Henrici octavi.and appoints that it Gall be in force notwith: 
flanding any Statute 02 Depinance to tye contrary. Andupan | 
Chis tt was Demurred,becaule ttisabepartuce; to2 it tintitles dim 
by another Act, viz. the Gatatute of primo Marie, Bich is not meit- 
tigneaintoe Court: Ano therefore it was afignedio2 Crray. Wut 
ail the Court here conceives. Chat itis uo epartute, Wecaule tt... 
fortifies the Couat,and is as ta revive theSstatute of decimo quarto CoLitgo,. a, 
Henrici o@aviif it were repealed in tits particulary by the Statute Pl. Com.105.b 
of tricefimo quarto Henrici octavi: And ia2 ebat the Cale of Wood- Poft. 334. 
head was fhotun tothe Court, Mich. 42 & 43 Eliz. rot. 397. where ver. 13. 
the rclldent ofthe Colleage of All-Souls haings an Action upon 2 Rol. 192. 
the Cale for takiuy Doll in , and thems a Charter of 
vicefimo fexto Henrici fexti ta he Difchargen of Coll, the Defendant 
pleaden the Act of Relunption of Liberties granted hp Henry the 
fixth,mave | anata the Liberty gone. Che Piaintitt 
pleaded a tebiver of them by the Gotatute of quarto Henrici feptimi: 

And it twas held to be no Departure; Wut as it were a conteffion and 
avoiding. Che third and paincipal Erroz alligneawas, tf the 
Statute of tricefimo quarto Henricttoavi, be not repealen hy the 
Statute of primo Marie, and if not, Cchherher the Defendant hath - 

. made atuflicient juttificatton ? AnD Quoad tat, hetver the fait 

. Statute oe repeatcn., the Court was not refolbed , Wye Ri- 

chardfon chief Juflice concet bed i¢ was repeated by primo Mariz 

‘by the weiteral wous, any Actor Statute to the contrary, of the 
AG of decimo quarto Henrici o¢tavi,notwithftanding. ‘But I cons 
ceived, that the Ast of tricefimo quarto Henrici ofavi,nat mention: 

‘ing the Statute of decjmoquarto Henrici ofavi, was for Dhypliti- 
ang; hut the part af the Ataf tricefimo quarto Henrici o@avi, was 
coerting Chiturgions and thete agviping cutwara Wediciues 
to autward Sows and Difeales: And Ozinks only for the Stone, 
Htrangullion and Ague ; Chat Statute Was never trtended ta 
be taken away by the Sa of primo Marie. Wut to this potnt Jones 
ant Whitlock, taould not deliber their Opinions. Wut aomitring 
the Statute of tricefimo quarto Henrici oCtavi, be fin fogce, pet thep 
all vefolved, the Defendants Wica was naughe, andB not wars 
ranted by the Statute; sfar he pleads , Chat he applyed ann 
milutiicen Medicines, Wilatflers , Dainks, Ulceribus, Morbis, et 
Maladiis, Calculo,Strangurio,Febribus,et aliis in Statuto mentiona- 
tis ; Hohe leaves out the principal ward in the Statute ( Exter- 
nis.) And pot ot veferre and few, that he minificed potions for 
the Stone, Stranguilien oz Ague, as the Statute appoints ta 
tele thece aifeates only, and ta na other. ~ And bp his Blea his 

. 1k potions | 


2 Gr. raz, 
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potions may be minted to any other fickiels; wherefore thep all 
Held His Plea was nought for this caufe, and that Judgment was 
well guben again him; whereupon Fuagment was affirmed. 


Walker ver/w Sir John Lamb, Trin.-7 ‘Car,rot.374, 


Ction upon the Cafe, #foz difturbance of the Wlaintiff ine rer- 
cifiin his Difices of the Dilictatty of the Arehveacoury of Lei- 
cefter,yranted bythe Archoeacon of Leicefter,andaf the Office ot 
Cammiffary of the Withoy of Lincola. Gpon Not guilty pleaded a 
{pecial Wieedict was found,that thele were ancient Difices, the one 
nranten by the Archveacon of Leicefter, tye other by the Withop of 
Lincoln, and were PD ffices of Judicature atways granted to one per- 
fon fo2 fife, until 1609. and in anno tricefimo Elizabethe , were fa 
granted toDartorChippendale, anv after,in 1609.thofeDffices were 
granted te Dactoz Chippendale arid te one Edward Clerk fo2 their 


_Ystes no furrender being acuailp made by Dertez Chippendale; af 


fetivarh,1 614. both Dfices iwere Granted, the one by the Arch- 
Deacon, the other hy the Withop to Sir John Lamb andto the fata 
Edward Clerk; ana thofe Gants confirmed by the Dean ana 
Chapters Chat in anno 1622. Doctoz Chippendale died, and after- 
wards the Acch-Deacon ingo granted that Office, and the Bithap 
who pranten the Difice of Commiflarp, died, aud the Wifhop of 
Lincoln who nowis , ann the‘now Aveh-Deacon by feveral Wa- 
tents granted thafe Offices tothe Plamntilf, who twas at the time 


' of the Grant of the Watent a Lay perfor, and eae of the 
~ Civtt Lae only: Andthey find the Statute af tricefimo 


eptimo 
Henrici octavi, capite decimo feptimo, that Lap perfong sens iaets 
e2unmarrien , henge Doctors of the Ciba Law, may be Com- 
miiflacies, Officials, Scribes 02 Revtlers ; and that the Wlaintit 
ererciled that Dffices, and the Ocfendant sifturbed Him, Ee. fi 
fuper,&e. Dipon this, the matter being argued at the Ware, was 
reduced only ta two queftions; Firtk, Tiihether the Patent ta the 
sPlaineilf, being a Lay perfon and ivat a Oattor ofthe Law, were 
xoaT, o2 refrained by the Statute of tricefimo feptimo Henrici 
oGavi? And as tothat point . all the Court concedes, Che 
Brant was geod; faz the Statute doth not vetirain any uch Geant: 
Anait ts hut a affirmanee of the Common Wain, where it was 
Dortbeed fF alay ogmatricd perfon might have fuch Offices; and to 
auotd fuch Doubts, this Statute was made, which explains , that 
fuch Grants were good enough; and it 19 but an afivmative Sta- 
tite, ana there (9 na reltviction therein: Ana althauah the Statute 
faith, that Dortors of the Law, ( theush Lap perfons ez marti- 
cd) fhall have (uch Ditices, pet thatis not any veftriction, Chat 
tone athers hould have thenr but Doctors of the Law; and the 
Dtatute mentions as well Wesitters and Serikes as Commiffae 
Lies, aid Chat a Dartaraf the Lawihall Have them; pet in com: 
ition erperience freh preefons as are mecrlp Lay and not mee 
aye 


a 
e Ls 
. 
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Have had fuch Dffices: And vpon this very point was a Cale 
inthis Court, Hill, 35 Eliz rot, 181. between Pratt and Stock, 2 ©™3'5 
where, upon Demurcer , this Statute was pleaded anatnit the 
Platnttf ta whom, the Comimiflaryihie was granted, being but a 
Wateheloraf Law, and be Having qranten adminiftration, the 
Grant was adjudged noon, andthe Book of Entries,484, and 489. 


nas allowed goon; whereforthep relolyen the Grant was well 


enough. -Andit mas allo relolyen, that where an Dificer for life 

accepts afanather Grant afthe lameD lice to him and to another, Are 192 
it is not any furrender of the fir Grant. Whe fecond point was, 
TUhether the Dilice ofthe Dikictalty of the Archaeaconcp, andthe 
-Office of the Commiffary of the Wilhop, be geantable by the Staz 

tutes af primo Elizabethe, & decimo tertio Elizabethe, becaule ft 

Was pretended, they were not parcel of the poficiions of the Wi- 


_ thopeick o2 Archdeaconry,fo as they could Have any profits by them, 


and then the Statute doth not refirain the Gants of them? Wut 


_ all the Court refolven , they were within the wod3 and intent of 


the Statutes; foe they be Hereditaments, and ave pertaining unto ; cr634, 
them ; and thata Geant of thoie Diices to twa , where they were Ante xo. 
only srantable to one for life, and being granten in reberfian, is a Pot 557 
Loid Geant by the Statutes againtt the Succetlors ; for the Sta. 

tutes reftrain all Gants ofany thing ta be avoidable againt the 
Siucceflor, belines Gants of neceflity, and Leales fop thaw lives 

O2 One And tiventy pears, where the anctent Rent ts relerveD: Ano 

all other Grants, a3 well of Difices as of other things not warran: 

tev by the Statutes; ave made void as againk the Succeffors. 

Vid, Coke 10. fol. 60, the ®ifhap of Salisburyes Cale, Cok.s, fol, 

14, and a Cale hetwirt Vaughan and Crompton 14 Jac. at the 

Aililes before the Jultices.of Afife forthe Dffice of the Regitters 

hip tn Suff. and between Johns ¢ Powell fo2 the WRenifters place of 
Hereford, whereit was adjungen, that {uch Dffices aranten in >. 488 
AReverlion were boid > CUhereupon Rule was given, Chat Juang: 
ment hauld be entren for the Plaintiff, untels other caule were 
Hew? Andatterward being moved again, Juagsment was given 
fo2 the Plaintiff, 


Tredymmock verfus Perryman,Mich. 7 Car,rot, 76. 


Rror of a Judgment in Cornwall, in Debt upon an Dibliga: 3° 

tion. The Erra ailignes was, becaule the Cepal of the Fue *8°3** 
jopren there, washy fir Jurates ouly, Rolls faz the Defendant 
mancen, CDhatitis not Erroze; for it ts returned, that He trien 
it there by fir fecundum confuetudinem ibidem a tempore, &c. hefoe 


uifed; And the Court heingy hy prelcription, the Crpal then by the 


cutome may be by fir;anvthere be multitude of Recows in twenty 1%'s%+ 

feberat Courts in Cornwall, where Crpals may be by fir, by cuz 

flomes there ufed; wherefoe, ifit Hoult be reverted many others 

Thould be vebverfeo. Wut all the cee that fuch a cuffome po. 
2 is 
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is DOID, anDagaintthe Common Law, andthere cannot beaner: - 
craption of perfons from being Jurors, untels there be fufficient Fue 
ro28 belines the perfons exempted ta make trpals: And Jones fain , 
although tn fome pacts of Wales there be uch Crpals by fir only,te 
is bp realonof anAct of Parliament of tricefimo quartoHenrici odta- 
viwhich appoints , thatfuch Crpals may be by fit only, where che 
cultome hath been fo, which proves that when they were unites ta 
England, and to be Soverned bp the Lawes here fuch Cryals coud 
not be,unlels they had been fo povined fo2 by Parliament; where- 
upon the Judgment was Here reverier, 


Major verfus Brandwood, Hill, 5 Car, rot 643, 


po DE an Ore taken, &c. Che Defendant makes conu- 
fance ag 2ayliff of John Brandwood, for that he was {eifen in . 
fie atthe MWannoz of D. and that one Smith was felled in fe of fucy 
a Cenement hatoen of the fatd Wanto2 hp Rent and Hariot fervice, 
papable after the death of the Genant, and that Smith died pofterten 
de Animalibus & Cattallis; And hecaufle the Hariot was not pata , 
he bp the command of the fait John Brandwood diftrainea, ann fo 
mave Conufance; andthe Wtue was upon the Tenure, and founa 
for the Defendant: And now erception was taken in artete of 
Judgment, becaule he doth not few what was the belt beat , 
Which he Demanaen , 02 the hindthercof, no2the price of it: faz 
this caufe Hyde maven, that the Abowmep mas til, fo2 itis incectain 
what thing the Defendant fhoula have,o2 how be thall be fatisfien if 
he fhould have Retourn.And fe faid, all the peelivents are in point, 
that he ought to thew what the Hariot ig, when he Demands the 
price thereof. Vid. Coke 8, fok 103, Talborts Cafe Plo, 94. eid. the 
Book of Entries 584,.26ut Hutchinfon fatd, when the Lod diftrains, 


: ff is becaufe the Aariot tg eloigned,and therefore he cannot {eile it; 


fo then pe cannot thew what is the beft beaft. And for an Hariot 
fervice it ig at the Los clection either to difttain,o2 to (eile it,if he 
can find ft; pet (eife he cannot,untets the proper beatt of the Genant 
only; but he map diffratn any mans beats:wHich ave upon the land , 
and retain them untill the Hariot be fatisfied. And he fata there 
luere Dibers peefivents tn the Common Bench, where he avowes 
without hewing what was the bert healt, o2 any petce thereof: Ano 
it would be inconvenient ta enforce the Ahowant co thew tt, fo2 per- 
aMventure He Doth not know, o2everfatuit, Vid. 24 Ed,3.72.44. 
Ed. 3, 63. And afterwards it was adjudged for the Avowant. 


Mhis Cafe was moved ayat,Mich,$,Car. by Germin, 
Chat the Avowry twas not well made, Wecaule tt doth 
not appear what healt he Hould have foe theHariot,102 of 
what value, the Retourn heing irreplevifable: oz can 
the Wlaintiff Know what to offer, to have again his 
Cattle, Wut all the four Jurtices prelent, agreed, pes 

the 


ae eles ue ee 


 fcandalous, and touched bimin bis profeflion; and Judgment was 
airmen. 
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the Avowry {3 So90 enough; fa peradbenture the Advow- 

ant Doty not know tbat was the belt beatt, and the laine 

tiff having Done wong by Hig eloigamenr, He at Gis peril 

ought to tender fuflicient recompence : And that the A- 

vowry Was noon, there tere hewn tind peclivents, the one 

Trin. 18 Eliz. rot, 506. betwixt Dicker and Higgens ; @he 

other Trin, 13 Jac. rot, 11 48, Jones 300. 


Hixe verfus Hollingfhed, Hill. 7-Car, rot.765. Ant.229. 


Rror of aJudgment in theCommonBench,in an A@ion upon the , Re 
Bh Cafe for words. She is a Bawd and hath bewitched himby | 
Witcheraft and Sorcery. Germinfoz the ®latntiff tn the Cait of 

Crroz maved, that thele warns he not Actionable; fo2 to cail one 

Bawd na Action tics at the Common Law: Wut to fay that ols 
fhe keeps ahoufe of Bawdry ig Actionableat the Common Law “2” 
Ana thas the Judgment paflen fub filentioin the Common Wench. 

But it was Held, by Jones and my felf, that the Action well ites poys'* 
fo2 the laft woos , Andhath Bewitched him, @c. ut forthe fire ~* 
wards "twas Doubten ; wherefore, czxteris abfentibus, arule was 

given, that Judgment Hhould be affirmed. 


Mead verfus Perkins. 


Rror of a Judgment in the Common’ Bench, i an Action for 6, 
was: Chere the Wlaintiff Perkins declared, that he was 
an Atturney of the Common Bench, and of the Sberifis Court in 
London: Anv that the Defendant {pake thefe fcandalous Mads of 
the Dlaintifl, He(prefatum /e Plainttif innuendo )is a coufener,and ? 
coufens his Clients in the Sheriffs Court of Loxdox and was for that 
caufe difcharged of that Court, (he Defendant pleaded Not guilty, 
AND OUND again hint and Judgment: Anathe Errez afligned ; 


That the wos be not actionable. Wutthe Court helo they were , o. . 3, 


Ellis verfus Johnfon, Trin. 7, Car. rot. 1039. 


Rror of a Judgment in D. an inferiour Court. he Erraz : 
aflignen, Becante after an Habeas Corpus cum caufa,wasfued 2 Ro.495. 
Dite of Chis Court,and aelivered to the Wajo and principal Difi- 
cor of that Caurt,andacceptance and allowance therest, they nat: 
withanaing poceeden ta Cepal ana Judguient. Che Defendant 


- pleated in nullo cfterratum. Ant now Germin maven, that this 2 C'-4 


is not error, becatfe he Doth not alleage the Habeas Corpus to be éos.:35. 


_ upon Record; faas theerto2 now afligned ts nattrpable.. Wut it 


-fpas hela, Chat that peoccentiy atter the Habeas Corpus cusay 
Bs | i 
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is an Crraz,and coram non Judice, which {s confefled bp the pleas. 
ing in nulloeft erratum: Anvifit werent true that tt was Delt- 
pered to the Wajor and allowed, it ought ta bave bien dDenped, anv 
is trpable per pazs ; but becaule it ts not Denpen, it is a mantfef cr: 
102; whereupon the Judgment was reveriea. 


Wilfon verfus Chambers. 


Rror of a Judgmentin the CommonBench. pon Trover 
#, Converfion ofa Dond of 100 1. Convittaned for the payment of 
so Lat fuch a Day, which came to the Defendants hanas,and he being 
required fuch a day and pear to Deliver tC, had not delivered it; Hut 


refuted and converted it ta his otun ule (but no dap, pear o2 place,ot 


this Converfion mentioned. )Che Defendant pleaden Not guilty, ¢ 
found agatnt him,and Judgment fo the Platntifl. Che fire Erroz 
aligned hp Water Grimfton was,Hecaule no Date ofthe Wond is 
mentianed,fed non allocatur;foz being ioft and converted, he perad- 
Denture did not knot the certain Date af the Bond, and if He thauta 
recite a Date and milvecite it,tt would be a ffapler of his Suit. Ge 
feconn€rro2, Becaule he dia not alledg-the day no2 place of the Can: 
vetlion, fed non allocatur;f 02 the Denying to deliver it upon requett 
is @ Conberfion, andthe day, pear, and place are thereby allengery, 
Which ts (uffictent; And the Allegation of theConverlion( which hath 
iid Dap nog place)is not material, when there was a Cufficient Cone 
verfian before. Cchereupon the Zudsnient was affirmed. 


Kiffin ver{vs Vaughan and his Wife, Trin.6, Car,rot.571. 
Resor of aJudgment at the grand Seffions in theCounty of Mont- 
gomery in a Quod ci deforceat, in nature of a Cdi2It of Bight, 
Che Ocfenvant faith, that he Hath majus jus than the Piaintiik , 
aNd Fflue theveupon; and at the Day the Oekendant made defauie , 
and petit Cape Awarded, andat the Day of the petit Cape returned 
Edward ap Thomas peapento be received; becaule the feottment 
was made to the ule of the fatd Vaughan and his wife, foe the life of 
the wife. Che remainder to the fatt Edward ap Thomas and hig 
Peirs.Che Demandant counterpleads that Receipt, Traverfing the 
feoffinent,and Fiue sopued thereupon , and at the day of ceturn of 
the Jury, Edward ap Thomas did not appear, hut oe John ap Ed- 
wards as his Son and Heit,papyed to be received bp bis Guaroian, 
He being within age,and fatd,chat bis Father was Dead, and he ag 
Son and Heit appearcd,and pleaden the fame Plea, as his Father 
pleancn, ¢ paps gue Je parol demurrer pur fon nonage, the Plaine 
tiff counterpleads his receipt, taking Jue upair the feoffinent ut 
antea, andupon that, they were at Flue, andat the day, the 
Tenant by receipt made default , and a petitCape awarded, Gat the 
Day He DID not fade his detmMlt ; whereupon Judgment was ayaing 
the Tenant by receipt,and Crvoz heought,CObe fire Exro, attiqnen 
was, Hecaute the Counterplea Was ofthe feofkinent alledyen, mipere 
. be 


i 
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Heaught ta have laid of tz Weverlion, andhe canrot Cravetle the 
tcaffment; Wut quocunque modo the Meveriisn.. Any although 
He hath it nat by feoiment, pet (fhe bath it bp anp other way, chat 
” fuficeth. Obe fecond Crraz tans, Wecaule the receipt ts admitted, 
afier veceipt, woich ought net to beunicls in cafe where che Oenant 
by veeeipt byes,and-His ete comes in loco fuo. Che hiva Creog 
was, Weeaule the {udsnicht was given upan the Belauit et the Ce- 
nant by veceipt,againtl the Cenant by veceipt,where the Judgment 
ought to be always againk the tenant tache Aeon, andthis was 
bela amanifet Crra; tebercupan the JuIgnent was reverted, 


Abraham Jennings Plaintiff verjus Vandeputt and others 


»Ebrupon an Arbitriment to deliver 75 1. Aud declares that 
A the Wlaintil and Oefendants tubmictea themleives to the 
Grbitriient of four Merchants, concerning cevtatt Accounts of 
Dilehers ; fa as the Arbitrtiment be made and delivered tr witing, 
‘hefare the twentiet) af Tulp following: And if thep cauin not agree: 
she ta theAthiteiment of fuch ain Umpire as the Arbitrators Hhoulo 
name; fo a5 he made his inpivage in wetting betoe the five anv 
twentieth ot July following. Andiketus that the four Avbitratars 
DID NGt make any Acbitriment,ad vel ante the tinentieth at Aulp fol- 
{owing; but that before the twentieth of July, viz. the eighteenth 
of July, thee of them, and the fourth Ar bitrararageecing thereunta 
wan the ane And andtwentieth of July, hy their weiting vatenthe 
eigbtcenth of July, namtnates AbrahamChamberlaine fog Gampite, 
who took the charge upon him, and hefae the twenty fitth of July 
“made an award fuper premiffis , viz. Ghat the Defendants hauls 
pay the fain 75 Lintthina manth , &c, And for nawpapment, thts 
Artiait was baughee Ard upan nil debet,found for the iPlaintitf , 
anv after Werdict moven by Grimfton tn arceft of Judgment, that 
this nominational the Gampive before the twentieth of July, ( at 
which time they were to make thelr awara) was not good. Farthep 
Had all that time to make theit award, and no time then appointeD 
for te RONMNAte An Gmpice, until after the twentieth of July, ted 
non allocatur; f spthere ts na compleat nomination until the agree- 
ment of the fourth Arbitrator with the other thee , viz. the ane ana 
twenticth of Gulp, anu the writing is not tabave effer until that 
time. Anditig no writing by intendiment untit fealed, although 
ithe naten before. Anaré they han nominated the Cimpice before the 
cline evpiced of making thete Arbitriment, pet tt is good enough, 
when no Gubitriment ts. made by them within che time; wherguporw 

' ftluag angudgen faz the Platntitt, 3 ue 
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t Rol §38- 


Watts ver{us Baker, 


Rofpafs quare clauium fregit.@ he Oecfendant pleans acco2a- 

A wmptothe Statute of viceumo primoJacobi,that he tendyen 
Muchas hefoge the Aion heeught, viz.the fecond of Detober feptimo 
Caroli. Whe Ptaintiff replies , that beio2e fuch tender, He fuer 


“aLatitar, Tefte tie laftday of Trinity Term fefo2z, and upon that 


1 Rol. 338. 


I2. 


1 R0O.636.656. J. 


Noy 108. 
1 Rol.636. 


/ 


Poft.339. 
1 Rol.636, 


‘ T 3° 
r Ro.3958. 


2 Cr.543- 


pocired the Defendant to be arrefted, intending to Declare in Crete 
pats ; Jttwas thereupon Demurred, and relolbea, chat this Ten- 
der came toolate: ffo2 a8 wellas a Tender after an ogiginal (cit, 
coines too late;fo after an Arveft upon a Laticat: 4792 the Tender fp 
the Statute fs intended to be immentatelp after the Crefpafs, and 


befoze any Suit commenced; CUhereioye tf was adjungen fo2 the 


Plaintiff. 


Prohibition tags prayed by Calthrop. Go flay a Suit upon an 
A Appeal Gere ta the Delegates from a fentence in Ireland; a2 
Tythes of Fith taken in the Sea. Wecaule Fith tn the Hea o2 great 
aKibers are ferenature, andnot Oypthable. Secondly ,Becaule 
the Sea is not wiebin any Pari: So as no (piritual Berfon can 
fay it (3 within his arith, where the Fih is taken. Wut the B20- 
Hibition was Denpeo; for Cythes of Fithes are ufually paid in 
Ircland, ag Jones affitmed. And It wags fatd in Cornwall, they pap 
Tythes to2 fithing in the Sea, to the Parfon of the Parith where 
they ave lanven: And tt 1g a cuffome ta Yarmouth, that Cythes thall 
be pata to2 Beevings. ' 3 
& y 


Hopeftill Tyldéns Cafe. Ante pag. 252. 


." 


A Cerciorari Leing awaraed , to the Majo. and Jurates of 
B Hithe, ta remove an Cndietment taken there againit Hopettil! 
Tilden, whatwas Cudicen before them for Buagery: Chey rez 
tured upon the Cilat, thatit gone of the Cinque Ports: Qua 
that chep have apaiviteage there, and of time whereaf, &e. Chat 
no C2rxt out efthe Lines Courts runs there; Wut tt muk be ai- 
rected to the Warden of the five Ports wha fhoutt fend them, anu 
thethey were returued, anduot otherwife, And it tas moven , 
What totais ani eeturn, and that they badnot anp fuch liberty ; 
fo2 they may not meadle with matters of the Crown, becaufe it 
is fayedin Mzgna Charta; Ci{hercupanit twas paved, Chat it 
might he Difalloiwed, and chet a Pluries Cerciorari might be awarte 
ed ayant then, commanding theta certifie the Endictment ac 
firch adap, andthentea be tn perfon to Hew thety Charters ana 

Vig * : ~ebidence 


_ 


_ - 4a-feifed, vicefimo nono Henrici oe them ta the Bing, 
Ll ants 
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“ebidence fog thety pyetended clatms, andto anfiner their contempe , 
in not teturning the Recow upon the fir Crit: Ang Noy the 


Hinds Atturney Hemed a Recon, Pafch. 43 Ed. 3. rot.19, outoe 


the Crealucy of the Exchequer. A CCtit betmy Awarded out of the 
Chancery, Tothe Wajoz and Commonalty of London , to certifie 
an Endictment there taken against one Lumbard fg2 ingrafling of 
Siik, upon the Alias they mave fuch return, Chat by anctent Char- 
fers confirmed by Warltament and ancient ulage, they had fuch a 
petailenge, Chatall Enadicinents and procwdings fog any caute 
unlets for felony thould he teied and Determiied there, and not elfe- 


:. where : Andhereupon a Pluries twas awarded to reeurn this En- 


Diciment inte Chancery, and that they Mould he there at che fame 
DAY to few their Evinence and Charters ta maintain theiv claim, 
aid to anfwer their contempt: Andat the fame day they returned 
ail their evidence and proctedings there. And fo it was payed, 


— -Ohat fuch courte Hhould be obfecved here: Annthe Court awarven 
accordingly a Pluries Cerciorari Directed to the MWajoz and Ju- Pot29% 


Goodyear ver(us Bithop. x 


pears hath bei a Werchant, and uled the Crave of a Wers 

chant, that the Defendant having commartication with ane 
Harris of the Plaintiff, to {candalize Him, and Depaive Him of his 
means of living, fainof the Plaintiff thefe {candDalous words, He 
(innuendo the Wlaintiff)is not worth a groat,he is 100 |, worfe than 
nought. After Werditt fo2 the Plaintiff in London, and one hundred 
Darks Damages given, It was moved in arrett of Judgment , that 
thele wows be not actionable; for be doth not thew, that he (pake of 
Dim as it velation to his peofellion, nog called bimt Bankrupt. Wut 
all the Court hela, Ghat thele words of a Werchant who {ives upon 


His credit, Which ts the principal means of his gatns,be very (candae 


Lous, ANT cant amount ag if he had callen him Wankrupt ; wheres 
fore it Was ADIUdHeD for the Plaintiff. 


Johnfon verfus Sir Henry Rowe. 


“Fe jRohibition, fo that the Prior of the Salutation of the oder 
a Of the Carthufians was feifenin fe of an Houle and Gange, 
called Bloomsbury inthe arith of Saint Giles,and of {uch Wands 


tithe tenure of the Plaintiff: And that he and all bis preneceflors, 


“until the day of the diffolution held them difcharged of Cythes. Ano 


A Ction for words, TU(hereas the Plaintiff ts, and for divers 
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and pleans the Statute of tricefimo primo Henrici oGavi, andeone © 


beys the tterett from the Bing to the lainttil, kc. Che Deten- 
Dant pleavs, Chat primo Maij 1422, tt was agreed betiwirt the 
Matter of the Polpital of Burton Lazars and the fatd Prior, Char 
when the Lands of the Wano2zof Bloomsbury were in the hands of 
the Cenants o2 ffermers of the Prio2, that Cytoes fhauto be pata: ° 
Ana iwhen the Lands Hheuld be inthe Hands of che 4B2t02 Himlelé, 


that they fhoula not pay Opthes; but then they thould have fir 


Rine-pate, in Cuch aWature of Kc, tvlieuat the Gpythes, and con- 
beps the pofielion of the Halpital tothe Bing by Cuerender, ano 
from the Bing to the Defenvant, and Traverferh, Ghat the Plain- 
tiff now holds the Lands difchargen of Gpties ,&c. whereupon 
the Wlaintif— Demurs, and tt was adjudgea fo2z Him, that the 
Wleaistll, and no good inducement to the Travers; fo2 he makes 
no title ta the after of the Dofpital foz Cpthes . but only pees 
tends anagréenent, but Doth not intitle Him ta the Cpthes, noz 
fheins that he was feilen of them in fie, no2both Mew any thing fo2 
which they might make fuch an agreement ; alfa He doth net thew 
the agreement ts be by waiting, and the inducement of a Travers 
on ae be always fufficient ; CCihereupon it was adjudged fo2 the 
laintttf. 


_ The King verfas Warde and Lyme. 


Nformation, @Uheréas there was trom the time thereof, &e. © 
& Cammon PBigh-wap i Cold-Athby, jn a Pane called Crick- 
Jane, leaving to dibers Darket-Coluns, as well for Borle-men 
as for fovtanen, and fo2 Carriages, Chat the Deiendants, the 
fir of June, feptimo Caroli, with hedges and ditches erected crofs 
the Lane, inclofed and ftopped the faid wap, and held it inciofen 
and flopped , wheresy, ec. the Deferdants confefs that there 
was {uch acommon Pigh-way prout in the Jufoymation, and that 
they tnclofed and fepped it. Wutthey fatd that the fain way mas 
fo foul, and furrounded with water and Dit, that Waflengers 
could net pals there without great Danner. Aud that before the 
flopping of the Lane, viz. the thirtieth of May, feptimo Caroli, — 
fo2 the profit and cate of the Palengers , ene Carew Sands, being ~ 
fcifed in fee af a Clole adjopning tothe fain Lane, latdout another - 
wap More commondiaus fo the Wines people there ta pafs,and heto2e 
the laptim out af that wap, viz. decimo octavo Maij feptimo Carol, 
a CUvit of ad quod Damnum ffiuedtoa enquire, whether it were ta 
the damage, ec. if the Kine Mould avant fuch tleence to the De- 
fenDants to ftop the fain wap? And thereupon an Choguilition was 
takeit tricefimo primo Maij, feptimo Caroli, Mhat tt was nat ta the 
Danas? te. IE the Bing fhoula avant fuch licence, ge. sfo2 that 
anethcr wavis laid out ag beneficfal for the people, abfque ve 
yar 


ll 


. becaule the allegation that Carew Sands laid out another way more . 


. 4 
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That they tnciofen and flopped tt with heDes, &c. ad commune no- 
cumentum, &c. pon this the Rings Attucnep oemurred; Ano 
iro it was moved, Chat this [lea wag tll in matter and fog, 


weneficial foz the Wings people, not appearing by what Authority 


“He ntdit, ig not gaan; fo2 itis but at his pleafure, and he map ftop 


it when he will ; and by the taping out, the Subjers have uot fuch 
intereft therein, fo as they map juflific theit notng there; nog ts it 
any fuch way, that the Inhavitants are bound to watch there; o2 ta 


~ make amends tf any robbery be there committed, no2 is any perfon 


iiabie to repate andimaintain it; allo the pleading the iffuing of the 
ad quod Damnum, and the Enquifition thereupon,ts to no purpefe, 


when he Doth not plead, that he obtained licence ; fo2 that fs only on 
purpole to tnable him to obtain licence, and therefeze the Pilea ts tl. 
Vid. Regifter 253.et255. Another exception was taken, Becaut 


the Cravers is tll, Chat he did not inclofe-ad nocumentum, &c, - 


wherefore and fo2 thele veafons the Court Held the Plea tll,and gave 
rule fo2 Judgment. 


Ll2. Termino 
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in Banco Regis. 


the Juftices of the Kings Bench, died in his houfe at Fuuly 
in the County of Bucks,and Sir Francs Harvey,one of the 
Juftices of the Common Bench, died at his houfe in Northampton , 
and Sir Rodert Berkley, the Kings Serjeant of the Middle Temple, 
was made andfworn Juftice of tne Kings Bench the eighteenth of 
October, and Francis Crawley, the Queens Serjeant,was made apd 


My ecu In the Vacation Sir James Whitlock, one of 


{worn Juftice of the Common Bench the fame day, 


Halley verfus Stanton, Trin, 8 Car. rot, 1405. 


Ction for words, Cibhereas he had bhirn always of goad con- 
betfation, and never touched with any fufpitian of any mat- 

ter of felony, anduienthe trade of buying and feliiny of Cattel, 
and thereby cained his Wong ; that the Wefendant mialictonfip 
fpake thele words of the Plaintiff, He, Gxuuendo the Plaintiff) was 
arraigned at Warwick for flealing of twelve Hogs,and if he had not 
made good friends, it had gone hard with him ; ubi revera fe never 
Was arratgued no2z queftioncd for any Felony. After Werdict upoir 
Not guilty pleaned, itwas found fo the Piaintiff, ant damages 
tiventy paunds ; And now Scrjeant Crew mobed im atreft of 
Judgment, Chat thele wods be not actionable; fio to fay, He 
was arraigned for Felony, is not anp cauft of Action, no more thar: 


tafap, That one Was detected for Felony: £02 yaod and fonete 


mei map be {ulperted o2 acvatyned fo2 Felony: and tn tricefimo pri- 
mo Elizabethe, it was refolvcd tn tye Cafe of Noell an Attoanep, 
You were cooped up for forging of Writs ; adjudged the Adidn lies 


- not; fohere, ac. wherefore, @c. Wut all the Court feriatim de- 


{tueredthetr opinions, Chat the Actioi ites, elpectally as in this 
cate ftis.atlenged, that he faltip and mattctouiiy fpake thefe wads , 
adit, It he had not made good friends, it had gone bard with him, 
which hems, Chat he conceived he was guilty of fuch an offence; 
and when it ts meerly falfe, as ttappears by aucriment, Chat he ne- 
her Was arvainned fo2 any Ffelany, norevercounmitted any, tt is 


* the mare malicious ; and bein (poken tn difarace, that none fhould 


trurt hin, it thevelore differs trom the Cale cited,ana ftom the Cafe 
Pafch. 34 Eliz, betwixt Bayly and Charrington, in the Common 
Bench, where an Action was haaught for faptug. thele mods , 


. Thou wert arraigned for two Bullocks : Sftet Gierdic, ups Not 


suilty found fo the Wlaintiil, wt was adjudged that the Amtion ites 


nat, 
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not, Becatile he voth not fay, For ftealing of Bullocks, no2 that any 
Felony was committed, nozavers that he never was arraignen foe 
Felony, ashere. Alloa Cale was cited, Trin. 8 Jac. in the Kings 
Bench, betwixt Hayns and Spratt, fofapying, Thou wert in Nor- 
wich Goal for a Robbery committed upon Ff. S, with an Averment; 
Ghat henever was in any Gaol fog Felony; Tewas adjudged, 
Mbhat the Action lay; Tihereuport tt was here adjudged fo2 the 
Plain. ¢ n: if 


iinet SontHold ver{us Dauntton, Trin, 8 Car, rot. 868, 


2 Crizgg. 


- A Ction"uponthe Cafe for words. iihereas he was of moon 5. 
i naine and fame, and was tn Communication to.be married to y Rolz<. 
fuch swoman, with whom be hould have had fuch a Potion; 
Mhat the Defendant to {candalise him, and ta Hinder and deprive 
Pimol bis Warviage, (pake thete wor08 of the Plaintiff, Southold 
hath been in Bed with Dorchetter his Wife, whereby fe lott his War: 
tiage. After Verdict upon Not guilty pleaded, and found for the 
Plaintiff, Bing Serjeant moved, Chat thele words he not action- 
- able; foz it map be, be was in bed with her when be was a Chitin, 
‘fheheing his Qurle , 02 it may be that Her Husband was i bed be- 
twirt them: And woes fhall be taken in mitiori fenfu when any 
conftrucion canbe made to help it. ut Jones and my felf con- 
Ceiven, that being (poken to difgrace Him and depetve Him of His . cr. 322. 
Marriage, and he fhewing that he was Destven of his Warviage,he Ante rss. 
‘Hath goon caule of Action, and uch forvaign intendments as have P32 
hicn alicdyed hall not be taken, but it Hall be adjuayen ex affeau 
dicendi, which ts here ta hinder Him of bis Darriane; as itis now 
found by the Werdic : Wut they wouly anbvile thereof, Refiduum 
poltea, adjungen forthe [laintiff, 


Favely ver/us Eaton, Hill. 6 Car. rot- 1075. 


eens firme. Dfa DWefluane and tivo hundeed acres of . 
4 Land, fifty acres of Beavow, and twenty acres of (Uoodin Bi 
fhops Morchard, @ipon Not guilty pleaded, anda fpectal Werdia, — 

It appeated, Chat John Eafton Tenant intail to hint and the heirs 
maics of His boop, of this Weluage and Land called Eattons, ty- 
ing tu Bilhops Morchard, ievied a Sine thereof by the name of a 
Wekuage and two hHunded acres of Land, fifty acres, ec. tn 
Effington, Eafton, ana Chilford, tothe ufe of him and his Petes; 
andtyey find, Chat there is not anp Will, o2 Hamlet, o2 place 
Known pp the name of the Welluave oz Cenement callen Eaftons , 
out of the Witlis ca DHamlets, and that none of the lain Cenensents 
etther be o2 were in Edington 02 in Chilford; Ana whether upon thts. 
matter founda Fine tevicn of Lands tt places knowin a Dll,not « 

| _» Meitioning the Gill o2 Hamlet where the Lands areshe wood, was the 

| fale queftton ? And tt was argued by Grimftoh, Dhat ttis nat bo 
: 'o2 
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fo2 affine ought to be of Lands ina Will o2 Hamlet , naming the 


Gull o2 Wamrlet tuhjerem they tye, o2 che places known out of every 
Gatil o2 Paimiet; but notof Land in places known in a Dll, as 
here, a place known without mentioning the Gall. Wut Calchorp 
(02 the Piatntift argquev, Chat the Finets goon, Wecaute it is a per- 
fonal Action ; and although the Covenant be teal in refpect it con- 
cers Land, pet the Action ts perfonal; and as perfonat Adions 
may be beougiht of Lund in places known: bp the fame reafon Fines 
may be levied, Vid. 1 Hen. 5. 9. per Hales, 21 Eds 3, 14. 38 Ed, 3. 
20,29 Ed. 3.10. 7 Ed. 6. Fines Brook 9:44, fo2 a fecond veafon, 
4 Fine ts but an aflucance by agreement oetwirt the parties, which 


may be by fuch names as the parties agrees and he cited fo2 that a 


Cafe in thig Court, Pafch. 17 Jac. rot. 140. betwixt Munck and But- 
ler. GAndof this opinion wag Richardfon and Jones, and my felf 
agreed with them ; #f92, a Fine being but an affurance, is favourably 
to be taken, ag a recovery of an Gavoinfon o2 Wenfion, though it ve 
not proper, pet deing fuffered, hath bin adjudged good, becaute it is 
but a common affurauce, although not allowable in othet Actions , 
ag Coke lib. 5. fol. 40. Dormers Cate ts refalved: So this Fine 
Det levied and tecoded 5 Yood enough: But the Court would an- 
vile further tbereaf, poftea pag. 276. 


Cawdry verfus Highley, alias Tythay. , 


Ction for words. TCihereas the Wlaintiff was of mood conver - 
fatton, and erercifed tv the practice of Ybylick, as well in Lon- 
don as in the County of Lincoln and other places , and by ceafon of 
His knowleage in the fata Art, was, about twenty pears fince, made 
Dorto2 of Jhvlick tn Cambridge accowing ta the courfe of the Vnti- 
Lerlity, and pracifed, and miniftred Phyfick to Divers Moble-men 
ann others foz 21 pears lat pait: Chat the Defendant (premiflo- 
rum non ignarus out of matice,to (candalize him with his Patients, 
AND ta Withdraw thet fram medting with Hint) fatd of the Plaintiff, 
and to the Piaintiff, in the pretence and Hearing of divers, Thou 
art a Drunken Fool and an Afs ; Thou wert never Scholar, and art 
not worthy to {peak toa Scholar, and that I will prove and juftifie. 
After Not guilry pleaded, and found fo2 the Plaintiff, (twas moven 
by Hutton, that the Action lieg not; for he Doth not Mew there was 
communication with any concerning bis skill tn Phylick,o2 hts pra- 
ctice therein: And the firff 0208, Thou art a Fool and an Afs,be but 
words of (Cow; and the other wows touch him onlp in Sthoalarwhip 
and not tu His Art: And a Pbhplittan map be no good Scholar, ana 
pet a Lood PHplitian: Andit was compared unta Buckleys Cafe, 
fo2 faptug of an Atturney, That he is a corrupt man; unlefs there be 
conference of fis Dyotellian, the Action ites not. Richardfon fain he 
ewas of that opinton; but be would advile »Afterward, Trin. 9 Car. 
twas aAdDUDgGcd fo2 the jlatntté: 


Manning 


PO ee Se ee 
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Manning and his Wife verfus Fitfhherbert. 


~ A, Ctionupon the Cafe. fog that the Defendant ex maliciaupon 6. 
A the laintifis wie crimen felomiz impofuit, and had caufen Pot276 
Her to be brought b:fore Wr. Gregory . a Futtice of [Peace of the 
aunty of Oxon, et falso et malitiose fata befoze him ad tunc et i- 
bidem, That he charged her with felony,for ftealing of an Hog from 

* one Hundby his Cofen, aid tequiren, that the might be bound ober 
tothe Affifes ; whereupon he was inforced to find Sureties for her 

‘appearance at the Affifes. After Werdte, upon Not guilty pleapen, 
and found fo2 the Wlaintifl, and foaty ihillings Damages allel, 

‘Littleron Recover of London maved in arreft of Juogment, that 
the Gatton lies nat: iri, Wecauie they do not fay, that the De- 
fendant falso fmpaten upon hee the crime of felony. Secondly, 

: for that they do not them the Day and the place, when and whither - 
‘He cauled her to be bought. Chiroly; Wecaule they joyn Actions 

 -fo2 wod3, anuin nature of a confotracy tomether ;fed non allocan- . 
tur. ‘fo2 when thep fay that the Defendant, ex malitia, impofen 
‘erimen felonia, that fniplies falso ; and them it is fato, be caufen 

Hee ta be heousht hefore a Tuftice of the Peace, that is coupicd with 

the other, and thall be intended the fame ttine and place, efpeciallp 

Inher it fs altertwaras, Chat he ad tunc et ibidem charned her with 

felony: And for the other matter, Cis not in nature of a-confpt- 

racy, but aw aggravation of the falle and malicious acculation ; 
‘Yohereupon tf was adjudged fo2 the Plaintiffs. 


Chapman ver/ws Allen. Hill. 7 Car. rot. 419, 


Ction fur Trover of five Kine. pon Not guilty pieaden 7, | 
a fpectal Verdict Was found, Chat one Belgrave was poflel: 2 Rol-92- 
fed of thole fine Hine, and put them ta pafturage with the Defer: 
Dat, and agreed ta pay unto him twelve pence for every Com 
merely, as long as thep remained with Him at pafture, and that 
Htterwatds Belgrave folp them to the Plaintiff, and he required 
. them ef the Delensant, who refuted ta deliver them to the Plain: 
tiff, unleis he would pay fo2 the pafturage of them fo2 the time that 
thep Dad bien with him, which amounted to ten pounds: AG 
tcrwards one Foter paying Hin the fatd ten pounts, hy the ap- 
pointmeat of Belgrave, he delivered the five Weatts wtita Fofter;and 
if fuper totam materiam be be guilty, they find fer the Plaintiff, 
aD Dalnages tiuettyp fhe pounds, and tf ¢c. then fo2 the Defen- 
Dant. Jones and my felf Cabfentibus ceteris Jufticiariorum) cat 
“feted, Chat this oental upon Demand, and oelivery of them ta Fo- 
fler, Wasa conderfion, and that he may not aetain the Cattel a- 
Daink him whe bought them, untilthe ten pounds be pato, butis 
infopcen to have his Acton againk him who put them to patturage : Y2.'2, 
_ nv itis not lke to the Cafes of an InnAieper 02 Gaylag: Chey mo. © 54” 
‘ : “inay 
s 


——— 


Ante 9 


2Cr. 658 
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map retain the Hoole o2 Garment delivered them until they be lati 
fied; but not, when one receives Horles o2 Line o2 other Cattel ta 
pafturage, paying fozthem a weekly fum, unlets there be fuch an 
agreement betwixt thet; whereupon Rule was given, Ghat Juog- 
ment Hhould be entred fo2 the Piatntiff. : 





Johns verfus Staynar, Hill, 8 Gar, rot, 343- 


VRror of a Judgment in Eje@ione firme. Che €rro2 afficned, 

becaule the aztyinal wett Doth not warrant the Declaration ; 
fo2 the ooiginal beats Date vicefimo quarto Januarij fexto Caroli, 
and the Ejectment ts fuppoled tricefimo primo Januarij. Anvafter 
Werwict, upon Not guilty pleaden and found fo2 the [Staintiff, anv 
Judgment entered, this Crroz was affigned ; and upon Diminution 
alledged, the wit was certified; and the Defendant pleanen In 
nullo eft Erratum. And no Rolls moved, Chat it fs goon note 
withttanding ; fo2 the weit was retaurnable craftino Purificationis, . 
and the Crpal was upon the Flue jopnen Trin, feptimo Caroli ; 
and there Dath not appear any continuance upon this; wherefore it 
hall be intended, What another original wit was bhoousht, which 
is tuanting, and not certified: And compared it tothe Cafe of the 
Withop of Worcelter, where the Declaration was of a Leale bp 
hinlelf itt an Eje@ione firme, and the weit certified was of a Leafe 
Dp His Preneceflo2, and Holden, Chat it Hould not he tntenden the 
Driginal ; whereupon the Action was bought. . Alto. where an 
Acianis heaughe and trted in Middlefex, and the o2sinal certifica 
tit London, tt fhall be intended not to be the fame Dstnal, but ra- 
ther, Chat tt was a Werdict without an Daiginal, which is atved by 
the Statute, where there ts na Daiginal, Vid, poftea 281, 


Harris ver fis Richards. Trin, 7 Car. 


dn obligation of foutty pounds, fo2 the payment of twenty 
pounds ; and whereas the Defendant was bound to onc 
Hodges in an Dbligation of one hunded pounds, Dated quinto Fe- 
bruarij decimo nono Jacobi, fez the payment of fifty fibe pounds the 
fifth of Febuary following, andthe faid twenty pounds and fifty 
five pounds betty Due AND not pald, Chat the Defendant,the firk of 


N Sfampfit. hereas one Bond pas bound te the Plaintiff ine 


Febuary 1624. which was, in anno vicefimo fecundo Jacobi, In . 


conlincration the Wlatntti would fogbear the payment of the twert- 
ty pounds untit 1627. and tn confiteration the jtaintiff would 
compound with the fait Hodges for the faid fifty pounds, and the 
intereft then due, and deliver the fatd Bonds into His hands , allu- 
ued to pay unto him the laid twenty pounds and the {aid fifty 
pounds, andallthe intereft, twhich he hould pap 92 compound fo; 
ano alleoges in fadto, Chat He aio forbear the fatd. twenty 


- pounds: And upon the fir! of Watch 1624. pain the fatd fifty 


pounds 
. 4 


*- 
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HOUNDS and fifteen pounds fazinteret, and obtained the CatyGond 

inte His Hands; And that upon fucha Dap, pear, and place, hz gave 

notice thereat ta the Defendant, anacequicea of Him payment there- 

GE aCCoWwiNG to His pomile, Ha Had net paid it , and therefore he 
haoughe this Action, « After Werdict faa the Plaintif’ Germain ang 
Calthorp moved tit arrett of Sudginent , that this Acton lies not ; 

fo2 tt is no {atwiul conltaeration ta pap tntereit; fedoon allocaturs: 
faz itis ta compound a forfeiten Bond, which is agocdconlipera- 
tien: Alfott 1g ne untawtal confiteration to pay intercft, net bee 2 Cr-379. 
Ing Mae that ts perinittes. Che fecond Creeption was, that : 
thete wag not anp contideration why the Defendant Mould pay the ante 242. 
tienty pounds, fo he bad not anp benefit thereby, fed non alloca- Ante 70.77. 
tur: ffo2 itis a lufficient confineration, that the Plaintiff at HIS poh so» 
requchk would forbsarit. Che third Crception, that tt to not al: 

{edged he nave notice what he pain foz the campolition,rioe the place 
noetime, fednonallacatur: fazupanthe bie of the MecoD tt 
appeared , that the fain vay anv olace of the notice were fet 

Bown: And Jones conceihen, AE there had not, been luch a peectte 

notice of the quantity be paid.and then; pet being expectly allenged 

that he pata fo much, and requivedit , and chat it was not pata up- 
onrequeft, ithadheen fuifictent ; wherefore it was adjudged fo2 
the Planttf; and Creo betng afterward heaught, the Juogmené 

Was affirmed. : 








Burgoyne verfus Spurling, Trin, 7 Car, rot. 2934" 


| Bay firme. Wipon atpecial Gerdict the Cafewag. Tho- _ !0. 

mas Jackfon a Coppholace , vicefimo Aprilis 6 Car, Reg, fur- EG 

Lend.0 a Copphold Welluage,and twenty acces of Lanny, parcelaf °° 
the Wanno2 of Hurft tnta the hands of two Tenants of the Wanno 
tothe ule of Hutchinfon and his Heirs, upon condition, that if he 
patd the fait Hutchinfon 1060 |. upon the firtt of July following , 
that the furrenderhould be pots. And -thep find the cuffame of 
the Wannog, that the Coppholder may Currenver his Copphold ins 
to the hands of two Cenants of the Wanna, and thatthe twenty 
fifth af Way, fexto Caroli, befoye the payment of the fain money 5) 
he furrended art acre,parcel of the tuenty acres, into. the hanos of. 
tive Tenants of the Danno, ta the ule of William Jackfon and hig 
Weirs, and afterwards the Hurrenveror pain the fatd 1060 {, 
" accogding to the condition, ana then Currenden the (ain Genements 
irita the hands of the Steward of the Dano,to the ule af Richard 
Price and his Heirs, and afterwards the eighth of Daober, fexto 
Caroli, being the firtt Court after thele furrenders mane, the twa 
laft furrenders were pretented, andthe {aid William Jackfon wag 
admitted te the fata one acre furrended to the ule of Him; andthe 
faid Richard Price was anmitted at the fame Court to the fain-Wet- 
. fuageant twenty Acres, whereofthe fain ane Acre was parcel , 
ACCOWING to the frrender made to che ule of Him; And that the fais 
. ged IB furrender 
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furrender ta the ule of Hutchinfon was never prefented; and that 
thercis aCuftome within the Manno2, that if any fucrender be 
made out of Court to the ule of another, and be not prefenten at the 
nert Court, it is meerlp boin; and that the fain Richard Price en- 
tred into the faid one Acce, and made a Lealé to the Plaintiff, ana 
the Defendant by command of the {atv William Jackfon oufted him: 
* And if, Kc, the fole queftion was, Ciihether this furrenver of the 
Arte, before the Condition performed, be Yoo o2 tat? Grimfton ar- 
Hued fo2 the Plaintiff, that the furrender hefore He hath performed 
the Condition, ig meetlp void; fo2 all the intereftis out of bimany 
then he hath not any power to make a furrender; but he agreey, 
that after the Condition is performed, the C€ftate is revetten in 
Him, andhe may makeafurrender. Calthorp foz the Defendant 
argued, that this furrender, upon Condition, the Condition being 
performed before the next Court, and the furrender not prefenten, 
the furcender ig as if it never had bien made, and after fuch furren- 
Der and before the condition performed , the CopyVolver remaing 
fill intereflen, Co-lib. 4.28, and the Cftate was neder out of Fim; 
fo his furrender to another, he being admitted,is noon > And ofthis 
opinion Jones and my felf ere, but ceteris abfentibus, adjurnatur, 
Refiduum poftea, pag. 283. © | 


Waller and Petty verfus Sands. Trin. 2 Car. rot, 374. 


II. Ction fur Trover & Converfion of 200 laaus of Cimber anv 
A 200 loads of Stotkwood. - Dpon Not guilty pleaved, anv 
afpecial Wervict, the Cafewas. Cenant fo life without impeach 
ment of (Hate, excepting boluntarp (Cake, he in the reverfion bar. 
gains and fells the Cimber trees.nvowing upon the faid Land, ta 
the Plaintifl; the Cenant for life cuts down the trees, and tellg 
thent to the Defendant, and he fells themite one Green; anv twhe- 
ther the Bargatne of the trees hall have anAcion of Zrover again 
the Wenvee of theTenant forlite,the Cenant fo2 lite (cutting thent 
and felling thent ) being pet alive Cas it was found by the Verdict ) 
was the queftion? Hide fo2 the Defendant argued, that be thall 
not: ffoz during the life of the Cenant for life, although the Lefia2, 
or hein reverfion,hath a general peopecty, pet he bathno authoritp 
tofellthem. Che Cenant foe life Having a particular intereft and 
Co4dab, quthagity in thent,and his fale being void, His Wargatne hath ne 
intereft to maintain the Aion. Vid. 21 Hen. 6. 46, Dy. 90. Coke , 
1§. Lyfords'Gafe, fol. 48. b.Cok, Lit.220.a.Bowls Cafe,fol.82.a. Et 
adjurnatur. 


Apnt.242. 


Le Marchant verfus Rawfon. Trin.7 Car.ror,7 32, 


12. Ebt upon.the Statute of fecusdo Edvardi fexté.ffor not fetting 
plier! forth of Tythes: Che Defendant pleaded Nil debet , .and it 
{oas found asain him. Germin moved tnarrekt of Judgment , 


that 
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that it was a Wilirpal, and without tuikicient warrant: o2 
the Jurata upon the Nifi priusig, tyat Jurat, ponicur in refpedum 
inter Je Merchant Plaintif. & Raw/ox Detendant, in placito Tranf- 
ereflionis, ufque poft o¢tab, Mich; Nifi prius, @. fo by this Juraca , 
* which ts the Tarrant of the Justices of Nifi prius, there is wot anp 
authority te try the Wilue, and twas delta plain Mifprifion. %Gut 
the quettion was, whether: after Crial this be nec amendable; 
faz all the Roll was well? Che [ue wag in debt, andit was a, 5,2 
imeer Mifprifion of the Cierk ta make it in placito Tranfgreflionis, °° °*” 
where it ought to babe been tn placito Debiti; and the Jurata ts not 
the fale (arrant to the Jultices of Nifiprius to proceed: Foz the 
Cut of Diftringas ig to trp the JHue in placito Debiti, Nifi prius , 
"ec. So, thatis-a Warrant ta proceed, although the Reco of 
Nifi pries Dot) not warrant it. And it bath been culen, ehag 2 cr-s22. 
where, upon uch Cit of Diftringas, the Sheriff returns Nomina , 
Jurator.inter 4.Querent.& &,Detendent.in placito Tran{greffionis, 
wherethe Te it(to which the Wanell is annered) is it placico’ De- 
biti (being but a Mifprifon ofthe Sheriiis Clerk in mitveciting the . 
CHUL) it thall be amended; iwhereiore the Court twouly anvife P°27* 
theseat, 4 een y ri ; 
aes Gryflyth ver{us Biddle, ; 
Ww Refpafs, fortaking a Bullock and felling (¢:: Che Deter — 13. 
ff  bant juttifies, becaule at the Sherifis Gurn, held infra men- £ Ro.s25-% 
fem Pafch, viz. decimo octavo Aprilis fexto Caroli, the Plaintiff eee 
Iwas peetentedfornot appearing at the fain Curn, being debico - 
_ modofummonitus, and amerced by the Jury, which mes aficeren 
by four of the Jury at forty Mhillings, and after, atthe next Set 
fions of the Peace,viz, vicefimo fecundo Aprilis, tt wag cectified and. 
ratified, hy fuch Juttices of Weace; whereupon the Steward made 
& Catvant unto Hunto leby it, andfo folo, @c. Wpan this: Plea: 
it was Demurred, and Trotman fo2 the Plaintit tookthyec. Crcep- 
‘tions ; Fictk, Wecaule the Detenvant doth not alleage, that the. 
@utn was kept, infra menfem. poft feftum Pafche, but infra men- 
fem Pafche, which map be as well befor Eafferas after, and op 
the Statute.af vicefimo primo Edvardi tertii,capite decimo quinto, 
the Cur ounst ta be kept infra menfem poft feftum Pafchz, et Poft 
feftum San@ti,Michaelis.. Vid, 7 Hen,6.1.2..28 Hen. 6..7,.8. Hen, 7 
4 Dy, 137-Wwbere the Seflions ot the Peace is appointed ta be. 
Kept at one place, et non alibi nifi propter peftilenttam, Being kept 
in another place, it was held voin. Che tecond Exception, Wecaule 
the Ainevcenient is alenged tobe made by the Jury, aud afered bp 
foucok the Tucors, where tt ought always ta be.afielied by the 
Court; fo2 it is ajunicial Act, and tall be aiiceren by, the Affeeverscos.25.43 
‘appointed. See old Book of Entries 507. new Book of Entries 119, 
the thira Exception, Chat the Amevcement was iedpen bp the- 
DOetenBant,as WaplttbyCaarcant tromthe Sotewardat che Court , 
wae. of MO NTA iubere, 


dies Ree are eer eee 
276 Termino Michaelis, anno octavo 
where, bp the Statute of primo Edvardi quarti,fcapite fecundo. J 
iSexprelly appointed, Chat no Fine oz Amercement th the Curn, 
fpall be tebyed , unlels it be certified at the nert Seffions of the 
Peace by Indenture, andincolled therr,and by Procefs mane from 
the Furtice of the Peace of the Seflions to the Sherif; and none 
of thefe ciccumftances were here oblerved ; wherefore the ledping 
by fuarrant from the Steward was ill, and therefor, &c, And of 
this opinion was all the Coutt ; and thereupon it was adjudged toz 
the JDlaintiff. 


Favely ve7{us Eafton, quod vide ante pag. 269, 


W As now moved again,and argued bp Hedly Serjeant forthe ° 
fee ai Defendant, that this fine is not goon: He agreed, that 
Godb.g.0. Of places knoton out of anp Gill oamiet,a Fine may be levyen for 
aRo20. — neceflity; as a Precipe map be brought of a Ferry tn places known 
out of any Gill o2 Hamlet, as 34 Hen. 6. 1. 8 Ed. 4.6. is: But a 
fine cannot be of Lands ia Gill oz Hamilet,by the name of a place 
known; foz the Will being the paincipal, ought tobe named, ano 
the place known, may be known by one name one Day, and at ano: 
ther Day by another name, according to the name of the parties wha 
are owners thereof; and a fine ought ta be febped by a name cer- 
fain, becaute itis ta bind a Stranger by 12 Ed, 4. 37,& 3.Ed,4.27, - 
Addition, in a CUit of Debt 02 other Action where procels ot out: 
lawwgy lies ought not to be but of the GU o2 Hamlet, and not ofthe 
place known; wherefore, this fine being of Lands in a place. 
* Known within a Wiil,is not goon. Noy Atturnepy-Weneral, contra, 
the fine fs Sood; forthe fineis Deatwn accowing tothe weit of 
Covenant, and the watt of Covenant is guided bp the Indenture 
and agreement of the partics,viz. what they agree to pals by fuch 
hanes, and ft ought not ta bary; Andifitvarp ftom the Deed,the 
other ig not bound to lebp the Fine; And he relped upon the Books 
21 Ed, 3. 14.4 Hen. 5.9. 29. Ed, 3. 11 4nd all the Juftices, feriatim, 
pelivered theit opinions, Chat it mas a good Fine ;-TUhereupon itt 
was adjudged fo2 the Plaintiff, ante pag. 269, 270. 


Smith verfus Hodgeskins. Pafch. 8 Car, rot, 104. 


18. Ction for words. ffo2 that the Defendant malitiofe et falfo 
Joucs go2. crimen Feloniz ei impofuit, and caufed Dim to be arrefted fo2 
eae Felony. Che Defendant pleads, that the Plaintiff affauiten 

Hi upon the Pigh-way neer Higate, and heat hint; whereupon he 
complained to the Conftable of this matter, and defired the Confta- 
hie to attach him,and he tefuled,unlefs the Defendant would fap , 
Mhat He charged Fim with felony; which fpeaking , occaftonen 
as aforefaid , is the (peaking. pon which Pilea the Plaintiff 
Demutres. And now it was moved by Grimften , that this is 
no colour of Plea; For the Defendant doth not Hew anp agi to 

; charge 





aa rae eee cere : 
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charge him with sfelonp ; theretoye tt ig na excufe o2 caule of 
Futification of thele wos : And of this opinton was all the 
Court and hae tiie for Fudge for the Plaintiff, unlets; ac. 
Afterward, at the Day giver, the Defendant by Ward moven, that 

the Action iies not fo2 thele woo3 ; fforitis, that crimen Felonia 40t-271. 
elimpofuit ; Which is not tit (elf caule of Action: And fo2 that poph. 202 
hecited a Cale to be adjudoed in this Court, Mich. 2 Car, betwixt Latags. 
King ana Mellor; where Action uzon the Cale was beourht, fbe- Benl-292- 
caufe crimen Felonia e1 impofuit,and faid to the Conftable prefent, 
Icharge you to arrefthim forFelony. Qndatter Verdict fo the 
Plaintté it was moved tn accel of Judgment, that thele warns . 
were not actionable, and adjudged by the Court fog the Defendant; 

and thetwed a Copy of the Aecod: Wut Jones fain he was Judge 

at that time inthis Court, anddoth not remember anp fuch Cate : 

Wut if tt were adjudged, it was, Wecaule the words be not laid 

to befvoken ofthe Plaintiff. Andags this Cale ig; he conceived 
clearly , thatthe Action lies; Sfozttis amalictous feandal, when s go1.43. 
He chargethhim with Felony; And in his own fHhewing doth not 

fay what Felony was committed: and of this opinion were Juttice 
Berkley anumy felf(Richardfon chict-Juftice being ablent.)cabere: 

upon rule Was given , that Twuogment Mould be entred foz che 
Plaintiff, untels, te. e 


Lawrance verfus Woodward. 


A Ction for words. MBesaule he faid falfo et malitiofe of the 16. 
Plaintiff, Thou did violently upon the High-way,take my Jones 302. 
Purfe from me, and four shillings two pence in it,and didft threaten “** ?* 
me tocut me offin the midft ; but I was forced to run away to fave 
my life; And that he accuten tin befoge 2. Chefter Juttice of 
theWeace. After Uerdict, upon Not guilty ; tt was maven bp 
Pryonein arcett of Judgment, that an Action ites not for thele 
{vans : for he doth not fay that he rabben hint, noe that be felont- 
outiy took away bis purfe: And it may be takein mitiori fenfu , 
that pe took it injett , oi ather manner, which was uot felont- 
ous; alfa it isthe moe tnigeced, becaule it as but an accufation - 
before a Juttice of Peace, and foz anacculatton tn fog of Jufktce ; 
an Action iies ust: And I doubten thereat, oecaule itis not a dis 
‘rect charge of a felonious taking o2 robberp, bp reafon of the Cale 
~ aayudiyed, Mich, 10, Jac. betwirt Holland ana Stonner, there the 
Defendant faid, Thou art alewd fellow, Thou didft fer upen me 
by the-High-way,and didft take from me my purfe, and twenty 
marks in it,and I will be fworn co it. Being adjudged in the Wings 2Cr.316," 
Bench forthe Dlgintiff, i¢ was reverted tn theErchequer Chamber: 
For he Doth not charge him with felanp op robbing of pim.WutRich- , ees | 
ardfog, Jones, anv Berkley pel, Chat the Action lay;Ffo2 violently Yelv.s3. 
taking from him his Purfe,and threatning to kill him, and thathe ae 
was in fear of his hife,i3 a Delcviption, that he took it front himfe- "4 
‘ Lontouflp NG 


R.99- 


a 
Termino Michaelis, anno octavo 


loniautlpy and by robbery. CUihereupon Wule was gihen,Chat quay 
micnt Mould he entren forthe i tatntirf. 


Le Marchant ver/us Rawfon,ante pag.275. 


74S now moved again, and all the Court, feriatim, Delt- 
Dered thelr opinion, thatit ts put a Defaule tn the Cieré, 

andis amendable > ffo2 the Recow being good, ant the Cierk ha- 
ving ft pefore hint, it was meecly a Mifprifion of him; And the Fu- 


2 (1.162. 354 ffices of Nifi prius having a good Recow and a good Flue, and 


3 Cr.258. 


13, 


Jones 300. 


Ant.223.) 


that trped, it ts weil cnaugh; fo they havelufficient by the Recor 
if felt, by which tt appears unto them what ts the Fue: And the 
(Ut of Diltringas with the Nifl priusis a fufffctent CClarrant foz 
them to proceed: And all the Court conceived, Tt is directly with- 


inthe Statute of octavo Hearici fexti , capite duodecimo, atid ae 


mendable ; andin the pantipal Cafe the Clerk, before and without 
Direction of the Court, had amended it, which amendment was 02 
Dered to ftand, and that the Wiaintie Mould have His Judament : 
Wut becaule it was theDefaulc of the Clerk of theC@realury.te com 


mit fuch a grofs offence, be was fined fourty pounds, and the Cierk - 


pe made the amendment, without the Courts direction, was com- 
imltten te Writon, Vid, Dy, 260. 2 Hen. 4.6, 7 Bd.4. 15,2 Ric. 2, 
14.01 Hen. 6. 11. 


Fines ver{usNorton, Trin,8 Car.rot,1386. 


Rror of a Judgment in the Common Bench in Afumpfit. he 
Defendant pleaped Non Affumpfit, which was found again 
Hin, ta his Damages of 400 1. and alter Fudguient, the Erraz 
aflianed, Was , Wecarfe upon the Venire facias thee and twenty 
Turow were returned, and in the Habeas corpora there tere four 
atid tiventy, viz. the thee and twenty, wha were teturned upon the 
Venire facias,and one Walter Lambert tha was not therein retutz 
ned, and heinmreturned hy Diftringas, twelve of thent were finan, 
fohereof the fay Walter Lambert Was one; ana the Flue tryea bp 
thent; whereupon WuDgient being given, this was afligned fez 
Crro2, and to be a Mif-tryaly fo2 tt is trped by one wha was never 
returned bythe Sheriff upon the Venire tacias , which was Hela by 
ail the Court, (who, feriatin, delivered theit opinions) to be a maz 
niteft Ervoz, and not aived by any of the Statutes of 22 Hen, 8, 
iS Eliz.o.ze jac, #fo2ra Furor miihamed, ts not a Furez, wha 
Was never teturned bp the Sheriff, fo as he appearing, is two 


without wartint , andis one added for the pleafure, and perane’ 


wenture fy the namination of the Plaintiff: And thisis cafus: 
omuillus out of all the statutes, not remedied by any of thent,na2 
can it he aided hy the evantnation of the Sheriff. Wut tf tweloe of 
the tluenty thee returned had been fwowt, and not the fafa Lam 
bert, 1tHad heen arded by.the Statute of decimo o@avo Elizabeth, 
: as 


i 


_ 
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a3 appears it Tyrrell and Gardiners Cate ; CUherefore fo this 
Laute the Judgment tn the Commen Bench wag reverie, Vid. 
Co.5, fol.42. 


Young verfus Stoell. 

& Ction upon the Cafe, ffo2 Difturbing the Wlaintiff ta exer: 19. 
A cile the Difice of Reatiter in Rochetter, and thews, that the Jones 310. 
MOffice Was anancient Oitice , ang grantable as weil in veverfion a nee 
as itt pofieffion » and that in anno 1622. this Office was grantea : 
‘usita him by the Withop of Rochefter , habendum poft mortem vel 
furfum redditionem of J.S.ivha hel it fo2 life Exercendum per fe vel 
fafficientem Deputatum fuum cum Vadis, &c. part Not guilty 
pleaded, and Crypal at the Warre, the Platntiff upon the. evtvence, 
to pve it was an ancient Dffice and grantable tn reverfion, 
fh2wed amant of quarto Edvardi fexti ta sncRobinfon in revertion, 
poft mortem Bufhfeild & Buthfeild, and confirmed by the Dean 
ana Chapter, which was tt Efle, in primo Elizabetha, anv that in 
feptimo Elizabethe he furrendzed and took a net Geant to him and 
J. S. ‘And it was Held by all the Court , that this was a good in 
Ducement, that it was ancientlp fo grantable tn reverfian but being 
matter of fact, was to beleft tothe qury; Wut they conceived, tf 
ft bad not been ufually and anciently granted in reverfion, pet etry 
granten before the Statute of primo Elizabeth, and being in Effe 
at the time, andthe Eftate confirmed by the Dean and Chapter, 
that it was a goon Grant. Secondly, where it was moved , 
that the reverfion of an Dice cannot be granted by a commen per 
“fon, ittwas agreed by the Court, that it cannot be granten ag a Pt 259+ 
reverfion, and by the name ofarevetfion; fo} there is no reverfion 
ofan Office, unlefs it be an Office of Inheritance, pet ifmay tucllie Co. 10.65. 
granted tn reverfion, Habendum, after the death of the Gyantee for Sot'-+2 
life. Ghirdiy, Jt was moved, that this Grant in veverfion ta ° ~~ **” 

Young ts boid, becaule he was a perfor unable at the time of the 

ant to erercife tt, for he was an Jnfant of the ae of cleben pears 3 Cr.637 
and na mare; and although tt he granted te Him,habendum & ex- * 
ercendum per fe vel fufficientem Deputatum fuum, pet it {3 not 

weed; for an Infant cannot make a Deputy: Andalthourh at the 
time when the Genant for life ofthe Dfficedicd, he was of the aye 

of thirty pears, pet being bald at the time of the Geant; tt cannot be 
. ‘Made good by any fublequent Act;but Jones, Berkley,anvI my felf, i 
- (Richardfon being adfent ) held, Ghat the Grant was good, not- Pa ee 
mithtanding that Creeption: ffoz the Gantis not voto, hecaule 
at chat time he wasan Jntant , oz becaule an Antant cannot make 

a Deputy: for an Infant who caw wette and underftand the La: 

fine tongue,may be a Reatter, and may have fuffictent knomleage 

tO Weite and Wevifter Acts , which ts tuttictent fo2 his place;at leatk pog..<s. 
‘Wwe he may have Cufticient knomlenge to make an able Deputy; 

and if be putin one Who is infultictent, it ts caule of suis a the 

(ee; 


niet er 
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Ant.45. | 


20, 
Jones 306. 
Poft.439. 


Peet 


Termino Michaelis, anno o¢tavo 


Office; hut as this calets, tt was granted unto bhimin Weverfion, 
after the seath ofthe then Wegifter, and he being able to crercife it 
at (uch time asthe Dftice fell, itistnfficient. Fourthly, Jrwas 
objected, that the Dffice was ufually granted with a fie of a Robe, 
02 thirteen Mhillings four pence, and here the Office is granted with 
the fér ofthe Robe, and not in the Disyunctive, o2 thirteen thillings 
four pence , fed non allocatur; fo2 it being after the Gant in the 
Habendum fhall not make the Grant te be bold; and itis onip vom 
quoad the fre: Ana the Court faid tothe Jury and Countel, that 
ifthey will, they map find the matter fpectally; Wut no (pictat 
Herdit was given, but a Heneval Gerdict fo2 the plaintiff. 


; Pafche § Car. rot, 

CURAIt tlucd aut of the Chancery , bearing vate decimo tertio 
A Martii,feptimo Caroli, to the Sheriff of Glocefterommant- 
ing bi per Sacramenta,proborum & legalium hominum de Comi- 
tat. predict.to enquire,Qui Malefatores & pacis Regis Preturbato- 
resapud foreftam’de Deane, fepes & foflata Foban. Gibbons ibid, 
per ipfum nuper levat. no@anter, aut tali tempore, quo fa@tum eo- 
rum fcirinon credebant, profternaverunt, ta the Damages of the 
fait John, & cogtra pacem;Et fi predi@us Fohan.fecerit te fecurum . 
de clamore fuo profequendo,tunc pone per Vadios et falvos Plegios, 
omnes illos quos culpabiles ibidem inveneris, quod fint coram nobis 
in quindena Pafche ubicunque, ©c, ad refponcendum nobis de pace 
fracta quam predicto Johanni de tran{greifione , Sc. Ghe Sheriff 
at quindena Pafche returned the Cnquifition, quod virtute brevis 
predict,ad inquirendum ( reciting the (dit ) per Sacramentum 12: 
Sc. qui dicunt fuper Sacramentum fuum ; quod quidam Male/acto- 


_res, et pacis Regis Perturbatores vi et armis fepes, viz. 769 partica- - 


rum fepium et foffarum ipfius Job. G74. apud Foreftam de Deane , 
nuper ante per ipfum levat.profternaverunt;fed qui aliquam partem 


‘inde proftraverunt Juratores predictiignorant: Et fimiliter dicunt 


quod viarmata, et cum multitudine gentium,Malefactores et pacis 


_ Perturbatores predictifuerunt ; Ita quod nullus ad ipfos appropin- 


quare ad ipfos cognofcend, aufus fuit,et talitempore quo factum eo- 
rum fcirinons credebant, fepes et foflata predicta proftraverunt et 
redierunt. Gnd hereupona CClait af Diftringas ifiued reciting the 
fir ft TCit,and the Cnquilition thereupon returned , and cammany- 
{rig the Sheriff of Glocefter, quod diftringat.propinquas villacas 
fepibus et foffatis pradictis circum adjacent, predictas fepes et feflata 
proftrata levare ad cuftus fuos proprios. And by the fame CUlait it 
Was eontNaNDdedtaenquite que damna predictus Johan. G:béons 
occafione proftrationis predicte 769 particarum fepium et foflarum 
fultinuit,et damna illa eid. fohan.Gzd4ons reftituere, and to return 
the Tit and Enguifition in octab, Trin. Bereupon the Sheriff cere 
tified, quod Villa de Wyetillg,et viginti aliz Ville ( naming then) 
inthe Countp of Glocefter funt propinqua Villata fepibus et foilatis 

; {nira 
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infra Mentionatis circumadjacentes,and further certificn, quod dam- 

num in quadam Inquifitione brevi anhexat.eid. Zohan.Gibsen, prop 

ter brevitatem temporis reftituere non potefl; anbreturnes Waucg 
upan-cuecy of the fain Gillages , and that the celtoue of the erecys 

flan of the Cdut appeared in quadam Inquifitione eidem brevi an- 

nexat. and veturned the Cnquifition , whereby was founn, that 

the fain John Gibbons futtiauit damnum cccafione premifforum’ad 
-200f And upon this ceturn Brampfton Serjeant took divers cx. 
geptions ; sfirtt,sfoz the ffoeett of Dean ; Chere isnot any Parity 
namen wherein it lies, fed non allecatur ; fora Force ts certain 
enatig) bp it (elf. Secondly , Wecaule this Cee is founded 

uupott the Statute of Weltminiter 2. cap. 49. Chat if the Lown hath 

right to timpove any his (late, &c. and his devees be deftropen 
noctanter, and it cannot be known by the Verdict of the Affife or 

Jury who thofe Majefa@ors were, the Towns near adjoyning fhall 

be diftrained to levy the hedge or dike at their own cofts, and to ° 

yield damages: Andhe doth not Hew here, that he is Lorn of the 

fatd Tate, and hath cight to trmpeobve it : But Noy the ings 
Atturney , wha deviied this wt, faiv, that tt futficerh ina wait 
‘fothew the griet brevirer; Ande he be not any fich perfor ag Polsse- 
map inclofe, ttaughtta be thetwn-on the other fide. Chiraty, Fe 

Was objedten , that this Jnclolure is not hewn to he with the 
Ahings licence, and then itis without watvant: Wut chereta wag Fse. 
anfwered, Chat tt ought to.come in by Pica, after appearance, and 

not by way oferception; Je was alla moven by Noy, Ghat thep Pott,.0. 
pad no day in Coutt, becaule the walt and the Enquifition were ree 
turned the lat Cerm,and they then not appearing, and pleading , 

Oey thall not be ceccived to come tn by way of exceptions in this 
manner. And he thewed a Beco Trin. 15. Ed. x. ror. 3. where 

fuch a wit was awarded fo2 one Nicholas de Stapleton, whofe 
Hedwes tere caf Down noctanter, and Not being known by wham, 

he Had a weit to Diftratn propinquas: Villas to vepatt; ang he fain, 

that twas the peelivent forthis Cale;Ana be payed a new Diftringas Poft.s80. 
might be atwarden, Et habuit. 








Johns verfus Staynar, quod vide ante pag. 272, N.8, 

4 A 7 As now moved again by Rolls fog the Defendant tm the weit 2% 
\ of Crray; and ye bouchen the Cale tn Hill, 20 Jace Calthorp I™*3°# 
and Culpeper. where Trefpafs of affault and battery tad bout 
and tryed in Middlefex.ann the tlt upon the File was in London, 
Ativas refolvey, Chat tt was a Declaration anv Cevat without 
Wil, which ts ateed by the Sptatute ; wherefore ic was there ave * 
judged forthe Plaintiff. Ano another prefioent Hill, 22 Jac. rots 2 Cr674. 
503, betwixt Kelley and Reynell, ingere nebe mag haught tt Ex. Aboot Sioa 
cefter,and tic weit fuppaten it to be within the County of Devon, yoo” ™ 
After Verdict tt tyes held, that the Cut thone County cannot 
be tntended fo2 att Action in another County, and therefore it was a 

a ' sn Grpal 


2 Cr.é¢g- 
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2craro. = Crpal without an Daiginal: Wut all the Court Here Hely, that 

Patar7. thts Judgment was erroneous, becauie this Deiginal ts certifiev as 
an Daiginal in this Acton , which is hetwire the fame Parties of 
the fame Land and ofthe fame Germ, and being taken out before — 
the caule of Action, itis a victous ano au ill Daiginal, noc aiden by 

2Criss aup Statute; andcomparevit to Bilhops Cale, Co. 5.37. Wheres 

30722 nan they all agreen, that the Judgment was erroncous; ang 
therefore it was rever(e. niin 


——————— ee 
———_ 


John George and,his Wife ver/us Harvy, 


22, Crionupon the Cafe. fo2that the Plaintiff habing commu- 
Jones 325- A nication at Burye,with the Oefendant,of hig, the laid Plaine 
cRo4s tiffs wife, the Defendant fain , She ( cunuendo the Platutiffs 
Wwife)is a Witch and a {trong Witch, After Werdic’, &c. Whitfeild 

. moved in arrett of Judgment, that thele words are not actionable , 

untefs be had (aid, She committed Witchcraft in bewitching fome 

perfon or his goods, fo ag the thould be punithable by the Statute of 

primo Jacobi; fog the woud Witch generally is but a mod of fcoln- 

Poft.z20. ‘fg and moft commonly uled of bewitching one with Hts words o2 
countenance;and he fata, it was fo adjudged in decimo fexto Jaccbi, 

berwixt Hawkes and Auge:26ut ft was alledged on the other fine hp 
Grimfton, Ghat Mich: 4, Car. betwixt Hughs and Farrer,fo2 calling 
one Witch, and that fhe had bewitched his drink, it was adjudgen 


Anvr4t hat the Action well ties : Wut hecaule it was fain there were prefk- 
Dents hoth ways,theCourt would advile.Refiduum poflea,pag.324. 
Collis verfus Malin, Trin. § Car. 
ap Clee for words. Thereas the Plaintiff hav uled per magoum 
ie. tempus the Grade of buying ano (elltag of Cattic,and dtders 


Jones 305. times bought uponbis crenit : Chat the Ocefendant fata of him 
Thou arta Bankrupt; the Defendant pleaded Not guilty, 

ann found again him; Ano becaule he aid not fay, that he ufer 

the Crave at the time of the words (peaking, but per magnum tem- 

pus ufus fuit, which map be Dibers pears before, and the Action lies 

3Cr273 not, unlefs at the time of {peaking the words, he ulenthe Crave of 
2€r222, = hupiig land felling of Cattle ; therefore it Mas adjudged fo2 the 
Yew. 21. Defendant. 


Parker verfus Grigfon. Trin. Car.rot. 130.0r 1306. 


Py Plann firme, After Werdict it as moved by Grimfton fy 
jones go, fy ftay of Judnment, that there was not any Will upon the 
Snes file; Anvit was payed, that the Court would over that none 
2 Crago, 980. Might be filed: But the Court Held, tt to be atved bp the equity of the 
Statute of decimo octavo Elizabethz,and in Woodhoufe and Willis 

Cafe, Trin. decimo fexto Jacobi, rot. 945. fo refolved ii a weit of 

' Erto; 
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Crroz; ¢ Ciherefare | udgment was given fo ties Plaincitt , hat. 
WmtthRanting this ceception, 


Stirley verfus Hill. 


Bon on gerds 02 that he (ain fo the bother of the Plain-- 25, 
tiff, Thy brother was whipped about Taunton Crofs for fteal- Jones 308. 
ing of Sheep,or burned in the hand or the fhoulder. After Werditt , 
upon Not guilty pleaned,and found foe the Plaintiff, it was moven 
in atteft ot Judgment that thele wos Da Not import any certain 
flandec> And of that opinton was all the Court ; els tt twas 
apjudgen foz the DOefenvant. 


Gryfill ver{us Whitchcott. Tria.8 Car.rot 420 


SE vancreri in Ejetione firme. Mhe quefitan was, q fone Hie ea 
Sage Land foz 100 1. and takes Wand fo2 the interewe of8 f. jones 308, 
per annum,payable half pearly, whether that makes. the Bargain . - 
wlurions araint the Statute , Weeaule as tt was pretended, the 
ule ought not to be pata until the end of the peat,ana contracting ta 
have half of it yeatlp,is ot Watrantable bp the Statute? Wut the 
Court, upon the fir argument at the Barre, over-ruledit, that 
it 13 not any ufurious Contract, contrary te the Se atutes, becaule 
the roo I. ts let fora pear;-and the refervation is usb of moe, but haces 644. 
Of What is permitted bp the Statutes s Aud although the Jurereft 26.7%. 
19 telerben payable halt pearly , itis alicwabie ; #02 he noth not 
receive any tntereft for more a2 iets time than pis money is forzboen ; 
CMifercfore , without difficulty, tt was adjunged forthe Wlaintt ; 
Ano Crroz being bought tn the Crchequer Chamber.and the Ertog 
eg in uae of Latw,the Suagment ieag affirmed. | 





i Eee ver{us Spurling. Vid. ante pag. 273. N, fo. 


ate S Cale mas now arguedagain. And it was ftronglp.ut-. 27. 
Red forthe Dlaintift, that by the ficte ureender,all there Jevr 30%. 
fate of the Coppiold until the Condition performed, igoutof the =~ *”? 
Hurrendero2, foashe hath not any intexett left in him ta make 
another furrender, although he atterwards aula perform the Con: 
Ditton ; £62 he cannot make theteconn furrenter , which was voin, 
tobe toon: Wut when the Condition ts performed , the €ftate is 
repeited in him ;- and chen he might well Make the third furrender. 
Wut it was thercte aulwered, and vefolved by the Court, that the 1 Rolsoo. - 
fecond firrender is not hindyen by the firt; foz nothing pated eae 62.2 
Eheredy, until it was prefenten in Court , and admittance thereup: 3 crise 
OW; hutthe interelt and right of the Copyhalo,and the poilefiton re- Pott.s6s. 
+ Mained With Him wha made the furvender,fo ashe map trangferre 
it te any other, andit thallbe good, ifthe fivit furcender Doth not 
: . Nr ve take 
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take effect: Farthe furvender inte the handg of the Cénants, was - 
Hut au tnchaatton of pisCtrate,to whale ule the Currender wags mane, 
and fuch an thehoation as had no perfection, but became mectlp 
Hod, and the Cecond Cucrender good. As a bargain and fale to ane, 
sp Si and after a bargain and fale to another ; the firft is’ not invotien , 
Hobads- - Dutonlp thelecond;the {econdis good, So a Gant of a ceverfion 
£0 one,and before Attegnment, a Grant thereat ta auother; and ta 
the fecony Grantee, Attorment (s made,the Cecond Grant is noon, 
et nihil operatur by the fictt. So where a fine is acknowledged ta 
oue,upona Dedimus poteftacem, and afterward a fecond is ackitoiu- 
{eDged, and the firkl fine not recorned,the fecand fines goon: Wut 
if the firtt fine had been recogned tn Court in time convenient (viz. ) 
the nert Cerin, tt had been geov, and the fecond has been meerip 
pain, Boa this firft furvender, whew tt was not prefentea at thz 
neve Court, is ag if none had been ntade,and meerlp yoid ab initio, 
PlContag1a. WD therefore the fecond furrender good. Secondly, Attthe Court 
CoLitsl 212. ASteed, that whereas in the principal Cale, the Condition wag 
2Cr435-. forthe papment of ro601. upon the firfl of July , andthe payment 
Se was mave before the firtt of July,viz. upott detimo fexto Junii, and. 
an acceptarice thereof, itis a noo perfozmance of the Condition, - 
Mote that the firk furrender is meetlp yoid, andasg if itnever hav 
been made, and that after the furrender, he tho furvendwed remain - 
R.658: edalwaps Capphalder , foag it ould delcendta his Peit,ann he 
. minht Di{pofe thereaf. Wut ifthe fir Currenver had been prefenten 
at the next Court, that would have fo bound the Land, as all frean 
Ads Bone o2 made afterwards would habe heen Void, Judament fo2 
the Plaintiff, - ' ' 


Delves verfus Clerk. 


28, Sfumpfit, Tbereas the Defendant was feifed of fuch Lande 
Ain Chefelhurft tn the County of Kent,vicefimo primoMaii 1631 
~ infee,@nd tas tncommunication mith the Plaintiff,to tell the fame’ 
fo2 {uch abumme, that the Defendant, Adtunc et ibidem, viz. 
predicto vicefimo primo Maii,anno 1631. apud Landon, predict, in’ 
Paféchia beate Maria, Sc.in confideration of {uch afumme, pro- 
mifen to allure, Gc. Wpon Non aflumpfit, the Crpal was in Lon- 
don, and exception taker in arrett of Judgment, that tt was a 
peak Mil-tepal, and not atped by any ofthe Statutes > Foz it ought ta 
“5° pave been tryed in Kent tuhere the Lannifes, and where, by the Ad 
tunc et ibidem, the peamife 1g, and the Venue cannot he altered: 
Quid of this opinion was all the Court, that the bi Coan is fole, 
and map tot alter its Thereupon a Venire facias de novo ag as 
warden. ovat 


o 
Cucko 
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© Cucko verjus Starre, 


yRohibitiontnas prayen tothe fpiritual Court to flay a Suit * 29. 
“there toz Defamation, fo2 thele wos, Thou art a Drunkard or Jones 305: 
_adrunken Fellow. noby the opinion of Jones,Berkley, and my Potgee: 
- delfa Qrahibition was granted: Foz thele words Do not concer any ance srt. 
{piritual matter, but meerlp tempozal; did they be but convitium “229: 
temporale, and acommon phate of bawling, fo2 which there ought 
not to be Suit in the fpiritual Courts and (9 tt was Held tn Marcyn 
Calthorps Cafe, tn the Common Wench: Wut Richardfon voubtew 
thercot, becaute the fpiritual Court as well as the temporal map 
mendle with the puntihinent of Daunkennels ; fo i¢ is not meecip 
temporal : Wut he aflented to the grant of a Prohibition, andthe - 
party may, after declaration (ifhe will) nemurre chereta ; where: 
upon a P2ohibition was granted. , 


* Major ver{us Talbot,Pafch.8 Car. rot. 419, 


Ovenant. (dhercagane Selbie ann Elizabeth hig eqite, were 
_fletted of fuch an Houte and Land,to them ann the Heirs of the Jones 30s. 
Pusbhand, and foteilea, by Jnveriture, let that Houle andiandta : 
* the Defendant, wherein he covenants with chem, and either of then, ° 
‘ann with the Heirs and Aflignes of the Busband , for doing all vez 
parations: Che Husband and Cite conveyed that reverfion to the 
Plaintiff tn fee, who bangs Covenant fo2 not repairing of the fata 
Houte, declaring upon all this matter, and concluding, quod A@io 
ei accrevit, aS Aflignee tothe Husband, andaverves nat the Cite 
tabenean. Hereupon the Defehdant nemucres , which was are 
Bucd hp Rolls fo the Plaintiff,and by Merefeild foz the Defendant , 
- aNDby hint much infiftes, that the Plaintiff having bis Cttate, - 
as well from the Cite ( who hHadan Eftate foz life ) as from him 
Inba had the fee, ounht to have beought Covenant ag Afinnie ta- 
both, and not as Adignee ta htin whe haa the Inheritance , uniels 
the (ifs neath hau heen allenged ; And for that purpote, he cites 
_ Treports Cate, Co.6. fol, 15. & Dy. 234. 6. Wut all the Court 
Held, that the Action is well Haught, being bought hp the Afliguee. 
of Hint wha hath the Anberitance,and fo tio prejudice ta any, and the R659. 
—s« State for life, hetnstransterredD with the sfee,is thereby drowned 
and confounded; fo ag he being Ailignee of the whale Citate, and 
Hewing allthe matter, tC is goon enough; wherefore it was av- 
judged fo2 the Plaintiff. 


* ~Kerchevall verfus Smith & vss, Fig | 
a. Ction upon the Cafe, againt chen, Becaule they beins 37, 
A Churchavarnend of .....4.-. meelented the JPlaintiff talso et Jones 305. 
malitiose upon a pretenven fame of inzontiricncy. « span Not 
merry : guilty, ° 
« 


Ante 175- 


2 
he 


*  r ROl.929. 
> 
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guilty, tt was found for the Defendants , and moved, that thep 
nuinht have double cofts, becaule thep were troublen and vered foz 
Matter which div concern their Dffice: Wut tt was refolven, Fe was 
not within the Statute; for it 19 nvcecly eccleliaftical ; andthe mas 
kers of the Statute never intended to gibe Double cok, but where 
cit are ered concetning temporal matters, which they Tail va by 
vittue ofthetr Dffice,and. not for pelentments concerning matters 
of fanie. , 


_ Neyill ver/ws South and‘Delabarre, in the Exchequer Chamber. 


—Rror, heoughtin the Exchequer Chamber of a Fudgiment ina 
Scire facias hy an@recutar,to habe execution of aDebt recovered 


. by the Ceftatar. And it ag now moved, that the Recor was 


Ante 1433 


33- 


nat well removed; fo2 No weit of Crroz lies there, upon a Judgment 
tit aScire facias ; forthe Statute Hikes it oulp in feven feverat 
Lates, viz. {Suits or Actionsof Debt, Detinue, Covenant. Ac- 
compt, Actiong upon the Cafe, Ejectione firme, 92 Trefpafs; Soa 
Scire faciast9 not mentioned; and it Hath been adjudgen, Chat 
Exvroz ilies not there of a Judgment in aScire facias againtt bapl,noz 
ina welt de feandalis Magnatum, Out the Court voubter whether 
this Scire facias, being grounded upon a Judgment tt an Action of 


Debt, be not within the equity of the Statutes therefore they 


would further anvile. . i 
, Hitchmam ver|us Porter. Trin: 8 Car, rot, 483. 
E Rrot of aj udgment in the Common Bench, Che Erroz affignen 


~, was. TUhereas an Action upon the Cale was bought it nature 
ofa Confpiracp , that the Defendant falso et malitiose tmpaten up- 


. gn hittcrimen talis telonia,and cauten hint ta be arveiten thereupon, 


2 Craze. 


and hyund over to the Atlifes,and exhibited a Will of Endictment 
araint Ht fo2that fuppofen felony , andcaulen hinito be envicten 
and Detained in J2ifon, untill be wag Legitimo modo acquietatus; 
And he vath not fay (inde ) tehich was a peinctpal wo, and the 
nrincipal cafe of oamages: Andit was faid, that bettwirt Stiles 
aun Pricket, fo this potht , Judgment was reverfen; Ano that in 
this Ceri, fag this default tn the like Action, betiwict the fame par- 
ties, FudMutent wags givett,Quod querens nihiscaperct per breve; 
And this Judgment here tn queffianpaffed fub filentio: Sed adjur- 


- natur,refiduum poftea pag.315.Poft.4 20,. 


Jones 307. 
¥ Rol.738. 
2 Cr.403. 
4 C1335. 


Lyfter ver/us Bromley. Trin, 8 Car. rot. 235 


Rrorofa Judgment ia the Common.Bench. Debt, bp the 
Wnder-Aheritf fo2 his fies, where he Demanded 12 , 10 8, 
foz exectiting of a.Capias ad fatisfaciendum of 4001. Che Erraz 


afignen was,hecaute he Demanded moze fez bis fees than the Sta- 


> tute 


. 
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tute af vicefimonono Elizabethe cap. 4. alloives, viz. whereas he 
* sughtts have but fir pence fo2eberp pound where the Erecution ts 

_ abode rool. and twelbe pence fozevery pound where the Erecution 

— 18 but 1001, ogunder; he taking 5 1. fo2 the firtt 100 [. and 50 8. faz 
everp of the other hunded pounds,had taken moze than fir pence in 
the pound for the fain Crecution of 4oo 1. And fo2 this caufle the ‘i 
Ero was alligned, but a prelivent thetwn , Hill, primo Caroli poy". 

‘rot. 721, betinirt Jeflon and Weftleyin this Court, there ft ts a: Ben.191. 
judged what a Sbhevriffought to have for his fees (viz.)s 1.fo2 the firs Ney 75- 

100 f. And so g. fo2 every other roo |. over and above the fir hue 
Dea pounds: Otherwile if the Crecution fhoula be fox 1201. o2 
x60 1. he thauld have lets , then fo the Ercecution of 100 1. which | 

. Never was the intentot the Law ; for the Law gives ailcimance ta a 
theDpertff tog erécuting Wocels,which by confiructon hall be mot 
favourably takeit,and accoding tothe intent of the Law-nakers , 
and nat thathe thall have tefs tothe Erecution of r401. then fa 
the Erecution of rool, And another peefident was ietwn, Patch, Nov 2® 
14 Jac, rot. 5 37- where was the ithe Judgment: Ano of this opinton 
was all the Court ( abfente Richarfdion ) but Ine Would AvYite.And - 
the next vay after, Richardfon chief Juttice being tn Court, it mag 
moved again, and the Reco of this Court Hill. primo Caroli.be: 
twitt Jeflon Sheriff of Coventry and Wertley mas produced, tuheres 
in be Declares in debt fo2 his fees ( fortaking Crecutton of a WuDge. 
ment of4ool.)izLios. And uponthis Deciaration it was de- 
muUcred, and twa quettions then made: Fir, whether the Sherif 
map Demand twelve pence in the pound fo2 the firft rool. and fir 
pence atter,foz everp rool, ag that he ought to dave but fir pence 
inthepound, where the fumm exceeds 100 1, And. it was ad- 
judged, that be thall have twelve pence for everp pound af the 333s: 
firft 100 1. and fir pence foz everp other pound over the 100 I. 

Hecondip, Although ithe peovtaed in the Statute of vicefimo no- 
no Elizabethe, Cyat this Hall not extend to Sheriffs of Cities o2 
Corpoations, it was held, that it was only ta be intended fo2 the , cros,: 

_ etecuting Juogments inthe Courts ofthe fain Corpozations, anv 
Not to the Sheriffs of Cities o Corporations , forthe executing 
Judgments out of fupertog Courts, Another prclident was fhetun 
Pafch, 4 Jac, rot. 551. Proby verfus Michell, in an Action of Debt 
fo2 fs, and adjudged accowingly. And whereas Grimfton cited ~~. «r 
a Cale in the Common Wench, Mich, 17 Jac. betwict Symfon ang Aneases 
Bathurkt, where the opinion was, Chat the Sherif ought ta pros, 

“Have but fir pence inthe pound where itis aboveroo 1 And that . c. 
the Judginent was there entved for the Defendant, Jones faid, 
the reafon of that Juonment , was not forthe caule nowalledged , 

Dut fag that the Sheriff Had taken a Wond fo2 his fees, and had 
Haught an Action of Debt upon thac Wand, anv the Defendant 
had pleaventhe Statute of vicefimo tertio Henrici fexti, i aot 

Dance thereat. Che Court there conceived, although he might 

habe (uch fees ag were allowed by the Statute, pet He map nce : 
; . are fake 
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35° 
Jones 307- 
1 Ro.4!- 


g Cr.394- 


Jones 307. 
Poft. 560. 
Ante 209. 


36 


Godb.448. 
2 Ro.450.1. 


Jones 308. 
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tak: Bona for them ;.for under colour thereat He might fo have 
Double fees, &c, wherefore here, aiter argument , the Tudqnient 
was affiried. 


Drake verfus Corderoy. Mich. 7 Car, rot, 280. or 28. 


‘Rror of a Judgment in the Commen Bench, fu Action fo2 words. 
AT) MUbereas the Plaintiff was Conffable of D. and fworn before 
the Vuftices of Peace in the County of Wilts, at their Quarters 
- Seflians, concerning an Affray mage by the Defewdant upon one 
Fifher: @hat the Defendant, ad tunc & ibidem in the fain Court, 
in the peefence of the Jultices , fait, He (innuendo the jPlainttf) is 
fore{worn, (Clithout anp mentioning of the fait oath ; the Defen-- 
Dant juftifies Gewing the cath which he mave tn fhe open Seflions, 
and that it was falle. Gpon which juttification the Wlaintif— takes 
iMfue,tubich was found; and Judgment for the Plaintiff,and Crraz 
Aftigned , that the twos be not actionable, becaule he doth not fap 
inthe Dectaration, that he was forelwon, by his oath takenin anp 
Court, and to lay generally, that the Plaintiffis torclwomn, Acti- 
onlics not; but to fay bets perjured,Acion lies. Andhere it ts 
not them, Chat he twas fortwo bp reafon of his oath taken at 
the Seffions ; wherefore the Declaration is nat good, no2 is tt aiv- 
enby the Pica. Wut allthe Court held, that if there were anp 
Doubt, t¢ was upon the Declaration , whichis incertain, Wecaule 
he doth not fhe, that the wads intendeda falfe oath in a Court 
of Recow: Pet when the Defendant by his lea contefleth he tpake 
thafe words by reafan of his oath taken at the Seflions,that clears 
the quettion, wicreot he tntenden to tpeak ; CUtherefore the Juog, 
Ment was affirmed, 


Bland verfus Inman, Hill. 7 Car. rot. $50. 


Refpafs. Wipon a (pecial werdict the Cafe was, Thomas 
A Spence pofiefied of a Leale faz a 100 pears by Indenture, be- 
thirt him and Joan his Clife of the ane part,¢ Tifdale onthe ather 


ee ¢,pebart, which (8 found to be fealed and Delivered onip by Spence, and 


not by bISTHIke aflignes all theirEttate tn the Weafe to Tifdale,red- 
dendo & folvendo ta him and Joan hig wife , durante termino pre- 
dico,to them and theSurbivoe of thens,tethep thal tive fo long,7 f. 
at Michaelmas and the Annuntiation, with a Provifo, hat tf the 
fatd Renthe bebind at any of the fain Feats, o2 fourty Dayes 
alter, AND not pald fo Him o2 his wife , or the Survivorot them, 
that then tt Mall. be laweul ta the fafa Spence and bis wife, and 
fo the Surbtbozof them, and to their AMignes,and to the Aflianes 
of the Surviva2 ofthem, to re-enter and have again, ag in their 
outer Citate. Tifdale enters,and Spence dies,and Joan furvives 


Hint, 
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Hiin,: ano fo? featy Days alter the Annuaciacion neveifollotwing, the 
‘Bent belvg behind and at paid, the wite the lak pay aemande it. 
and one Walter the Admittifivate, of Spence pemandes allo the rent 
whichis notpata, Tyfdale afligng his €ftate te the Iain, ain. 
Walter, a3 Anminifitateg of Spence, enters fo2 natiepapment, and 
lets to the Defendant ; And if, ¢c. Chis Cate was sitentiines 
atguetat the War, and after at the Wench; Che aiit quettion 
was,  Tchether this relervation he good to the wife, hecaule he pan 
hotany intereft to pats, ana never fealenthe Die? And if fe bent 
_ HOD to the wife, becaule he fs a Stranget to the Waterett and to tie 
Ded, whether it be not good to the husbard, anv to his Ce-cutors 
and Gominittvaters as Afigns in Law, during the time of the 
 “fwlfeslife? And whether the Adininiftrate,, for the berietit of the 
wife, Mall nat enter into the Land? And it was urged by Mr. 
Grimfton onthe pact of the Defendant, Chat the mods being red- 
- dendo & folvendo ta the husband ano wife, durante toto termino, 
and to the Surdivo2 of then. tt being bhp Jndenture,is good,by wap 
ot refervation to the husband; and the wad folvendo fhall he cone: - 
firued as by way of grant to the wife: ffoz although fhe vin net 
feal, pet the veing namedin the Died, ano the party Geantic tealing 
and delivering it to the husband and wife, We Hall be conftrucn 
by way of grant to her; and He may take by the Decd, being named 
therein, aitbound the never fealed any patt thereat: and of that: 
Mpfhion was Barkley Jutkice, and cited one Conftables Cale, Chat 
where Leiter fo2 pears aflinien his term, rendeing rent durante ter- 
mino annually unta him, that includes his Executor and Aominie — 
ftratas, althouch they he not named, as inthe Cate pf Lite. Candie. ae 
tion to pay afum to a feoffe fuch a vay, and he Dies before the Litt Sed. 339 
Day, it Hall be pain to his Crecutes, foe they repeefent the C@esator. 
Wa the feconn, Barkley conceived, FE tt be not geod to the wike, nei- 
ther by way ofa Welerbattoit,as he aguecd that could wot be, becaule 
fhe is a Stranger to the €Citate and to the Deed:pet by way of grant, 
by the mods reddendo & folvendo, He conceived, the Diva mighe 
take effect; pete held, Chat the Aomiuiftrato, is Affion& , wha 
nap enter forthe Condition beoken, for the wifes benefit. Wut 
Richardfon chief Juftice, Jones, and my felfagrizd, Chat although 
the reddendo & folvendo durante termino, ff there had bien no maze 
fatd, had bien atelervation During the term: Wet when he voth nat 
refi upon the ecpofitten of the Law, butitis, Rendring to him and 
his wife, and the Survivor of them, ifthey live folong; that is an 
erprels refervation that tt hall not be during all the Term, but ta 
Him and his wife and the Surbtbo2 of them: and the refervation 
to bis Wwite is bait, becaule fhe 13 no party tn Interet o2 to the Deed; 2. 129, 
andtothe Survivor of them ig noid alfa,ta nive the wife any anvan- 
tayethereby; anv-therefore the rent endures no longer than during 
the life af the Husband. Vid.10 Ed.4.18, 21 Hen.7.25.Cs, lib.8. fol. 
70. b. in Whitlocks Cafe, Co, Lit.47.a. & 143-b.and Hill.33 Eliz.be- Dier 45.4. 
- faite Richmond and Butcher , tobere ate lets relerbing rent to Chie 
a bin 


R.613. 








290 Termino Michaelis, anno o¢tayo,&c. 





him his Executor and Afligus, he having au Fnherttance tn the 
Co.Littl. 47-4 Jana, ttiwas adjudged a bold refervation to the Crecutaz , the 
reverfion betiug in the Heic; yet the rent hall not b2 pata unto hint 
pecaule be ig not named 5 and although it were there, durante cer- 
"  mino, it wag not material. And Joses fata, Chat fo tt mas av- 
2Ro4st. juded berwirt Brown and. fecundo Caroli, Alito thep all bein, 
that here this 1020 Solvendo cannot fnure by way of grant ta 
the wife, when it is by wap of tefervation to the husbana: Foz 
it Hall not be conftrucd to tnure tn feveral manners,no moze thanté 
one bargains, fells, Demifeth, and grants, itthall not tuure by tarz 
rainandfale anpdemife, butby the one of them, at the election of 
é , ‘8 Bargaine. Andi the Relervation, Atigne is not mentioned: 
°235%  @a that tt cannot give any intevett ta the @amintfirato2 as Affignee 
inLaw. Annin the Peovifo Alligneets meutionen, but that is ta 
the Aflignees of the Surbivaz of them: Sa that the Afliquee tu Law 
of the husband cannot claim it; for fe DID not furbive , but the 
wife. And the wife can take no advantage of the Condition, be- 
caufe the ig.a Stranger ta the Cftate aud te the Deed, fecing the ain 
not enfeale the Deed: Andif the Condition Hhouln yo to the wife,pet 
fhe cannot enter forthe Condition, but only the Gonitnuiftratoz of 
the hushand, wha hath not any title of entry : Any the Defendant 
claims by him; wherefore it vas adjudged for the Piatntiff. Ana 
tivon this Iuogmene, a Mirit of Ervaz was forthwith bought, re- 
tournable in the Exchequer Chamber, and the Juanment was there 
afficmend, Mich, dectmo Caroli. 


3 Cr. 217. 
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Carlion ver fis Mill. Hill. 7 Car. rot. 1147. 
Ction upon the Cafe. fo that the Defendant being an =r. 
A Appavatoz under the Bifhap of Excefter, malitioully , and Jones 312. 
mithout colour o2 caute of fulpictornof incontinency , of Hig RO! 
own proper malice peocured the Plaintiff ex officio, upon pretence 
_of faire of Gncontinency with anc Edith; (whereas there was no 
fuch fame o2 jutt caufe of fufpicton) tobe cited to the Confiftory 
Court of Excefter, and there tabe at great charges and veration, 
until he was clearcn hy fentence, which was to His great diferedtt 2 Cr. 351. 
and caule of great erpences and lofies, for which, @c. Wpon Not 
guilty pleaded, and found fo2 the Plaintiff, Je was moved by Afhley 
Serjeant, tnarcett of Judgment, Chat inthis Cafe, an Arion lies . 
not; Foz He din nothing, but as at Informer, ano hy vertuc of His F-106483- 
Difice. Wut all the Court (abfente Richardfon) elu, Chat the froiss. 
Action welllies; sfozritis allengen, Chat he falso & malitiose cattz 
fen bimta he citer, upon peetencesf ffame Where there f&as na 
Olicnce committen: And avers that there was not anp fuch same ; 
fo as he Did it malicioufly, and of his own Head, and cauled him to be 
Unjuitly dered, which was to ralie gain to Htmleifs Cibereupon 
they conceived He neing found quiity fo2 (t, the Action well lies and 
tipcrefare Rule was giben to enter Tudament foe the Wlatntiff, un: 
Icfs other caule was fHriwn: And upon afecond motion, Richardfon. 
chic Butlice being paelent, Judgment was given fo2the Wiatntit. 


Hopeftill Tildens Cafe, Ante pag. 264. 


Ote that the firlk Day of this CGeem, Hopeftill Tilden was 2, 

arrainned at the Dav for Wuggery, fuppofea ta be com- 
mitted at Hice, being one af the Cinque Ports, he being Caicten 
there, anv the Record remavend hither by Cerciorari, atreded to the 

- $Bajauana Furats of the Caio Wut, and not to the Lord Warden Ante 2s2- 
of the Cinque Ports. he JPifoner challenged one of the Fu- 
res, being the foreman, who was fan, and markea , for by 
the Clerk, betore the challenge was heard by the Court: Ann there: 
foze without the alent of the Attuency General then prefent, they 

- Guould not alter the Reco, an te be waia not affent ta al- Poft 347. 
a2 ter 











5 Inft.79. 


3° 
2Ro.s8. 
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ter the Recow, the challenne was oifellotuen, Ano aftcrivarag 
uiponebidence at the Bar, vivers witnefles were pwouced bp the 
Defendant, which were heard without Math: Wut fome of them 
Initnefling matter, which the Atturney concethed would wake foz 
the hing, were upon the velire of the fain Atturney Cori, and af 
fer gadered upon their fatd Dath, to veltyer theit kuatuleane. Sng 
Afterivard, the Prifoner was acquitted. Wut becauie tic ebfoence 
CtE tt hav been believes by the Jury) was very firong awaink the 
Palfoner, Richardfon chief Fuftice and Jones appointen , that the 
rfoner Mould he boundto his gooey hehabiour; wmicreupon, az 
mainte the apinton of my felf and Juftice Berkley, He was fa 


bound. 
Rofe verfus Bartlett, Trin, 7. Cat. rot. 497. 


‘Jectione firme. DE the Demifeof John Rofe aye Elizabeth 

, His wife, of fourty acres of Land, and two acres of Meadow 
it Burnham fo2 thee pears. pon Not guilty a fpectal Werdic 
Iwas found, Ghat Philip Scudamore was feiled tn fee of the Land 
inthe Declaration, Anno 44 Eliz. aud by Jndenturesdemifed tt, by 
the name of four Cisfes of watture tn Burnham,fo2 a Hundeed pears 
ta Richard Batyne : And that Richard Batyne entved and was pot: 
{efled, and hetug Co poffett, and feifed tn fee of other Lands and Ce- 


_hementsin Burnham, Afterwards, viz. duodecimo Aprilis, tertio 


Caroli, made his will in waiting which ts Found in hec verba, I will, 
That my witeE/:zabeth thall have Burzhams and the Lands there= 
unto belonging, being threg half acres in Lewifield: And my will is, 
if the do marry, my Son Nicholas thall have Burahams, and three 
half acres lying in Leutfield. Item I will, my Son Burthotmew fhall 
have for his maintenance out of the Land 51, yearly, as long as fhe 
keepeth her felf unmarried. Item I will & bequeath to my faid wife 
Elizabeth all the reft of my LandsJying in the Parithes of Burnham 
and F/tchman during the time of her life, and afterwards to my Son 
Bartholmew.Al\fol make my wife, my fulland whole Executrix of 
all my Cattle,Corn and moveable Goods : Except fuch as I have ap- 
pointed to be fold for payment of Legacies, prout per /e volunt,&c. 
They fund that Richard Batyne died andthe fatB Elizabeth proven 
the (itll 1 the Weereyative Court, Quodque Adminiftratio omni- 
um bonorum jurium acCreditorum dictum Richardum Batyne & e- 
jus Teftamentum qualitercung;concernent. hy the Jude of the Dye- 
rogative Court twas committen to the faid Elizabeth, that the af 
terinard took to Busbandthe Defendant, whereby they tere pot 
fefled of the fait Leate: And that the (aid Bartlert, affinned that 
‘fLeafe to Richard Hammiond upon the comition fo2 the payment of 
201. ata Day certain, who failing of the payment thereof, rcallignen 
afterwards that Leafe ta the Oefendant , that the fat Elizabeth 
Died ; anv afterwards the fata, Bartholmew Died ana that Elizabeth 
the tuife of Bartholmew obtainen Letters of Aominiffratian de 

bonis 
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bonis Richardi Batyne non Adminiftrat, by Elizabeth the tife of 
Richard Batyne, tho took John Rofe to husband, aid thep lento 
the Wiatntif, andthe Defendant ovffed Hin, and tf, &c. hig 
Gate mas argued by Calthorp fo, the Plain, and by Germin ‘ 
forthe Defendant. Cie firit quettion was, Cdhether this Leate 
faz pears, be devifen ta Elizabeth fo2 life, Remainder to Barthol- 
mew? Gunoall the Juttices (abfente Richardfon ) refalues, Oat 
if amat path Lants in fee, and Lands fo2 pears, and vebifech 
all bis Lands and Cenements , the fee-fimple Lands pals only, 
and net the Leafe foapears: Anait amanhacha Leale fo2 pears , 
and no Fedimpic,and vevileth all his Lande and Cenements : the 
Weate fo2 vears paticth; for otheriwile the THU thouls be meeriyp 
pois. Seconnip. they all Agreed, Chat if one devilech his Wand, 
which he hath by Leate, to bis Crecutog fo life, the Bemainver en 
oer, that there aught to be a (pecial affent thereto hy the Erecutay, Co8o4e = 
astaa WLesacy, otherwile tt io not erecuten: And there was not 
here anp fpectal affent. Cyiedlp, Jones and my felf tere of opi: 
nisin, Chat tt appears here that he had other Lands in fe, which 
he devifen te his wife durante viduitate: and other Wands which 
he Deviteo wnte Her fo life, the Mematuder over, and chen that de- 
vile mapnot ertendtathat Leale. But Berkley to the contrary ; 
becaule it may be that Land debited as long as fhe ts unmar- 
ried, is thefole Land which be baa in ffi: And the other Land 
Devilen ablolutely, ts the Leale for pears; Wut it was thereto an: 
fuered, Chat the devile is unto her for life, of the Lands tn Burne 
ham and Hitcham, andelearty no part of the Lealeland extends 
_ into Hitcham ;{o a tt ts clear, it extends not to Leale-lanns but to 
‘HfreeholdAands. seurthiy, Richard Batyne making his wife hig 
fole and whale Erecutrix, of all his Cattle, Com, and moveable 
Gooss, ans not mentioning what hall be done conceviiitig the ceii- 
Due of his Cate ; whether the wife be ablalute Erecuteiy quoad all 
His Eftate, 02 only particular Ceecutric quoad his Cattie,cowm ana 
moveable Goovs, and not quoad His Leafes , and his Debts? 
Gua as touching that, point we all agrees, Chat one may make TR, 
feneral Crecutes ; the one quoad things veal. the other quoad 
things perfonal, ana may pivine thei authority ; pet quoad Cre- 
Dite29,thep are al Executor aud agsone Exrecuto2, and may be (ued 
ag one Crecuto2, 19 H.8,8. Dy. fol.3. 32 H. 8. Br. Exec. 159, 
Wut Jones Futtice aia my felf concetved, as this Cale ts, Chat the x.or3. 
ig fol and abislute Crecutriv for the whale Eftate , as well Leales 
as Delits, anv other things: saz when he faith, that the hall be his 
felz and whale Erecutriz of his Cattle, Con, and moveable Goons, 
tc (S but an tiuntuimeration atthe particulars, and no erclulion af any, 
efoectally taben he noth not make anp other Crecute, faz the retinue: 
Gnb Cataila in atine extenns to all things. Ano ie maybe intend: 
en, that fo was Ris intent, wWhenhe made nat any other Erecuta:. 
uct Berkley Guftice cancetven, that the (9 a foecial Crecutric quoad 
- the ehings endimevated, ant no geneval Crecutrix. Cpe fitth a 
Rott 


- 
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ftion was, Adniitting that he is us abiolute Crecutrie quoad all 

the Citate, but quoad the particulars {ycctaliy Named, and fhe pra 

Ding the CU, and it berms found, that Anminifiratian was com- 

° mitted uitta Her omnium bonorum, &c. prout antea, Cihether that 

He ageneral Aomintltration coummittedD, o2 ony an Adminkerattan, 

bE the Goons thercat the was made vErecutrir ? Ana Berkley Helv, 

That it ts but a fpecial Adiminiftration, becaule it is'Bonorum ju- 

ar 28 2 rium & creditorum predi@” Rich, Batyne & predi&’ Teftamen’’ 

>" concernent aid that couplen ta the Ceitament ; to that it cetends nao 

furthce than the Cyil. But Jones ana my felf were of Dpinion , 

Mhat it was a Several Aoimmintfteatton committes ; fo2 Jurium & 

Creditorum ave general wows, and the wow (& fhaule be erpounn- 

cd as (auc) and it cannot be tied only to the Ceftainent; fo2 there 

he not any wouns of Debts, as Crecitorum impagts: Ana ticp be ag 

Keneral words, as areutual in general Letters of Gomintftration ; 

CCiPerefore upon all the matter, Juftice Jones and my Llf were of 

Mpinion ayant the Plaintiff, Chat he ould be harred. Wut Tus 
ftice Berkley ¢ contra per quod Adjournatur. 


Sir Thomas Fynch verfus Lambe. Mich, 5 Car.rot.295. 

, 
Rror of a Judgmenc in the Common Bench in an Affumpfit. 
ae 5 Suppefing that the Defendant, decimo fexto Jacobi apud 
ne 3A Burry in Saf. promiled ta pay, te. After Uerdit and Judginent 
“4° upon non Affumpfit pleaved, and found fo2 the Wiaintif, Che De- 
finvant hangs Erro2, and upon diminution alleaged, Che original 
Ane1éo. was certified Hill. quarto Caroli, upon which the laintift in the 
Cit of Erraz pleads the Statute of vicefimo primo Jacobi,cf limt- 
tations: And that this Aion being upan a Pomile in decimo 
fexto Jacobi, and not bought within fic peats after the Pome, 
NO2 within thee pears after the Statute, that this Action ts not 
maintainable. Che Oefendant pleads, Ghat he, fecundo Caroli, 
wich Was within thee pears of the Statute, bought a Uirit eat- 
ginalofAflumpfit, fuppafen to be made in Kent agatutt the Defen- 
Dalit. now PlantifE tn the CCirit of Ero, wherein he was Dutlaw- 
ev. Wuttittertio Caroli, the Dutlatay inthe Common Wench, 
was Declared void, and he diicharged. And that twithin a pear ak 
ter he boughtthis Gatien, and fuppateth the Womile to he mane 
at Bury ta-t3 Damages Of 6ool, Ana tn the foyer Scion the 
Aflumpfit was alletgen ta be made in Kent ta his Damages sool, 
ad avers, Ghat tt was one and the fame promife, and caufe 
of Acton: And upon this Plea the Plaintiff i the Crit of Crroz 
BemuUrced, and T wifden fhetucd the caule ta be, Sfoz that this new 
Action varies tu the County from the Allumpfit,and in the Damages 
alledged, aNd fo cannot be tntended cue and the Haine caute of Satan, 
no2 to be anew Buit heaun forthe fame matter. Ailol conceived, 
that fo2 as much as this Outlawep was not reverfeu HY Crra2;but a: 
vowea 
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gotten bp Wiea, the fie egginal ts not Veternined. Wut he might 

have proceeded thereupon ; and then te begin a new Original, and 

in attather County, isnot acco.atng te the Statute of vicefimo pri- 

mo. Jacobi, 92 Within the intent of che Statute. Wut Richardian, 

jones, and Berkley'heln, Cat this vartance of the County aud Dae ance s20. 
manesis not material toa the Action, being trgufitoap, and averted Co.Lice.222b 
fo be.fo2 one andthe fame couie; aad aithounh the Outiawey ts net 
renet(en bp a Cirit of Crroz, but avotved by Plea, it ig all one wity- 

In the Intent ofthe Statute; fio2 the Statute ts not where the Cut: 

lamp isreverlea dp crop. but mpere the Dutlainey ig veverten, fo tt 
ishpany means.  Cihercfore upon their thar Dpinions, a Wule 

mas giver, that Jaosment Houla be aifirmed.ec, By 


, 


Si cioet Eyres. ver [us Taunton, Trim. 7 Car. rot. 590. 


Cire facias in Chancery. Wpon a Recognifance of, 2001, by 
ene Cawley, who was returned Dead; whereupon a fecamd Scire Jones dro, 
facias iflued againtkthe Heir of Cawley, and againt the Tenants of 3.cr..29¢. 
the Lands and Cenements of Cawley, which He had tempore 
Recognitionis: vel poftea Thereupon. the Dperift returned the 
Delendsant Taunton Ferr-tenant of fuch Lands, and omitted to re- 
turn any thing-concerning the Deir. And won this the Defendant 
pleads, Chat the fain Cawley hav nothing in the fae Lands at the 
time of the faid Recopnifance, 02 ever after: And upon this thep 
were at Wucin Chancery, and twas fent hither to be tried; ang 
it Mags tried, and found forthe Plaintiff, Chat Cawley twas fetfen, 
Gc. Anu after Werdict for the Plaintiff, Mallet for the Defen- 
DANt moved in arref of Judgment, Wecaule nothing mas veturi- 
edconcerning the Petr, viz. that there was not any Beir, o2 that 
the Peic Hav nothing: Cherefore na Judgment thall ve given; 
fo2 it 5 a NoON-Wetucn of the Sheriff, and not amil-Weturn; ann 
It ig not alpen by any of the Sratutes of 32 H. 8. 02.18 Eliz. o2 
21 Jac. of Jeofayles: Che Mealon be alleayed that no Yuogsment 
ought to be wiven, was , Wecaule the Terr-tenant, without the 
Per, Mas not to he chargen, and therefore the Geir ought to be fume 
moned; And until the Beir be fummoned, o2 that tf be returned, 
that there ts not any Bete tobe fummoned, o2 that the Heir hath 
not any Lands to be chargev.the Zerr-tenant ought not to be charg: 
en; faz the Beir might have a celeale ta plead, 02 otber matter to 
har the Execution; and his Land is rather ta be chargen than rhe 
Pama of the Terr-tenant ; for the Deir hall not have contribution co:z.13 a. 
againt the Terr-tenant, asthe Terr-tenant Hhallhave. Alfa tf che 
Weir he iwithinage, the Paroll tall dDemur, and the. Zerr-texanc 
fall have advantage thereal, and therefore, there being nothing 
retucnes cancerntiig him, hemobed, Chat tia Tudgment aught to 
he wiseit. Richardfon, Jones, and Barkley helt, Ghat the Return 
Was not geod, Wecaule the Wlaintiff names and (ets forth, chat there 
- {9 aN Veter, and there ts no Return quoad the Oeie; fa.ag to Him it ts 
quata 
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3 Cr.806. 


Bent. 162. 
Jones 87: 

Poph.1§3- 
3 Bul.317. 


quafi breve album, and no Returit, and ig not aided by any Sta 
tutes. Wut I was of aAcontrary opinion, Decaute’ th: Defendant 
hath amittey ta take advantage thereof; for habing pleaded, anv 
the Flue being foundagaink him, be thatlnot now take advantage 
fo2 aot returning the Beir to be funimoned: Foz tt may be that there 
48 not any Peir,o2 that the Meir hath no Land,o2 imap not be found, 
Vid. 17 Ed. 2. Execut. 139. b. 18 Ed.2z, ibid. 142. (hat the Terr-te- 
nant {a Scire facias fhali not be Warned until it be returned, that 
there be not anp Weir, 02 that the Heir is warned, and comes not fit. 
Vid. tertio Henrici quarti fol. decimo tertio, a Scire facias heredi & 
Terretenenti.. he Sheriff returns tuch a Terr-cenant warned; 
and {peaks nothing of the Beiv, pet the Lerr-renant was inforcen 
toanfwer. Aitu after, ad informandam Curiam, whether there 
was an Hele, it was ogdered, Chat a neta Scire Facias Mould he 
alvarded, 


Hillary, primo Caroli, The Cate inter Bowyer & Rivett 
was citen hy Juftice Jones, Whatin a Scire facias again 
the Heiv and Terr-tenant bets charged onlp asTerr-tenant: 
and bp pleading Riens per defcent, and found agatntt him, 
Che Erccutiowwas of the moity of Hi Wand, and not of 
all, ag the Heir Hhould have been chargen upon a falle Wiea. 
Refid. poft. pag. 312. 
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Spurftow verfus Prince, 


“aA Ctionuponthe Cafe, Sy an€recute, _ againkthe 6. 
Sherifl,foz that the Oeflato2 upon recovery, had a Fieri facias , * Ro9+3: 
and the Defendant mave erecution andleopeathe DOeht, anwat the 
retin of the (izit Did not teturnit +: Suv after the Celtata2 dter; 
whereupon the Platntiil, for that tort in vita Teftatoris and fog the 
lofs which came unto him-dought this Action: And upanNoe guilty 
— pleaned, t was found fo2 the Wlainti >: Ain thereupoi Glynn me- 
hein arceiot JuIgment , that this adton is not matntainable 
py an Erecutsr; Wecaulettis a peclonal mang pone unta the Ce- 
- flatse,fo2 mich the Crecuroz hath no remedy; ffozhe hath not any 
remedy by the courte of the CommonLaw fo2 tech perfonal wrongs: 
Ana it is not matntatiable by che equity of the Statute of quarto 
‘Edvardi tertii, de bonis Feftacoris afportatis,and fo2 that purpote he , po) 513: 
cited a Cafe,tertio Caroli,in this Court betwirt Levafton and Dis- fois 
kins ( iebich Jones Juttice fait,be melt rementbyea. ) where an Action * Rol-912- 
 upontie Cale mag bought hp an Erecutor again a Sberiff, for “°°* 
fuffering an eftape upon mean procels, tthe tine and at the Suit 
of the Cefiator: Ainhecatle ttiwas apertanal wong ta the Getta- 
fo2, the acton tay not forthe Crecutor. Wut nate no Judgment joues r72. 
{was given there, faz the Court was divider therein; So here, &e, Let-167. 
‘Whereupon the Court would avvite unttl che next Germ. 


*  Lutterell ver/us Lea. 
bd 


Ebt, in the Common Bench,upon a Judgment inthis Court. -, 
Obhe Defendant pleaven, Nal tied Record, And upon that, the z.33.341.516. 
Plaintté# there obtatned a Cercicrari out of theChancery,to fend the : 
WRecow thither, which bp Mictimus might be lent intathe Comman Ss 
Wench. And it was much doubted whether Cuch Cerciorari tere al- 
{owable; Wecaule chat Wecoeds tn the Bings Wench, thall not be tee 4 tas 73. 
moved outot that Court, tuto any other Court: Fforthat the Pleas - 
Here are coramRege. And Divers peelinents were MHewn, that luchwe- 
cozd3 were by Mittimus out of the Chanccey,fent inte the Commian Pier 22-6 
Beiich,viz.Hill. vicefimo primo Elizabethe rot. 1374.4 Debt upon 
_aquagiment in thisCourt,upon Nv t2e/ Record pleaved byMittimus 
out of the Chancery, tf was fent inte the Common Wench, F WuOg- | 6m 94. Pike, Kuylh she 
iment fez toe Wiaintifl. Ant Mich. vicefimo tertio et vicefimo quarto p> ,, ID wanes of 57 Cra st 
Elizabethe rot. 2013. betwirt Leex ¢ Scargill was fuch a peefitent. uiet be HAA % a 
And Hill.a1 Jac. rot. 3455. bettwitt Palmer ¢ Steward, Debt upana v Abies be Pluk pf Pe 
fond ts the Soberti fo2 appearance, Be pleads, comparuit ad diem, 
Che Wiaincis aentes it,and by Mittimus out of the Chancery, it was 
* hoounhtinte the Common Wench ejudqment there was given.Aod 
Hill.undecimo Jacobi rot.1715.F ylipps ver/us Mannings, fuchylea¢ 
Tudyment, and Divers other peelinents were hewn; wherelore tt 
_ feemeth,that fuch courte fs toell allowable, fed adjournatur. - 
ane a Termino 
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Symms verfus the Lady Smith, Hill.6 Car.rot. 1066. 


SEAS Ovenant. for that the Defendant hadcovenanted, x. 
ES} Chat the would make a tatvtul Cucrender of fuch Sodr+4s- 
Va(c@); coppbold-land,upon reafonable requert,afto that We jones'sra 

fe) would perintt the Plaintiff to tnjop the faid Lands Stiles 107.5, - 
@ to receive the rents quietly, without interruption, A%!7* 
Pe regs) And the Plaintiff hews,that he was a Copyholder 
offuch Lands, ¢ alleages the cuftame, that the might furrender by 
Wetter of Atturncy tito the hands of twa Cenants out of Court : 
Gud fhews, that be cauled'a Letter of Atturney tobe made, for the 
fait Dame Smith ta Seal, to give authogity to Cuch tue perfons na- 
med therein, to fucrender at the nert Court, and tended it unta ber 
to Seal; And fhe would not feal it,no02 furcender at the nert Court , 
Holden fuch a Day,and that the received the vents of the fain Lanos, 47% 
fo2 fuch a tinie,and fo bake her Cobenant by not furvendging upon 
thatrequett. Whe Defendant pleads , that the Plaintiff tended 
unto her a Letter of Atturnep to feal; and becaule fhe afd not 
know what was therein contained , fhe required reafonable time 
ta be anvifen by her Countel thereupon , and the Plaintiff refulen 
to give her anp-time to be anvifen thereon; for which caufe 
fhe Did not feal it: And upon this Plea the Plaintiff penurres. And 
being argued at the Warce hp Baall forthe laintif, and by Beare 
faz the Defendant. firtt, the Court refolved, that the heeach 
is ot well affigned, sfarthe ts by ber Covenant ta make furrender 
yepan regquert. but {3 not Hound to make aLetter ofatturnep to make 
@ furrender;(o the beach ts net aligned accowing to theCobenant. 
S-condly , Ft was moved, that foras much ag the isto make a 
furrenger upon reafonable requeft, animitting that the ought ta 
make a Letter of Atturney, be Hhould have reafonable time to be 
Wbifed after requett; for there ts difference where the is to make 
tE upon requelt , fo2 there He ought to have Done f¢ pefentlp upon 
the requeft, and fhall have no time to anvife with Counfel; Wut ; por4yo. 
_ where fheis to voit upon reafonable requett, the tall have conve- Co.2.3.». 
_ Wet time taarvite thereof, Wut tl Court held, that ae 
p2 as 
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_ Was not any Difference, where itis to be Done upon reguctt,o2 upon 


reafonable requett. Ciirdip, Jtwas moved, that it ts a heath 
ofthe Covenant , becaule the Md not furrender atthe nect Court. 
rd chat a vequett ta make a Letter of Attoenep ta fircender , tm- 
plies arequett to make a furvender; fed non allocatur: fo2 tt ought 
to be anexpachs requeff to make a furrendet.and not an implied one; 
wherefore tt was ented, that Auogment fhould be entren fo2z the 
Defendant, unicls, &c, ; 


Lancafter ver{us Keyleigh and Steymfon, and Steymfon his Bayle. 


Ctionupon the Cafe, he Plaintiff recovers againft Key- 
(“> leigh 120 L. Damages tt the Bings Bench, te whieh Action the 
{iid Steymfon ay Steymfon were bayle: And the Judgment he- 
ing agatnte the petnicipal, a0 after (upon a Scire tacias Jagatntt the 
baple, Creo was hoought by the petnctpal and the haple im one 
or of Erro2,ceturnable tithe CechequerChamber fuppsting the 
rro2 to he in redditione judicii & in adjudicatione executionis ad 
damaum ipforum, &c. And hercupot Sir John Banks moved , 
That this Reco might not be reuiaved upon this weit of Era ; 
forthe Bayle may uot havea Cut of Ervs2 in the Exchequer 
Chamber hy the Statute of vicefimo feptimo Elizabethe, whieh, 
gthes this weit only in feven Cafes mentioned therein, and in ne 
other; Faithetug anew Lawiwhich gives authozity ontp ta that 
Court, may not be extended larger than the Statute limits. GSe- 
connly, Dhough the Wapl map have a weit of Crroz, pet one 
weit of Error Iyeth.not jopntly fo the petncipal and the Wapte s. 
becaufe there be feberal Guogments given again them: And the 
Dainages agauikthe ancis not againi the other; wherefore thep 
Map Not joy 1a wit of Cro no moe than Cenant for life , 
ana hein Weveriion; 02 the Cenant and Gauche may joyn. Ana 
of this. option was all the. Court. 


Pruett verfus Drake and his Wife. Rafch. 8.Car, rot, 272, 


Rror of a,Judgment in. the Common-Bench in Dower, Che 
—. Crro2z aligned was, Wecaule the wat and Declaration mane 
Benand.of Dower, fa Delluawe, 160 acres Ferre, 60 Prati, roo 
Paftura, & de. communia Paftur.pro omnibus averiis, cum pertinen- 
tiis,&c,  Ohe tenant pleads, Ne ungues feifieg, Dower, Sc. ann 
ford for the Demangant;and Oamages affetlen, and Judgment, 
inhereas, of Common in grofs without number, a Feme is not dow- 
able :. Gud the damages being intirelp giben,and Judgment acco ° 
ingly, tf was.therefore moved by Calthorpte be Crroz. Rolls fo2 the 
Defendant, tthe wet of Erraa, agreed, That of commonin grofs 
without number,aFeme is not dowable:3But he conceived, it fhail not 
be-hene Htenden to be Common in grofs,but rather appendant o2Ap- 
purtenanr : 


. 


Caroli Regis, in Banco Regis. _ Zo 








purtenant: Andalthough tt teas fatd, Jfte were Common Appen- 
dant 92 Appurtéenant.tt net tot be bentanded, Dut fs Incitthed in the 
Laid,cum pertinentits, and that itis new bis petitum, pet that ts 
no cattle of Abatement or the Writ; 4fo2 tf he bad pleaded in A bate- 
ment for that caule,tt Hould not peejudice the Detenaane; fo2 the - 
minht habe abridged her plaint; And after Audpinent tt ts na 
cauletareverte it. And pretirents were Hhemn in the Common- 
Wench, Pafch. 4 Car. rot.1066. betwirt Peckham ana Wickham ; 
where tn Dower the Demand wag in the fame manner of Lands and 
Common; And upon pleading , Demurrer hetig tor. patt, and a 
Verdict fa2 patt . Judgment was for the Defendant. And now 
heing debated, all the Court feriatim delivered thete opinion, Ghat 
as the Caie is,the Common may be thtended Appendant 92 Appur- 
tenant, whereof Dower is demandable; And it Hall net be meended 
ta be Common in grofs without number, iuhereot a Feme fs net dow- 
able; Quauthe rathet, beimy after Werdict, which finds, that he 
Was {eifep,quod Dower &e, Arid hy intendiment tt appeared upon 
the Evidence,that it was Cucha Common as went with the Land, 

Wwbereof fhe mas dowable: Anu if it had been Common in grofs 
without number, the Judye before Wham the Crpat patlen, wouly 
Habe directed ft to be foundayaint the Defendant. And therefore 
( ie heing alfoin cafe of Dower and to affirnt a Judgment)the motk 
favourable confituction fhall be mabe: And although the wows are , 
Re.de-CommuniaPafture, &c. pet it hall nat be intended, Divided 
common; but rather an enumeration of tbe things Demanded: And 
the other Judgment being inthe fame manier vipon a Demurrer , 
thep all agreed, that it wag rio Erroz; Ano therefore the Juoy> 
Ment Wasiaffirmen. 


Bald win'verfus Wine. Hill: 8 Car. rot.184, 


‘T, Jetiione firma of a Leate of Cythes iit Roughton hy Charles 
_—s Baldwin, appertaining to fuch a Chappel. Ghe Ejectment {ups Jones 32r- 
poled tn taking of fo many loads of tpthes of Titheat and’ Warley, 
heing febered from the nine parts. After Werdicé upon Not guilty 
pleaded, tt was found fo2 the Platntiff,ano moved in areett of Judy- 
ment by Grimfton,that an Eje@ione firme flies not of tythes only ; 
Dut it map be ofa Reco, op af fuch a Chappel,and of the tpthes 
thereto appertaining ; foas he may he ejected of o2 froma thing: it 
 “poflefiion, thereof Habere facias poflcflionem may be, but not of 
Gypthes only, Che Court would avbvile. Vid. « & 2 Ph.& M,Dyer 
116; b. 9g Eliz, Dy- 258: Co.lib. rr.fol.25.b.15 H.7.8, Jt betay after: 
Wards moved agattiwas adjudged forthe Plaintitf: 


‘ Barnaby verfds Rigalt.Mich: 8 Car-rot.364. 


Cafe upon’an Affumpfit’; and Declares, upon the Cuftome of 


| Bese of a Judgment in the CommonPleas in'an A@ion ofthe. 5. 
_ Merchaats , 
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Merchants, thereby, tf one foz wares Delibered unto him o2 his far. 


ctoz makes a Dill of Exchange, Directedtoa Werchant , ann che 
Werchant to whom tt is nirected accept thereof,and after refi-tes to 
pay, And this ts potetted before a publick Motacy, that then he 
who delivered the Willis boundte payit: And alledges in taco, 
that the {aid Rigale delivered tn France fuch CUines of the balue of 
200 |. to Joh, Stile ffactoz of the faid Barnaby, and he thereupon vez 
livered a Will of Exchanye for the fait money to J. N, wha accepten 


thereof, and bad not paid it ; whereupon he brought bis Action. 


the Defendant pleaded Non Afflumpfit,and found againtt bim, ana 
Judgment for the Plaintiff. And Crroz afligned, Becauie the 
Action is grounded upon the Cuftome of Merchants, and doth not 
Hew that the Platntife was a Werchant atthe time of the deliverp 
ofthe Willaf Erchange: Wut becaule he was name’ to be a Wer= 
chant in the Declaration,and the Will is fog Herchandize folw, the 
Court would not intend but that he was a Werchant at chat time: 
Sc. wherefore the Judgment was affirmed. 


\ 
Blunden verfus Bavgh-Hill, 7 Car, rot, 1106, 


Rror of a Judgment in the Common Bench. Baugh byought an 
gE Bjectione firme of Lands in Blechingley of the aemtfe of 
Charles Gal of Nottingham, againft Blunden. pon Not guilty 
pleaded, afpectal Derdia was found, that annotricefimo nono 
Elizabethe, Charles, Loz Howard Lod Aamiral, being teifea of 
the Cain Wand in tapl bp Indenture,cobenanted, tn confineration of 
marriage betwirt Ste William Howard his elvett Son and Weir , 
and Elizabeth Daughter and bette of the Rad St. John, to fuffer a 
Recovery ofthole Lands, to the ule of the fatd William and Eliza- 
beth and the heirs males ofthe bony of the fatoWilliam, with overs 
Remainders over. Chat the martiage took effet, and the faiv 
William entred by the affent of bis Ffather,and occupfed at his will; 
andi quarto Jacobi, by indentute, Demifed that Landte Thomas 
Humphrys and John Humphrys, fo2 twentpone pears, rendwing 
11g 1, tent: Chey enter and were poflefled prout Lex pottulat, Ana 
being fo poftefled, the fat Charles, then Garlof Nottingham, ana 
the fain William then (Loy Effingham, .bp [ndenture, covenanten 
with Sir Robert Dormer and others ( fo2 that the fatd Indenture 
of tricefimo nono Elizabethe was not erecuted fo2 the perfo2zmance 
of the Atturances ¢ ules compile therein) ta lebp a fine of thole 
Lands,to the ule of the Catd William foun Effingham and Elizabeth, 
fo2 a Fopnture fo2 the fata Elizabeth, and to the heirs males of the 
Hoody of the fait William, the remainder over, as in the Jndenture, 
Sc. twhich fine was lebied accowingly, and to the ules in the fata 
Andenture mentioned. Chatin nono Jacobi, the fatd William Loa 
Effingham dyed without IMtue male of his bopp:And that JohnHum- 
phrys Dyed; And that in decimo quarto Jacobi, Thomas Humphrys, 

being 
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being feifeo 02 poffeliea prout Lex poftulat, by Indenture inyollen 
within lic months, in conlideratior of a competent funn of maney, 
bargatnca and fala the fata Lands to Charles Love fingham,;San 
anne apparent tothe Carl, anv his hetvs. Charles Carl of 
_ Nottingham ayes ;Charles ote Carl dt Nottingham, being bis Son 
aun Beir, entted. Blunden the Oeiendant , by the command of the - 
- fain Elizabeth, entered, ana claimed it as her Jopnture. And Charles 
now acl of Nottingham, Son andeir of the fata Charles Earl of 
Nottingham the Low Aomiral, entred, and mane a Leale for three 
pears to the JPiainttfl, wha entred; and the Defendant, as fervant 
ofthe fain Elizabeth,andby her command oafedhim. And iffuper 
totam materiam, the Court thauld adjuage faz the Plaintiff, thep 
found fo2 the Plaintiff; Cotherwile, forthe Defendant; And they 
found the faty Elizabeth to be pet alive. After arguments at the 
Batte tn che Common Bench, andat the Wench, itwas, bhp the 
spinton of Richardfon chiet Juftice, Hutton, and Vernon, adjudgen 
fo2 the Wiaintif again the opinton of Harvey Futice, wha arguen 
firongly forthe Defendant. And hereupoan a Writ of Error wag 
Maught, anv the Erroz aligned only iv the matterof Law. And 
it Wag Divers times bety Well Argued at the Watre by LittletonRe- 
cogner of London, and Serjeant Brampfton, fo. the Defendant in the 
writ of Crvoz; anabp Calthorp, anv Herjeant Henden, faz the 
Piaintifi; and afterward by all the Juftices of the Lings Wench 
feriatim: And jones, Berkley, and my felf held, that the Judgment : 
fas erroneous. Che main quetion was , whether by any of thele 
gets thee be a dilleifin committed ta Charles Carl of Nottingham , 
nolens,volens? Qnn if there be a Difleifin, wha fhoult be the Diflei- 
for anv Tenant tothe Freehold? up to the fitit Jones, Berkley,@ 
my felf held, that the Law twill not impute nog conftrue it tobe a elder . 
Dilleifin,untets at the election of CharlescE acl of Nottingham, when *32°;39" 
ag tone of the partics intended it ta bea Difleifin, nor to eu/te him 
ofthe pofleflion: soz a3 Cok, Lit,153-b.nefines, A Diffeifinis when 
one enters,intending to ufurp the Poileffion, and to ouffe another of 
his Freehold; @np therefoze Querendum eft 4 -Judice, quoanimo 
hoc fecerit, why he entredandintruden ; And it ts at the election of 
 Hinrte woo the mone ts done, if he will allow Him to be a Diller: ? 
fo2,02 himictfout of pofieiion. Ana therefore if ane receives my Litdsed.see. 
gent, Zt ts at my etection, if 7 will charge bim with a Difleifin, by 
Hrauxing an Aile ag othee Action, o2 habe an Account. Anvit an 
qufant mak2s a Leafe fo pears rendying rent,and the Leflee enter, Pott. 306. 
Ut is at che election of the Infant to charge him tnAfile, o2 tokeng 
Debt for the cent.o2 to accept thz rent at his full age, as 7 Ed, 4. 6. 
and other books be. Sot is ifone enters,clatmtng ag Gardian in 
Socage, 62 by Nurture, wherehets not, [tis at the election of the 
- -Fnfant to hatug an Afitle, 02 to charge him as Gardian, thereby ad- 
imitting hint ta bein, without wrong, as 49 Ed, 3, 10.40Ed. 3, é 
Accompt,25 et 33 H, 6,2. and many other books he. Ano Tenant Go. Littl. $5.4: 
- at wills at the, will of both parties; andthe will Hall not be citi 
1) ' i nitned 
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inferea Feme Lefiir at will takes Husband, 02a Feme mases a 
Leate at will amdtakes hushand; Atehough the Feme hath pur her 
within her Husband, pet it hall not he fatd a Deterntination, with. 
out the clection of the Lefforo2 Husband to the contrary, 38H. 8. 
Dy. 6>, Leffte furvenders, and pet occupies, he is no Diffeitor, buc 
atthe plealure of the Leffler, rr. Affife6 where a man makes a’ 
Feaffment anv continues in pofleflion. Anv the common Cale where 
aCopphotoct makes a Leale for pears , not wareanten by the cuz 
floine, pet itis ne Difieilin; anv the haw accounts tt a good Leafe 
bettwirt Leilaz and Lett and all eftrangers: And to that purpofe 
was cited Hillary 18 Jac, rot. 792. betiwirt Streat and Virrall. Eje- 
Cione firme bought upon fuch a Peale: And upon {pectal Gers 
Dict adjudged for the Plaintiff, that it ts a goon Leale avatnt all 
hui the Low. Anathep all celpeduponanother Judementin the 


“point, Hill, 18 Jac. ror, 1230, betwirt Powfley and B. where one 


Carr bargains and fells Lana, by Indenture invalled, to Bertram, 
WON CORIitiaN, that upon payment of thee Hundeed pounds 
at the end of thee pears, tt fault he void: Aird chat te che interim 
the Barraine& thoulv not meavle with the profits afthe Land, the 
Warwaing? occupies and makes a Leake fo2 five pears, and ‘at the 
Day Doth not pay the ntanep; Che Dargai Doth not enter, but 
( the Bargaino2roccuppine the Deviled that Wand, Ann it was 
aduUIKed a goad Devile ; Wutifhe bad been difleifen, the vevile hav 
bxrirusin, And here tt Hall not be intewes, thatthe fon tntenven 
to Difleife his father, but thatthe Weate was made by the affent af 
the father: Gifo the party to wham the Leafeis mate , doth not 
claint any Freehald.fut to habe the Leale onlp,and te pap his. rene, 
and paps the Went accordingly; fo there was no tntent in anp of the 
patties tamake aDifleifin, thenrthe Law thall not conftrue itte 
bea Differin partibus invitis, And hereby it follows, that the 
PFreehala remains tu the art of Nottingham until the fine lebpen hp 
Him and his fon; ann fo the ules tell railed,and the Jopnture welt 
aifured. Secondly, admitting there were a Diffeifin committed bp 
thele acts,the queftionts, whois Difletfozand Cenant of the Free- 
hola? Ann Jones, Berkley, andmy felf, Hela, Chat William Wow 
Effingham twha mave the Leate, ts the Difletfor and Cenant, faz 
when Tenant at willtakes upon him ta make a Leale fo2 pears , 
which ts a greater Effate than he map make,that act isa Diffeifin ; 
and by this Leate for pears meade, and the Weflees entering and pap- 
{ny the vent wnto Hhlin,and he accepting thereof, He is in as Lefiee , 
and cheLeflor ts the Difleifo2,and hath theMeberfian erpectant upon 
this Leafe, And this Leale vetwirt them, ts an intereft deriven . 
Olt Of the Wnheritance, gained by this Difletfin, For tfa Metite fo2 
pears maken Feaffment, although tt be a Difleifin to the Leflar,pet 
itis amaod featfinent hetwirt thei de fado, thaugh not de jure, 
and the Feoffie is nthe per, as 4 Ed.2, brev, 403-19 Ed, 2.brev, 
770, 15 Hh. 3, brev. 878, Fitzh, Nat, Brev, zor, 8 Sas lh 
emp. 
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Temp. Ed. 1. Counterplee de Voucher 126. & Cok.Lit.367,a: Gnu 
Warranty may be annered to fuch an Cftate, upon Mmbich He map 
Wich, aF5oEd/ 3.12, Aunil fuch Leflee for pears, o2 at will, 
makes a gift in tail, o2 a Leale faz ltfe, that creates a good Leafe 


02 a go0d Hitt in tail amongét themfelves and all others, belines the 


fit Leffler; andas to him they are both Difleifors, as tt appears hp 
the banks 14 Ed. 4. 6.18 Ed. 3. Iflue 36. 7 Ed. 3, Iflue 7. 14 Ed. 3. 
Feffments & Fayts 67. Hoitis where a Leflee at will makes a 
Leale fo pears, (efpecially it being by Tndenture it is a good Leatt 
betwen them, and Debt lies fog the Rent ; and the Ucile thal not 


avoid it but by an outer bp the firtt Lefloa, ay 21 H.7.26.i8, Ana - 


Jones cited, What 42 Eliz. betwwict Spark and Spark, ft was (a avs 
judged, Chere Lele at will made a Leate foz pears, andhe being 
oufted by a Stranger, bought an EjeCtione firme, and recovered. 
Qnd Hill.16 Jac. ror. 792. betwitt Streac and Virral, the Cate fuprag 
Gnd fo it was refolben fix this Court 23 Eliz. Ghat an Eje@ione 
firme lics upon a Leate mave by a Coppholver not warranted by the 
‘Cuome again anp Stranger ; andthe book of 12 Ed, 4. 73: ts 
_ Divedtly to the point.So here when Letlie fo2 pears enters according 
to the Leale and paps his Went, the freehold betwixt them tall be 
in Will. Low Effingham, who made the Leatle, and not in Humphrys 
who is onlp Lefiee ; and then the fine tevien bp the Carl of Notting-- 
ham ann his fon conveys well the Freehato,and the ules are well rate 
fen upon thts fine, and the Tointure well fetlen; and then during 
Her life the Carl of Nottingham hath no title ta make a Veale: 
Wherefore the Fudgment ought to be rederfens and fo much the 
 Kather fo2 the Great milchiet which would enfue, if one tobe hath a 
Tenant at will, wha makes a Leate fora fmall time; and the firtt 
Leflo2, not knowing thereof, levies a fine fo2 a Jointure for his wife, 
O2to perfor His will, o2 to other ules, ac. tf he Hhouldbe adjudged 
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Difleifen, and as a Difleitce ta levy fine which Mould tend to the he- Pott. «844 


— Mefit of the Lefiee faz pears, and be adjungeda Difleifor againtt bis 
intent oz knowledge, asin this cafe ts pretended, mary thould lofe 
Cheit Juheritances. In many WManoys are aibers Cenants at 
will, where the Father is Cenant at will , anv alter him the ton 
enters and occupies at the will of the Lov, and is fo reputed, and the 
Lod allows them, and never accounten them as Difletfors ; tf fuch 
Tenants at will make underleates for a pear, o2 foz halfa pear, tf 
the Lous of thole Aanoys tevp fines of thofe Dano , and this 
houla tend to the benefit of the under-efiees, who Mould be re- 
puted to the Difleifors withaut the tntent of any of the parties, many 
Lorns thauld hereby be nifinheriten: Cduibercupon thep concluded, 

Ghat Humphrys the Lefiee was neither Diteifor noz Tenant, but . 
‘only Will. Loan Effingham, and heis the Diflet(oz and Cenant ; and 
the fine levicn by Charles Carl of Nottingham , ay William Logo 
Effingham bg fon, (9 a goon fine, andthe ules well raffen, whereby 
Elizabeth the wife of the fait Will. Lo20 Effingham bath gos titic, 
_ aNd the Detendvant under hee ; wherefore the Fuogment ought ca be 
Qa reverleae 
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“ veverten, Wut Richardfon chief Juttice argued to the cantraty, ana 


continucd his fozmer opinton,Chat Humphreysts the Diflerto), anu 
was CGenant ofthe Frechold, avehe thine of the fine icvicd. And chert 
the fine by the Earl sf Nottingham (being a Difleifee, and his San 
William {od Efingbamadjute? te the Difletfin) fhatl intire to bar 
the right ofthe Cari of Nottingham, and fo2 the benefit of the fain 
Humphreys, accowing tothe opintenii Cok, lib, 2. fol. 56.in Bucks 
lers Cafe; and that he is a Difletifo2 to the Carl of Nottingham, not 


at his pleafure,but de neceflario-; (92, A Dilleifin isa tortious out- 


ing of any one*trom his Seifin: And here this taking of the Leafe by 
Humphrys from the flow. Effingham Cenatit at will, and pisere 
tring. by colour of the fain Leate, isa Difleifins Ano here ts an En: 
try ufurpando jus alienum without confent of the €. of Nottingham; 
aiid as Tenant at will map not grant his Ckatey as 27 H. 6. 3. fs, 
io moze may He make an eftate; aud the Carl of Norriogham hath © 
no Election to fay it is na Diffeifin. Wut he agrien to the Cate, 
CTUihere an Jnfant makes a Leake for pears, refecving rent, anv the 
Leff centers, the Infant bathelecion to alow inte be his Ce- 


nant, 02 ta beaDifleifag, which is mot for his anbantage. So | 


Where one enters and claims as Gardian and occupies, the Infant 
nap allow Him either Difieifar og) Accomptant, which Hall he fo2 
his bet advantage, Secondly he helo; Chat Humphrys isthe fate 
Difleifor and Qenant of the Fréevpol; Forhe, by his entry, oiwehe 


- fole ant which made the Differin ; forthe Leale foy pears ts meceip 


a DotD contract:and then one entersby colaurof a void convepance, 
He is the Dilleifo2 , agin Crotts ant/Howels Cafeiin Plowd:Com.21 
Ed, 3.4. and 45% where Gardian affignes Dower toa Feme whats 
not dowable,ann fhe enters, by her etry heiga Dilltiferefs, — 
3-43. Ff one enters by colour of a bofd evtent; itis.at the pertlot 
Him wha centers and takes the profits, to (ie by inhat vinht he enters, 


Ann be nenten that the making of a Leale foz pears, ts either an te: 


peels o2 implyed catmimand to enter og make a Difieilin. i And He 
Denten that the making of a Leate faa pears had wained the ever: 
fion to the Heflor. Wut tf Mellie fog pears, oat ily makesia Weale 
fortife, 02a Gift in tail, he, by making lverp,.transfers the sree: 
pola, and gains to himlelfthe Inheritance, but hy a nude and voin 
cantrad He cannot gainthe Weverfions CiHereupon he: concluded, 
Chat Humphrys is the Diflerfor and: Genant, and that thefitnein- 
ures to the benefit of Humphrys, and not te the finttatian sf the ules 
ii the Indenture, Weeaufenane of theparties had ianp thingy iintye 
Land atthe timeofehe fitte levied 5: anaothat the Juogment Wuade 
tobeafitrarcn. But aftertuarns, forthe reafons of us thee, tye 
Judgmentivag reverfen. < Note, Sv Robert Heath, ehiet Juitice 
of the Cominon pleas) and TJuttice Crawley, Maron Denham, any 
Daron Trevor, agreed with this Juvament in the Pings Wench, 
andcancervey, Chat it would be verp mifchievous if it thouin be 
aAdUdgKed atherinife.utSir Humphry Davenport feewied ta Doubt 
whether the WLeliee fez pears ought not tricly tebe taken for there 
fefforand Denant. 9s Blizard’ 
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Blizard ver{as Barn. Hill. 8 Car. rot. 816. 








- Ction, for that falso & malitiosée he fpake of him thefc (wows, 7. 

That the Plajntiff committed Felony, and procured hirs to be 
arrefted for Felony, and to be imprifoned for three days. Ge De: _ 
fendant pleadsNot guilty, and found agatnt him generally, and 
Damages to twenty MHhillings. And it was mopgn, that he might 
Have ng more cots than Damages, the damages being under fortp 
iillings, upon the Statute of vicefimo primo Jacobi: Wut becaule 
thete was a JPreclinent Hew quinto Caroli, hetwitt Edwards ann Aste i633 
Topfall in Action for wagns, and fo2 falfly and malictoudy procuring 
him to be endicted of Felony:and upon Noc guilty pleaded and found 
agatnk him,and Damages tared but at forty Millings ; yet becaute 
the Acion was not for won only, but foz other wrong whereo€ he 
ig found Suilty, he had full cokes awardeD Him, Je was relolven here 
to be out af the Statute. 


The Earl of Newport ver/us Sir Henty Mildmay, 
Mich, 6 Car. rot. 439. ' 


Rror, tarebette a Wudgment in a (crit of Entry for the Mae sg. 
noof Wanfted, againitthe Carl of Newport, there he ap: i Ro.731,751 
peated by His Gardians , the Carl of Southampton and others; Lif oe 
wherein thep vouchen the common Wouchee, and Judgment gi: jore’zs. 
Len upon his aefaule after appearance ; and the Crroz afligned, for 
that Judgment is given by default, he being an Infant. And it being 
argued at the Bare by Sir John Banks and others for the plain: 
tiff in the Carit of Erroz, and by Noy the Bings Atturney, and os 
thers, forthe Defenaant, the Court vefolved, Chat it was not Er- 
102; fox the Judgment tg not given upon Default of the Infant but 5554945 
upon departure of the Vouchee in defpite of the Court: And the 
Court ts trufken, that they will not aumit a Gardian, fut tuch ag 
fhall anfwer tothe Infant for His lofs, tf be hathany ; and it is tne 
fended to be fo2 Dis adbantage: And common recoveries are com- 
mon affurances of the Realm, and ought not to be fhaken: Qozis 
there any pretence for an Infant, wha appears by His Gardian , 
moze than fo2 avy other perfon at full age: andit appears by 9 Ed. 
4. 34. and by many Prelinents fhewn in che time of Hen. 7, Hen, 8. 
Ed.6. Q.M,and Q.Eliz. and King James, and in the time of thig Hob.s97. 
Bing that fuch recoveries have bien Cuflered front time to time. And Fae f 
everp Wrelivent is a Jupgment,not fub filentio,but inthe Conufance yo. 2? 3” 
of the Court ; and it would be tnconventent to avoid (o many reca- 
Deties; and it ftands with Latw, that fuch recoveries may be: 
Wherefore without any open arguinent, the Tuogrrent was affirm: 
£0, Notwithtanving the Dpinian of Cok. lib. 10. tol. 43, Mary Por- 
tingtons Cafe ta the covitrarp. . 


Dq2z ? Sir 
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Sir George Symonds ver{as Sir Michael Green and Will, Green his 
; Son in Chancery, 


He Lord Keeper, being affifted with Juftice Hutton and Juftice 

Fones in former hearings,and by me in this laft hearing ,it was 
decreed, That whereasSir William Green was {cifed in Fee of the 
Manors of rpm & Little. Milton, and the rc puted Manors 
of Great-Chilworthand Little-Chilworth inthe Paridh of Milton, 
and of divers Lands in Chzl/worth, purchafed 30E//z.0f Sir Michael 
Dormer ,and of other Lands purchafed primo Facobi,which one Ives 
occupied together until ters20 Facob: : And then inconficeration of 
the Marriage of Sir, Michael Green his fon, with one Millefznt Reade 
with whom he had 45001. covenants to ftand feifed of the faid Ma- 
nots of Great- Milton and Little- Milton, and of divers particular 
Cloffes, by name! in Chilworth, and of all his other Lands, Tene- 
ments, and Hereditament to the faid Manors appertaining, or ufed 
and occupied with them,to the ufes following,wz.of the Manor and 
Premiffes ,to the ufe of himfelf for life,without impeachment of wafte; 
And after,of fuch a Manor and fome of the Clofles by name, To the 
ufe of Anne his wife, for her Jointure ; And of other the particular 
Cloffes before mentioned, To the ufe of MrDefent for her life,for her 


' Jointure ; And after the deceafe of Sir WéRiam, Anneand Millefent, 


To the ufe of the faid Sir Michael Green and the Heirs Males of his 
body, with a remainder to his right Heirs: Afterward Sir Michael 
Gree and Sit William Green joyned in abargain and fale of theMa- 
nors of Milton and Chilworth, and all the Lands thereto appertain- 
ing, or reputed as part of the fame,or within the fame; And they le+ 
vy afine by thename of The Manors and 10 Meffuages, 600 acres 
terra@, 200 prati, © 700 paftura, which quantity comprifed as well 


_ the Freehold Lands asthe Manors, The queftion was, Whether the 


parcels of Land divided from the Manor by the Intail, and the Free- 
hold Land [ately purchafed, fhould pafs by this Mortgage? And they 
all refolved, That the Lands intailed, which were parcel of the Ma- 
nor, fhall not be faid to be fevered from the Manor: For the Free- 


‘hold never being fevered, but remaining intire in Sir Wl, Green , 


g Cr. 16. 
Mo. 190 


Dier 97° 
[Vowl. $1. 


Ante 57, 169. 


during his life, fhall pafs as parcel of the Manor at the time of the 
Mortgage ; And that the Freehold bought in and occupied with the 
Manor, although it was but for two years before the Mortgage,may 
pals, being faidand reputed parcel, and by that name: And the fine 
is well enough guided by the Indenture forthe Manors and for the 
Freehold purchafed, although they were nog in ve¢ verztate parcel 
of the Manor ; Anda little time is fufficient for the gaining a Repu- 
tation: Wherefore it was decreed, That Sir George Syrons fhould 
enjoy the Manor and the Freehold purchafed: And that Sir Micha. 
el Green and his fon fhould make further aflurance at the coft of Sir 
George Symons: And that this Indenture is a fufficient declaration 
of the ufes of the fine, as it was declared by all the faid Juftices and 
by the Lord Keeper himfelf. Joans 
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Johns ver fus stratford Mich, 8 Car. Rot. 96. 


\ Ebe, upon an Dbligatio not 2001. upatt condition ta come ta —_to. 
oF Dis lopging. and to yo with hin ta the Countel at Wales. Che 2 vl. 207. 
Defendant, pleaned the Statute of vicefimo tertio Henrici fexti;anay 
that the Wlaintiff ts a Serjeant at Arms, attending upon the Dee 
fident and Countel of the Marches of Waies, aud took that Bend . 
under colout of an Attachinent out of the fata Court, and fo batt. 
And hereuvon the Plaintiff demurred. And tt was maven bp Hen- 
den Serjeant, Chat he was not any Oiicer intended within that 
Eyatute, which eetends onlyte Hheriits and their Batliffs, and o- 
ther Wiutiters and Gardtans of Poifons ; And Serjeants at Arig 
are not any of thele Diicers, but fnmentate to the Counfel of the 
Marcyesot Wales: Alfathe fats Countel is a Court erecten of late 
time aud fince the fain Statute, ana caunat be intended within the 
Saute. And of that opinion the Court (cemed ta be, Hut vid not 
—Tefalue therein, Wut becaule tt is Hetwn, Chat the Plaintit mane 
the attett out of the Warches, that ts ta. fap London, which is out 
ofthe Wucilviction, ec. thencleariy this Dbligation is out of the 
Intentol this Statute: Cheretore rule was sides that SunE EN 
fhauld be edt fo the Wlainttit, tc. 


Starre verfus Buckhold. 





flay a {uit tn the Arches fo2 thele 9203, Thou art a Drun- Ante 28 5 
kard, Adrunken fellow, A bafeidle drunken fellow. 8¢- 
cauiz thele (wa2b8 tend toa temporal offence, ait are punifhable as 
a tempozal offence, ave not punithabie in the Cecleftatical Court, 


A Prohibition was granted'upon the motion of Grimften, ta Ve 
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Thomas Gwin and Bridget his Wife verfus David Gwin, 
Hill. 5, Car. rot. 295. « 


Brecknock, by David Gwin, {11a Quod ei deforciat , prote- 
{tando profequi Breve illud in forma & natura Brevis,de recto 

ad Communem Legem. fecundum formam Statuti Rutland. de tri- 
bus meffuagiis, 200 acris terre, 100 acr. prati, 60 acr.pafture,& roo 
acr.bofci,& medietatem molendini in Léaunyhagelut jus et heredi- 
tatem fuam: Et unde dicit quod ipfemerg fuic feifitus de Tenementis 
predictis et medietate predi@i molendiniin dominico fuo ut de feo- 
doet jure,{Sc, Et quod tale fit jus fuum, offert, &c. Ano the fain 
Thomas and Briget ven. et defend. jus predi@. David & feifinam, 
Gc. Aud Imparle, Gc. Gt the nert Seflions the Plaintiff counts 
ut antea verbatim: Andthe Defendant Bridget pleads, Chat the 
Majus jus habet tenendi 100 acres terre, 30 acras prati, et 4o acras 
pafture, parcel, tenementorum modo petit, pro termino vite fue, 
Reverfionem inde prefato Thome & heredibus fuis, quam predi@tus: - 
David habet ad tenendum Tenementa predica, Sc. Et de hoe po- 
nit fe fuper patriam ; et predidtus Daved fimiliter.Et predi@us Tho- | 
mas dicit, Quod ipfe habet majus jus tenendi tenementa predi@a et 
medietatem predic. molendini, cum pertinentiis, ut illa tenet,quam 
predi@us Devid,€Sc. Et de hoc ponit, Gc. Et predi@us David fi- 
militer, And the Jurp found both Flues fo2 the Oemandant ; ana 
Fudgmient entred,Quod Recuperet verfus prefatos Thomam et Bri- 
gettam predid@a Tenementa & medietatem prediGti molendini cum 
pertinentiis tenend.fibi et heredibus fuis quiete de prefatis Thoma et 
Brigetta et heredibus fuisin perpetuum,c, And upen this Jud 
ment a Carit of Erroz was brought: and becaule the Crit of Er. 
ro2 {uppofed, that the proceedings were in Curia noftra; twhere it 
appears by the Reco, that the beginning thereof was tn 22 Jac. 
therefore the CUitit of Crroz twas abated, anda new Cirit of Crra2 
bought coram nobis refident. And upon it divers Errors were 
afligned bp 29r. Prothorough :-firft, Chat the waiting being a Quod 
ei delorciat,the proteftation bet profequi in naturaBrevis de recto, 
he ought ta thet, what Crit of eight; for there be divers kinds of 
CUrits of tight: Wut that was offallowed. Secondly, Chat 
the deferice is not well made; Foz ina CCirit of BWiybe there ourde 
é to 


ae of a Judgment in the grand Seffions in the County of 
Gaanaie 
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to babe been a Double Derence, viz. the {latntifis tight, and ta main: 
tain bis otunright. Cbirslp, Chat the Deiendants jopning i De- 
-felice, ought not to have feveredin theix Wleas. Fourthly, Ghat 
the laintt having amnittes chem to pleagfeveral Wieas, anata: 
ken (eberal JHues upon theic feveral leas; Vath avmitten that 
they are feveral Cenants, and lo hath abated bis own Cdtric. Fitth- 
ty, Becaule Bridger pleavs a3 Cenait (a2 life for part of the Gene- 
meyqts,ailcoging the Weverfion to be i: Thomas, and fe, the relinue 
pleads nothing, no2 claims any Cttate, pet Judgment is given a: 
gaint Thomas and Bridget and their Heirs, fo2 all the Cenements: 


anv fo a final Judgment againt the Feme fo2 al, where fhe pleads - 


Dutao parts and again per Hettswwhere the claims but fo2 life.ano 
£618 was pelaa manifett Error: CCiberetore for this caute ated 
tie Juagment Was ceverieo, - 


The Kine verfus Sherington Talbot. 


§2 a Quo warranto he claims liberty of free Watrenin dee ana 
tino other Dawns in the fae of S. Che Defendant difclatms 
to habe fuchiiverties tn the faia twa Gills and tn the ffozett., But 
quoad His claim of warren in Rydge, hepleang, Chat he ts leilen tx 
fee of the Dano of Ricge, whereok the fain Will of Ridge is par: 
cel 5 and that he and all his Anceftors,, and all whale ettate he hath 
inti fain Wana, have had, time whereol, &c. liberty of free war: 
renin all the fain Manor, and within the Demelis thereok ;. [ra 
quod nullus fugabit any game of warren within the fain Waneg 
and Demealts theveof tine licentia of the faid Sherington Talbor, 
Fiue was taken, DOhat he andall thole whole Citate, ec. had not 
ftee Warren within the fatd. Mano and Demetns thereat, anv 
found foz the Defendant, And now Noy , Sttucney General, ma- 
Dey inarecit of Juvoment, fir, Ghat the Plea is not goon to pre- 
forthe to have marten tn the fatd, Dano and Oemelngs of che 
Manor: doz although he may prelcribe co Have it in His own de, 
ancaings, pet be cannot peefcribe to have it inthe Wands of others, 
his Frecholoers,, 102 aught he to petctibe.to have it pertaining to 
His Wanozs. anv fo2 that purpole be citen.5 A. plac, Chat ane 
GUGHE Not pretcrive to habe Turbary tt anothers fol as appertatte 
ing to hts Dano. Secon Crception, Wecaule tt ts by Wectcrip- 
“tian, Ira quod nullus fine licentia Sherington Talbot, which (9 inte 
noflible to be, for the time whereof, ¢c: «But to thete it was an- 
Aocred by Rolls, WMhaha Wrelcription ta have free warren in his 
OBaN02 15. Hood, as well in the Lande af the Freeholders, as (n the 
Demeans: For being oy Orelcviption,. it is intended, Goat chis 
liberty was before the creation of the Frechalners, whore fate was 
extracted out of the Demealns of the Wana alter the: best 
ihing.at this refctiption,. And as tothe ieeonha f tye allersa- 
isu chercol ts not of necellity,and Doth not vitia Barre 
sei twas ae by Grimfton in varrent of ye agent, ty 


iid as t} 2 
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the trial was by Venire facias amarded from Ridge, where it ought 
to habe been ofthe Wanoz: Fo2 Ridgets allevyed to be but parcel 
ofthe Wanoz: And fo2 this caule al the Court held itte be a Mi 
trial, and not aided bp any of the Dtatutes; And that it ought ta be 


Of the Mano, whichis the greater and moze notorious ; wherefore 


ai Venire tacias de novo was alparded. Mnd it was moven, Chee 
ther that were within the Statutes of Jeofayls , becaufe it conceris 
the King ; and the Statutes Have an expels Weovifo, Tharthep . 
Hall not extend to Appeals 02 Endiaments o2 Juforzmations upon 
penal Laws, and cited fame of them; Wut not anp Quo warranto ? 
And Richardfon, Jones, anv Berkley Held, that the Statutes div not 
extend to this Cale, no2te Informations of Intrufion, fo2 the Bing 
16 not hound unlefs Peis named. Wut Noy fatd, Weradventure it 
Mould be otherwite in cate OF a Quare impedit, where the tuit ts be- 
tuirt the party and the Bing, 


Townley ver/us Chalenor, in the Chancery. 


Y | Pox a Bill of Review toreverfe a Decree there,the L.Keeper 
ed sures the affiftance of Juftice ‘ones (by whom the Decree 
was made) and of Juftice Hatton, Juftice Berkley, Juftice Crawley, 
and of my fe/f, where the Cafe was, That Tomas Fofter and Town= 
Jeg being Affignees in truft of aLeafe, tothe benefitof Chaloner an 
Infant, 26omas Fofter took all the profits, and was in arrear upon ac- 
compt 1500 I. and being unable to fatisfie, the queftion was, Whe- 
ther Townley agreeing to this Affignment by fealing the Counter- 
part thereof, add joyning with Foffer in acquittances of the rents for 
a year and half ( but never more medled ) fhall-be charged only for 
that wherein he had joyned in the Acquittances, or for all the refi- 
due? And it was refolved, That Zows/ey, being but a party intrufted, 
fhall not be anfwerable for more than came to his hands ; for it was 
the default of him who put them in truft, to repofe truft in one who 
was not able to pay; and he being the party trufted, as well as Town- 
Jey, Townley fhall not be compellable to fatisfie his defect: Wherefore 
it was refolved, That that part of the Decree whereby he was char- 
gedto pay what Thomas Foster could not,oughttobereverfed, 


Eyres verfus Taunton. Cujus principium ante pag.295.. 


{® Was moved again by Maller for the Defenpant , in ftap of 
Furgiment. CH hereas the laintil the lat! Cerin procured a 
new Seire facias Out of this Court directed to the Sheriff of Glo- 
Sap nb the heir of Cawley, becaufe he had not made anp 
ntton in big former return ofthe heir; and thereupon this cert 
iffued out of ve Coutt, Ex officio Curie ad informandum Curiam. 
if had retuened, Chat Cawley ad not anp Lands th 

his Wayliteek which velcenped ta bis heir, nor any Heit within bis 
Bayliwich ee. What petro Judgment ought to be nee me , 
' ecaute 
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Weeaufe this Scire tacias oughe not ta have been awarded’ to the 
 » Sheriff of Glocefter ; Wut upon a Teltarum, chat the fire Scire fa-. 
cias Was awarned to the Sheriffaf Middlefex where the wRecogut: 
fance was fit acknowledged; sfoz being grounded upon a ies 
Cow , he ought firtt to fue the Scie facias there ; and upon return 
that there ig not ay hett there., then to habe this in another 
County ; atid he cited che bock of Entries, fol.;o0, and 2Ed. 3, 20. 
- fed non allocatur.fo2 true it i8,the fittt Scire facias upon a Recogni~ 
fance to have execution, ought to be in theCounty where it was ac- 
knowledged ; %Sut then it ts fued there, and the party recurnen 
Bead, it may be (ued againt the helt o2 Terr-tenant in any Countp 
- Where the party furimileth he bath Land: Aifothis Scire facias is, 
ex officio Curie, and tn favour of the party, andthereis na reafan 
he thaul take exceptions to it. Che teconderception was taken 
fo the return of the Cit ; Foz itis returned, thatehere ts not anp 
hei Within his Bayliwick, there tought to have been, that there 
is hot anpZerr-cenant;And that there 1s not any heir generally;(ed 
non allocatur: #fo2 the tetutn upon the fivit Scire facias thems 
What Lands he hav; Anvit hall not be -intenden there be maze 
ands when no heicts found there; and the Sheriff hat no autho- 
ritpto enquire inte other Counties. Che third exception, Chat the 
returit upon the (econd Scire facias in Chancery, whereupon the plea 
ig pleaned andiflue japned , was infufficient fo2 the reatons before 
allenged,and the tryalill. Wut now all the Court agreed, Al- 
hound the return bad been better, if it had found who was Heir,and 
that he was Warned,o2 that there was not any Heir tn the fain Coun- 
* tp, pet it ts tell enough: for as 17 Ed. 2, tit. Execution 139. Anti 
ently the Scire facias twas only agatntt the Zerr-cenant, and the heit 
Was not charged in the Scire faciashut ag Terr-tenant;and tl the vez 
turn be not good oz formal,yet it ts aiden by theStatutes of Jeofayls; 
Gnd the mifreturn o2 infulficient return of the Sherité ali, quoad 
the Peir(becartle he ts not named fn the return is but a difcontinu- 
ance , which is ainen by the Statute of Jeofayls: (therefore Ri- : 
-chardfon, Jones, and Berkley agreed, that there was not any caute 
after Herdict to tay Judgment; whereta I affenten. Che fourth 
Exception, that tt was not agooa Crpal by Nifi prius; for ifue 
being jopned in Chancerp,and the Reedy delivered into the Wings 
Bench to he trped, tt ought there tahave been tryed, and not by Nil 
' prius. But ali the Court was againtt it: ffo2 tue being jopnen 
betwitt'party and party, may well be tryen by Nifi prius out of this 
Court , and fo ave many peelidents; CUiperetare Judgment was 
» oe 2 


given foz the Plaintit. ad, vee 


Co. 3.0 2400 


: Randall ver[us Scorys Pafch. 8 Car, FOf. 42.2. 
Rror of aJudgment inthe Common Bench, i a Replevin, 5, 
E Mlbere the Defendant Avows foz an Hariot, upon a Leate 5 Rol. 192. 
mane bp Indenture ta Robert Chichefter, bis Crecutogs and Al cae 
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figttes, for ninety nine pears, ifthe fatu Robert Chichefter, Joha 
Bellun, @ James Bellun, ozany of them, Hall fo long tive,renuging . 
rent, AND vending and paping atter the Death of the fad Roberc 
Chichefter,his Executor, and Aflignes His 02 their bet Weak foz 
an Hariot,o2 fifty hillinns,at the election of the Leflor, hts Beir3,o2 
Aflignes; ary becaule the fain Robere Chichefter affignes thi 
Leale to the Plaintiff, and after oped, ffo2 non-payment of the Ha- 
riot after the death of the fatd Robert, je diftrained , arly Avowes, 
&e, Che Platntiffpemands Over of the Tnoenture, which was, ena 
trepimhec verba ut prius. Dut the ciaufe forthe Pariot mas,Ren, 
dring and paying to the Leflor, his Heirs, and Affignes, after the 
death of the faid Rod. Chichefter, Fobu Bellun,& Fames Bellun& 
every of them, his or their beftBeaft in the name of anHariot,or fifty 
. fhillings,&c.ur antea.And for this variance the Plaintiff ocmurces, 
and JuIaMent Piven forthe Piaintiff, and Crvoethereof brought. 
Obe Crroz afligned was in point of aw. Rolls forthe Wiaintie 
su the Tiae of Erroz moved, that this is no -bariance, ah that the 
Avowry ts goon; ffo2 the Leafe being to him, his Erecuters ana 
Aflignes, the refervatiow of the Hariot , in conftrucion of Law, is 
the referdation of him. bis Erecutors, and Ailignes , viz. after the 
Death of Him His Crecutas,02 Aignes His o2 theit het Beak; Foz 
it cannothe canttruen the bet Beat of Bellun andBellun,faz hey ace 
ftrangecs to the Ded, ahd Yabe nothing to da therewith. Wut all 
the Court bed, that there is a plain and mantfett variance ; fox 
although the beit Beat of Bellun ¢ Bellun cannot be conftrued ta be 
meant thereby, pet the reterbationts not, that ttfhall be patvatter | 
the Death af the Erecutors 02 Aflignes, Wut onip after the veath of 
Chichefter,Bellun, and Bellun ; fa as they are the parties after’ 
lohoke death the limitation ofthe Hariots are ta be paid; and not 
after the neath afthe Crecutors 02 Affinnes:(iherefore theAvowry 
was ill,and the Judgment affirmed. © : 


Pofteat 8, 


° Penns Cafe. 


(6. -FYEnn, afifhmonger of London, twas endicted at Newgate Sele 
Jones 320- P lions ,ffo2that heingrofed nivers kinds of ith, viz. Smelts , 
TUbitinws, &c, ea intentione ad revenden.contra form. Statuti. Uinta 

this he pleaded Nor guilty, and the Cndiament was moved Hi 

ther by Cerciorari. Henden Serjeant moved in arreft of judg: 
ment, that bp the expels words of the Act of s Ed. 6. Fifhmongers ,- 

_ and Butchers, &c. are not fatd ta be Ingroffers, oz within the Sta- 

tute forTngroltfin,tf they buy only things belonging to their Crane; 

fo2 it is nat the intent of the Statute to reftratn thens,it being necefs 

Cary, fo2 the benefit of the fubject?, that thep Hauld buy Cuch things. 

Wut the Court hela, that althoush they be not within the Statute 

fo2 Ingroffing, pet ifthey Regrate ¢ fell at unveafonable prices, thep 

are erpreflp within it; and he fs endicted, thatbe bought ea intenti- 
one ad revendendum contra formam Statuti, and ts found guilty ; 

S 


Q 
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qq it hail be intended that he Mugroies and div not (ei at reafona: 


le peices; andifhe uprated and (old at reafonable patces, itougtt 
ta have bien fjewca to the Furp upon tye evivence, as all the Court 
axred, there veing € Povifo contained inthe Act, Chat ane may 
take advantage bp giving fi evidence without fogmal pleading 
thereof. Andfor as muchas §e ts found guilty, tt had be inv 
tenned, that he ingrefica contra formam Statuti; Cziperefore Rule 
was given, that Jutament ould be foz the Bing againt the 
Dekensant, uniefs other matter tuere hewn to the contrary upon 
the Wonday following ; at which Day Grimfton moved, that the 
@rypall was tl, becaute it was teped at the fame Sefions that he 


Was endtetes which ought not to habe been but to Habe hat a Venire 


 facias, returnable at the next Sefitens, ano he reiped upon 22 Ed. 4. 


corone 44: fed non allocatur: #fo2 it ts the ufual and common 
courfeto try it at the fame time the patty is cndicted,elpecially as 
this cafe ts, being at the Goal-deltv.tp and the party tn patlon. Vide 
9H.8,Kelloway 159. hat trpal before Juftices of Gaol-velive: 


rp may be the fame day. Chiroly, He thewea that the entry is, 


that the Octenvant pleaded Not guilty; Et de hoe ponit, &c, Et 
Fobannes Michaell qui pro Rege sequitur fimiliter,&c. And tt dotiy 
not appeat by what authogtty he jopned that IKue; for the Pings 
Atturucy, 02 one that 1g in-loco fuo, ought ta have joynen; fed non 
alfocatur: #f02 the fafa John Michaell is the Clerk of the Peace 
in London, and fe ig an Officer known to the faid Court where the 
Endictinent was taken, and tt needs not to belo mentioned in the 
IRecow; andthe Court here knows it well enough: wherefore tt 
{was adjudged accordingly foz the Hing. 


Ss abe Porter verfus Hutchman.Ante pag,286, 


“Ror of a Judgment in the Commpn Bench,in Action upon the 
13 Cafe in natureofaconfpiracy. he Crraz alligned was, Be- 
caufe inthe Declaration tt ts fuppoten that he procured Him to be 
endictenand to be impetfoned until he was legitimo modo acquie- 
tatus, and Doth not fay Cinde:) And fog this caule Ward Serjeanc 
mabed, thatit was Crroz; for it wasa word of Cubfance, ano 
£he caule whereby He entitles himfeifte the Acton; And he faid,that 


this Juogmeut pated fub filentio in the Common Wench. Ano 
that in twa other fuch Actions bought by the fame party againit 


co others, being mobedin Arve of Judgment, atter Werdice ic 
wag anjungen for the Defendant. And a Reco was hewn in 
thig Court Hillar. 4t Eliz,rot, 1099. Prickets Cafe, Chere after 
Uicrdict forthe Plaiutt®, Chis exception twas moved i arrett of 
GFuagment, audit appeats upon the Moil, that no Judpinent was 
piven: AndRichardfon chtet Juttice fata, that he was ot Countet 
with the Defendant , and for this caule only the Judgment was 
fayen, Gut Bulltrod forthe Ocfendant fhewed, that Patch. 7 Jac, 
rot.4o7. betwitt Bell and Gamble fn the like Action upoit the Cate » 

- Bera where 


235 


Poft.340. 448 


2 Cr.gq2aa 


2 Cr.230. 
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Ante 226, 


3 Inft.x93. 


10.886. 
Hob. 38 3. 


where this wad Cinde ) was omitted wnd exception taken for that 
caute; pet alter divers motions in fay of Tubsmncnt, and divers 
coutinuances, Fudgment was given forthe Plaintif®. Anoofl this 
optnian were Jones and Berkley, that the Juoqment fouls be afiire 
nied, Weeanle it Hall not betntended, hut that he was acquietatus 
indesananet ofanpy other matter; and he prefitents are both ways , 
and en the CCUeit of con{piracy inde fs omitced; ane hy the fanie eae 
fon inActicn upon the Cale,the omiffion of inde ts no cauie to aboia 
the Juowment. Wut Richardfon chief Fuftice and my fei: much 
douvnted thereal.hy reafan of thafe two taf Jusgments, anv theCate © 
of Prickett, an conceived, that the Declaration was (ll for this 
oniiMian; Foz ifhe were not acquieratus inde, tt ft {5 clear an Action 
would not fie: Ano therefore, Being the matertal claule which , 
mlatntaing the ation, the omiflion thereof 19 fatal; ffo2 A declara- 
tion fhall not be aided by intendment,in the potut of the acicn. Ana 
tnebe wereater part of the peeftoents tn paint, the wozd inde is inthe 
Declaratidn.Ec adjournatur. Refiduum poftea,pag.4ig, 


Rror of a Judgment in Coventry, tnan {nfownation upon the 
L, Statute of quinto Elizabethe , foz exerciling the trade stan 
Fronmonner,not heing Appeeatice. After Wierdict and Tudament 
theve fo2 tie Wlatntiff, the firt Erroz affignen by Grimfton was , 
BWecauie by the Statute of vicefimo primo facobi,tt is appainted, 
that every common Fnfomec hall be finozn befoxe his Jnfoma- 
tion be recetven, Chat the fact was withinthe pear before the Juz 
faymation exhibited, and within the fame Countp where it is erbi- 
feted; and it Doth not appear here that it was Done fo tn this Cafe; 
fed non allocatur: #fozttis no parcel of the Record, butis only a 
Direction ta the Oificers,that none Hall be received, uniels he be fir 
fwon, Ose fecond, Wecaule Jnfoamers cannot fue updn that 
|Hatute ta Habe the moity 5 fo2 hy the expels words tn the Staz 
tute,the faateiture is given to the Cogporation; fo2 the benefit ofthe 
Corpoation, for relief of the Yoo2, and foz other ules of the Coopo- 
rattait; fed non allocatur: #fo2 though that Statute gives one 
iio ty to the Infowuner and tie other moity to the Wing, ercept in 
Co2parate Tous, to wham fush forfertutes are granted, it isto 
be uiderfteea, andfo hath always been expounded, that tn that 
Cale the fork ftuve niveito the Bing Helongsta the Cozpozation ; 
and the Anforier is to Habe HS pare till> whereupon Judgment 
was affirmed. 


Pagker ver{us Taylor,Mich,8 Car,rot. 366. 


Een of a Judgment in Beverley Court,io Debt. there the 
Plain veclares tn Debt of 20 If.viz, rr Uf upon an DObligas 
Con aid 4 tt. upon a Mutuatus. Ghe Octendant pleaded quoad the 
4 ti. Non debet, & de hoc ponit fe fuper Patriam et predictus que- 
reis lumiliter. Et quoad the other, be Demands Over of the Dblina- 


tion 
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tion ana Condition, tahich was read to be upon condition to pay - 


ei gbt pound at a Dap, Hc.and he pleads payinent at the Bap, Et de 
hoc ponit, Ge, and the Plaintiff amiliter, and Gexdict fo2 the Plaine 
tiff quoad the Wand; and quoad the other faz the Defendant, anv 
Fuemment forthe Planck, a the Crroz ailigned was, Chat 
Hereig not any Wue; for the Defendant aughtta have piecaden 
quod folvit, et hoc pararus eft verificare, andthe Plaintit cught ca 
. Have replyed non folvit, et hoc petit,Sc. Ha there had heen an affir- 
mative and a negative ; but ag it ishere, there is no Blue at all, 
and itis not aided by any Statute; and therefore it was payed, 
Mhatthe Judgment might he veverlen : Wut ail the Court heliy,fo2 
as mitch as the Defendant pleads payment et de hoc, Sc. and the 
Plaintiff jopns with him, chat the Fury hall enquire whether fe 
_ path paid, andthe Jury finding , that he hath not patd,: tt is goon 


2 Cr.g89. 
Ro75. 
Hob.233. 


enough, andatued by the Statute of Jeotayles ; wherefore the . 


Juagment was affirmen. : 
rh Leycroft verfus Dunker.Pafch.9 Cor. rot. 152. 


A Ction for words. @Uhereas the Plaintiff’ for twenty pears 
had uled the Grade of ABercbant, and pet ulech the fame ; 
ana inthe fifteenth pear of Bing James uled the fain Crave, and 
{pent to Hamborough; and there uledit until 22 Jacobi, and then 


14. 
Jones 321- 
R.253. 
Hut.125s 


returned into England, and ufen the Crave of a Merchant: Che - 


Defendant co (candalise.him in his W2ofettion take thefe wove 


ofthe Plainttf the firit of Detabevanno 3 Car, He came a broken - 


Merchant from Haméorow (innuendo) at his veturning from Ham- 
borow into England,and thar! will juftifie: he Defendant pieanen 
Non culp.and found again him, and damages 201, and t¢ was 
moved by Grimfton in acre of Judgment, that thele wavs he nat 

adionahle ; fo2 although it ts to be agrerd fo faping of a Merchant, 

That he is broken in the peefent tenfe, action lies; fo tt ig all one 

as if he han fata heiga hankrupt, whichis a great dilcrentt to a 

Werchant ; pet when he faith . that be caine over a hooker ABer- 

“chant from Hamborow, it noth not impogt ti it elf anp fcanval; fo2 
De thetws that he came over cight pears before,ano he might become 
@ rich mau and of good. credit fince that time: And of that opinton 

quad Richardfon chief Fufticesfo2 {lander ought to be expreffed and 
nat taken by intendmentc or implication; therefore (€ one faith of a 
Werchant, that he was a pooz man within this (even pears, oz of a 
Ciogkman, that hewas aweak Clorkinan, and hav little skill 
Within thele {civ pears,an actionlics not, forhe map be rich, o2 a 
Hood CMlogkinan at the time of the peaking; fo hove, ee. for which , 
ec. hut Jones, Berkley, and my fcli hein, Chat the Adton wel fies, 
and jt (3 not like the Cates before put; fo2 there thep Do not charge 
Him with any crime,and by intendment te may have goon confteuctt 
wnt But hece he characth him with being once beoken,Et qui femel 
malus femper prefumiter efle malus codem genefe, o2 at leatt map 
; have 


2Cr.379. 


Ante 199. 


elv.1§3.- 
2Cro41.622°. 
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have an mclination thereto, Aid it bewmg alicogcD tolbe fpoken falso 
& malitiosé, aun to fcandalise Yimin ots Fequlefion, it ig a great: 
caufe of Dilcrediting, andtinpatring bua in his Drade , whereas 
these chedit is the principal means of thcit gain : Andie he intend. 
ed tt otheriite, o2 jad Cpoken it in ansther fenfe , he ought to have 
hewn it by Cacctal Plea which wwoulo have evculed him: Wue when 
fe ts charwed with malicious (peaking of thofe words, and with an 
intent ta difcrevts Hin; and He pleads Not guilty,and found againt 
Hin, 6jat be (pake malicioufly , andiwith intent to diferedit him, 


‘the Coutt may not otherwite adjudge ; whereforcit was adjudgen 


If, 
1 Ro.47-4 
Jones 326: 


R.1ZE- 
1 RO 47 


12. 


Poft.g 58. 595. 
2Ch314. 


forthe Piatntit?. 


Green werfus Lincoln, 

Ction for words. Thou art a long thag-haired-murthering- 
A Rogue’ After Wervict upon Not guilty pleaded,ana found fo2 
the Plaintiff, it was moves by Grimfton tn atrett of Judgment , 
that thefe words be not actionable ; fo2 He Doth not charge him die 
rectly with the murther atanp perflon,nog faith, that fetsa MBur- 
therce , but the wows are Adjectively fpoken, which mannec of 
{peaking Hews that the wogds ave ofchiding,and do not aggravate 
Dut ertcnuate quoad the mannecof fpeaking. But Henden Sers 
jeant moved to habe Judgment for the Plaintiff, anveited, that 


tu Hillar, 7 Car. rot. 728. betwirt Wilfon and Meafon, in the Cams 


mon Bench; tt twas adjuryed after debate , that for thele mows, | 
Thou art a murthering Knave,Qctionlics : But he bad not theRe- 
coud tothe ; and therefore the Court advifed till the nevt Germ: 


And afterwards, Mich, 9 Car. being moved again, it was adjudgen 
fo2 the latutiff, . 


|, Fifth verfas Wagttaff. 


~Rror ofa Judgment in the Court of the Marfhalfey by bittue of 
“, anew Patent. Che Error afligned was, Wecaule in the 
SAtile afthe Court it was mentioned, that the Court is holden hy 
bittue of the Hings Letters Patents coram {uch perfons, Judicibus: 
ndoftris,ad audiendumet terminandum affignat,omnia placita perfo- 
nalia inter omnes perfonas, infra 12. ‘leucas in Palatio Regis apud 
Weftmon.ct inter omnes homines de hofpitio Domini Regis, tam diu 
quam hofpitiumDominifegis eft infra 12.leucas 3 Palatio Weffmon, 
ainda Patent ad audiendum et terminandum omnes caufas cannot 
he, butit ought tobe only of fcriminal matters. Vid. Dy, 175. 
And for that reafon the Judgment wag revertea. 


Sparrow 
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Se ee ARS 
~ Sparrow verfus Matterfock and others, Hill.8 Car. rot, 


* Refpals. Sur Demurrer theCale was. CheDheriff returns ups —-*3- 
_ Onatt Elegic, that the party had not any Lands, butonip 

qwithitt the {bert of St. Edmundsbury,ana that J. S. Baplitf there, 
hath the execution and return of all wits , whaenquired, and tes — 
turned an Extent by Cnguifition, and that che Wapliff delivered the 
moitp of the fain Land ertenden to the party, and that the Wlaintitt 
by birtue of that Extent entred and intitlen hiintelf, and whether it 

- Iwere a ood title fo2 the Plaintiff, as the queftion? fick, whe 
ther the Daypliff of a Liberty map make an Enquilition and Extent eee 
upon a Elegit by warrant fromthe Sheriff, directed unto him? 

~— Relolven,Chat he map... Secondly, Then a Jury by Enquilition 
finds the fetlinand value of the Land; whether the Fury ought to {et 
Hut the moity foz the Plaintiff, o2 if the Bayliff may deliver fuch 
part of the Land foz the moity? And tt wag refolben , that the 
Jury hall extend all the Land; and the Waplift where there is a 
Franchile, and the Sheriff (where no Ffranchile js ) hall oeltver the. 
Mottiess and not the Jury ; and fo are all the paclidents ; wheres 
fore it mas adjudged fo2 the Ptaintiff, CRgtinriay 


‘ 
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Thomas Broxon and his Wife ver{us Dager and his Wife, 
0.) Trin, 9 Car, rot 1152. , 


7 A Ction for thefe words, fpoken by the Tife of the Defendant, 
4 Ro.45. of the Plaintiffs Tuife , thou arta Witch, I will make thee 
come and fay , God fave my Mare; I was forced to get my 
Mare charmed for thee.After Gerdict upon Not guilty pleaven,ana 
found fo2 thejilaiitiff, Littleton Recoer afLondon moben inarrett 
of Judgment, thatnone of thefle words are actionable; foz the fick 
wads, Thou arta Witch, witvout mentioning that the bewitches anp 
Perlon, Cattle, 02 Goons, are too general, ad no Acion maintain- 
tainable fo2 fpeakiig of them;and he citen nibers prelidents,that foz 
calling one Witch generally, Action fies not, if be Doth not them 
‘what CUitchcraft he committed: And ofthat opinion was all the 
Court upon the firft motion : And fo the fecond tuodg, { will make 
thee fay, God fave my Mare, there is not tmplien any CUlitchcratt : 
And fo2 the laft words, I was inforced to get my Mare charmed for 
thee, wag a fault tn the Platntiff,who would procure chatming > ta 
peebent mifchiefto her Ware; wherefore Rule was given, that the 
Fudgment Hould be ftatd until, Ge. 


Ante 282, 


7 “King ver(us Edwards. Trin. 7 Car. rot. 992. 


; JeQione firme. Wpon a {pecial Verdict the Cale was. John 
joa oes E Boulting and Jane bis Cite being feifed of the Hand in 
rRo.632.3. queftion, tathem anothe Heirs ofthe body of John B. remainder 
to Ed. B. andthe Peirs of his body , the remainder ta Will, B. and 
the Heirs of his body, remainder ta George Edwards ant the Betts 
of his bony,the remainder to the right Heirs of the ato J.B. thep 
being fo ferfed, the fata John B. and his wife, and William B. ( the 
third in the temainder jopned tn a feoffinent with warranty, to Ma- 
» thufaleh Keen; and after, the fait Husband and wife iebiedD a fine 
tothe faiu Keen: Afterwards the fata John Boulting Died without 
Fue, and the fatd Will, B. andEd, B. died without Flue ; and itr 
the fifteenth pea of Wing James the fato Mathufaleh Keen died, ¢@ 
the Land defcended to"Rob. Keen, tha, after the Death of the wife of 
the faid J. B. entred,and ict ta the Plaintiff,and the Ocfendant bp 
the command of the fat? GeorgeEdwards onfted dim: And we 
; . he . 


© 
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the entep of the faia Gecrge Edwards twas tatuful, was the tole. 
Queition? Andit was argued by Germia fo. the Plaintiff, and by 
Maynard foz the Defendant. Che fil queftion was, Cithether this 
ff coffinent were a Difcontinuance of the Citate tail, and it was ur- 
Hen ltorthe Defendant, Chat itis nat any oifcontinuance; fo2 che 
husband during the Coverture, Having a joint.€ttate with his 
lnife in the Freebold, Had not any Effate tatl in poffefiion, but 
quafia remainder in tall, expectant upon a joint Citate fo2 tif, 
and not crecuted ; fo then, not being teiled of the Citate tail ta 
poflefion, it cannot make g diltontinuance; and to prove that, he 
Cited Co. 3. fol.5. Owen and Morgans Cale, and Co. 2, fol,61.Win- 
fcots Cafe. Gut as to that point Richardfon, Berkeley, and my felf 
hela, Chat the Eitate tail is tnbim vetted and fetlea, and that his 
aud His wifes Feoaiment makes a dilcantinuance ;-And altbough tt 
Was objeted, Chat William Boulting, the third tn the remainder, 
jopued tn the fain Feoffiment, fo as tt could not make a difcontinu- 
alice, but tyat every of them cefpecively pafled their Cftates. Ail 
the Juftices agreed, Dat this joyning of William tg not matertals. 
fo2 there is an intermentate rematnder tt tail ta Edward Boulting , 
lubich {s dilcontinues. Wut Jones Doubten thereof, andconcetbhed , 
At was not a dilcontinuance, becaule the Husband was not abto- 
lutelp feffed of an Eftate tail, during the life of bis wife. Dhe 
fecand Dbjection was, Chat if thiséfeofiment were a difcontinuance 
at the Common Law, petitistaken away quoad the wife by the 
Statute of 32 Hen. 8, Andas it is taken away quoad the wife, fo 
ig tt allo quoad thole in remainder after the wife, elpectally the 
wife furbiving ; and that the fine after the ffeofkment is but bp 
way of releafe, andis no fuch fine ag ts intended within the Sta- 





Ue oe Pare 


6. Lie 02:0. Ba 


tute; fo2 it ought ta be (lucha fine which at the fic pated the Citate, Co.10.96.2, 


anv not a fine which inures by way of confirmation: Wut all the 
Suftices agrera, Chat this Ffeofiment and fine ta che fame perfon 
make but one aflurance; ann when the wife ts barred, and her 
Eftate deftraped by the fine , that the cannot enter, thole in temaine 
Der map notenter, but are tn cafe as they were at the Contmon 
Late: Audasthis Cale ts, they all refolbed, Chat an erprefs 
Difcent, beg found, ittakes away his entry; Tbereupon, by the 
affent of Jones, without further argument, tt was adjudged fo2 the 
Plaintiff. Wut for the fit potnt Jones cited 38 Eliz.betwirt Worne 
and Webfter, there it was helu by the Court, Je was net anp dit 
Continuance when the wife furbived ; but if the Husband had fur- 
Dived, it Hhoutd Dave been otherwife. : : 


Sir Richard Snowde verfus....4 4. 


Ctionupon the Cafe. Caihereag ane Chriftmas erbibites a 
Will anatat the WlatutiT tu the Chancery, and thews what 

&c. andthe Wlaintitt haa puc in His anfwer thereta , and fhews 
what, twhercunta je taag fuomn, Chat the Oelendane fpake thefe 
Tf {uD 20g 


¥ Rol.63.40 


Mo.476. 
Jones 324 


™» 
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woes Of the Wlaintif, He Cannuendo the Plaintiff) is forfworn ia 
his anfwer to Chriftmas his Bull, (innuendo in Hts anfincre to the fara 
Will.) Che Defendant pieaded Nor guilty, and found agatnil pm, 


< ano damages sol. Andit was moved in arref of Tudgment by 


~ “ Bramfton Serjeant and Wr. Grimfton, Fir, Chat ve doth not 
ihew in what point he was perjured; for there be Divers wyeli- 
perits, that Endictments of Perjury have brn quathen for this 
caufe, that thep have not fhetwn the perjury to habe ben tn a potnt 
mateyial: Wut all the Court (Richardfon abfent) held it tabe na 
3Crso7 = grog Exception; fo2true itis, Ghat Endiaments oughe to thew 
thecaufe of the Perjury; Hut in an Aeaion for mors, which is 
Pol. 353-7 nraunnen upon the {peech of another, iteannot be enlarged furtijer 
thanthe other {pake. Secondly, Wecauleit ig not fairy, Dpat he 
Poft.337- 18 foatwotn his anfwer in Chancery, nazis it averred, that there - 
is not any other Bill noz Anfwee, but chat which is mentionen, 
and there may be another Will in another place, fed non allocatur; 
ffo2 when itis (hewn, there was fuch a Will in Chancery, and an 
Anfiver thereto, and that the Defendant (ake thafe wads, andis 
found by Uerdict guilty of them upon that occafion, the Scion weil 
lies without other averment ;.f02 (¢ hall not be peefumed, there 
was any Will and Anfwer in any other place; whercuven it mas 
rRol 4? Tf anjupped Coz the Plaintiff. 


' Dorothy Brian verfus Cockman. 


4. Ction upon the Cafe faz wads. Cebereas the Plaintiff was 
Of Soon fame, andalways tre from adultery o2 fo2nication 
and other crimes, and after the Death of Brian fer late husband, 
wasin communication with ane Cowley fo2 a matriane betwirt 
them: Chatthe Defendant to epeive her of her fame, and to hnder 

Her fromthe fatd marriage, fpake of the Dlaintiff thele mows, She 
isa whore, and her Children (innuendo her Childeen which the haa 
by the fata Brian late her Husband) are Frambithes Baftards,(innu- 
endo one Nicholas Frambith.) After Werdtet,upot Not guilty, anv 
foundioz the plaintiff, tt was moved tn acreft of Judment hy 
Grimfton, (hat thele wads he not actionable; ffo2, fo2cailing 
Co.4.08. Whore there lies notanp Action, and te fay, Dat her Children by 
her former Husband are Frambifhes Baftards,is tepugnant in it felt; 
——s £02 CHey cannot he Batards which were horn tu the time of her fo2- 
Ante}269. mer Dushana: Wut all the Court held, Chat the Acton well ties; 
' ff02 to fay of a Cidow whols in communication of marriage with 
wiother, Chat He playen the TUHo2e tn her foyner Hushands time, 
IS a nreat Diferedit, andta fap, Chat hee Childeen are, Bastards » 
Calthougd in truth they cannot be Bakaras tn Wat, pet in reputas 
tian they map be fo) ts caufe of iofs of ber mattiagne, and that 
Pofl. 436 Ha Wil marry with Her; wherefore it wag adJUdHed fo2 the Plain- 

lif. 


Edwards 








Edwards ‘verfis Woodden: Hill, Car, tot. 66%.) 


yEplevin. Che Defendant mane Conufance as Wapliff ta 
John Cotton ; fo2 that the place where; ts thelve acres, par- 
cel of a Peadow in Staunfted, parcel of the MWanoz of Srauntted, 
of which Banoz one George Bing Clq; was fufed in bis vemeain. 
as of fie, and fo eifev by Fndenture, anno 12 Jac. granted a Rente 
charge of thirty pounds ta Sir Robert Heath and others mn fx.itue 
Ing out of the fatd Wano2, and that they by Indenture tnroll’s 
within fir Wonths in the Chancery, fo the hundz2d pounds 
granted, bargained, and fold that rentto the fain John Corton and 
his Heirs ; wherefore foz rent acreac at {uch a Fea, he made Conu- 
fance;&c. Che Plaintiff tn bar of the Conufance contefleth, that | 
the Lana is parcel of the Mano, and that George Bing wag feifen: 
of the fait A9ano2 in dominico fu ut de feodo, prout in theConu- 
fance; and that the fatt George Bing fo being felled, granted the 
— faivrent ta Sfr Robert Heath and others , prout, &c. Sed quod 
~ diuantea the fai George Bing aliquid habuit-inthe fain a9anoz, 
and long time before the Scant of the faid rent, one John Leigh was 
feifen in fie of the fain Wanoz, unde &c, and fo fetfen, in quinto . 
Eliz. devifed that Wano2 to Richard Blunc foz one hundeo anv 
tiventp pears, by birtue whereof be entrenand was poffetier, ana 
fo poilefted anno 17 Eliz. granted the fame ta Thomas Blunt, wha 
enitred, andinanno 31 Ehz. affignen that leafe to the faiy George 
Bing, who itkewife entred and was. poffefed; and fo pofleten in 
anno 37 Eliz. affiqned & to Henry Bing, and that be anno 22 Jac. 
affigned ft to Hammond Claxton, who entred, and was, and pet is 
potted, atta licenced the Plaintiffto put inbis Cattel, wha there: 
Upon putin his Wealks , and che DOeiendant diftratned then, Ke, 
Dipon this the Defendant demurred, and fhetwwed for caule; Fir, 
Chat He doth not confels o2 travers the grant to Cotron, Secandip, 
Ghat he doth not thew how the fetlin and grant of the fatn George 
Bing igavotuen. Chirdly, Wecaule the Pleats repugnant in it 
felf. And now being argued atthe War bp Rolls for the Wefenz 
pant, be fhewed, Chat this Pica tothe Cognifance ig ill , becaute 
inthe Cognifarice it ig pleaven, What George Bing was feifed tn 
hisaemcaln as of fe, and granted that rent, tc. which ts intends 
ed a leilin infiz tn pofleffion: Chen when the plaintiff conferten, 
What he was (cifed in dominico fuo ut de feodo prout, (t 1s a con 
» feflion of the feifinof the fee inpoffeffion: And when he afterwara 
fhewed a Leafe foz pears by another, long time before, and that 
Leale conveyed to the Gantoz of the Rent, and from Him,by mean 
conkepances to the (Plaintiff, tt may be tntendea, Ghat the Beanz 
to2 was (cifen of the fer in reverfion, and not of the fee tn poffeftion; 
fo2 it is not repugnant to the former part of his confeflion, and itis 
_ nocaconteffion af the (eifin allenged ; tuherefore he aught to bave 
traverfen abfque hoc, Dat he was fetled alicer vel alio modo, o2 
Henk @l2 tat 
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that he wag feifen modo & forma prout: Aifo he Doth not thew 
hotw the feecame tothe granto2 after the Leale;.alfo there is not 
any fullconfeffion that the fee was in the Gantoz.but by arguinent, 
which is not Food in pleading, Ano for thele reafens it was ma- 
ven, Chat the Bar tothe Conufance-ts ill, and Richardfon chief 
Jutkice and Jones were ofthat opinion upon, the fir motion: But 
conceived, That the Pleais agood confeffion and avoivance of 
the (eilininfeallenged, and thete-neds not any Travers; fo2 
then be-intitles Himfelf to aleale fo2 pears precedent, pet in efle, 
which ts not charyeable With this rent, and allows the teverfion in 
fe, expectant upon this Leatc, to be iv the Grantoz; the pleaving is 
Koon; foz one eize0 in fie.of reverfion, expectant upona Leale foz 
pears, map well fap that be was {eizet in dominicofuo ut de feodo, | 


’ fo2 of that feifin be map bave an Affife; and that this Plea is —_ 
no. 


appears fn Plowd. Comment. Adams anu Wrotefleys Cafe: 

to them how he afterwards came tothe fcc, ies not in the Conu-, 
fance of the Piantifts but he may well adinitét, without prejunt- 

cing hinicle, he claiming by a precedent Citatenst fubjec to that 

charge: And to take a Travers when he claims by a founee Ettate 

and aditits it, # not neceflarp, and pecadventure might be perti- 

lous untae hint, a8 Co. lib.6.12. Heylers @afe. Berkley conceived, 
although feilin is pleaven in Dominico fuout defeodo , which tall 
be tntenved feifin in pofictiion as itis pleaded, pet the ica is goon 
infubitance, becaufeheavatas the charge againt him by veafonof 
the fozmer Citate; ana therehe anp defer therein, ft is onip fog — 
want of Travers, and thatis but fogm ; and not being thewn fo2 
caufe, but other cates immaterial, It ts alded by the Statute of 
27 Eliz. and the Defendant Mall not habe avbantage thereof: Ann 
to this opinion, fo this taufe, Richardfon and Jones {eemen ta tne 
cline ; but they would adbife, Et adjeurnatur. rh pens 


John George and his Wife verfus Harvey. 
Cujus principium ante pag.282, 
W As net maven agai bp Rolls foz the Plaintiff to have 

JuDgimnent, Chat Action lies fo2 thefe twords, for faving, 

That fhe isa Witch, Becaute that all kind of Clitchcratt 1 punthh- 
able by the Statute of primo Jacobi; andis intended ta be fuch tho 
hathconference ith a Spirit, andworxksbyp Spirits. Wut all the 
Court feriatim delivere theit opinion, What the Action lics not fo2 
calling cue Witch, ithout alledniny the hath done fome act > Wut if , 
itbetain, Chat fhe bewieched anp man oz anything, it weil lies: 
Wut to fay he isa Clttchaenerallp, ig notacttonable ; ffo2 it is a 
cominon faytng, Youarea Witch, which map be by pour tangue 
o2 looks, &c. CUlberefore it as adjudgen for the Defenvant. 
Vide Patch. 17 Jac. betwwitt Hawks and Auge, adjudged according: 
v, and Mich. go jac. betwitt Towfe ant Sand. 


Ty ffyn 
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; Ty ffyn verfus Wingfield. 
| —— He Becowd was, Queritur in placito Tranfgreffionis pro eo 7. 
TL quod vi & armis cepit & chafeavit his Cattel inte the Coffe 1 Re-100% 
1. S. fog tabich he took thei damage fefant,anv the Piatntiff was 
fouceu te pay unto him 4os. foz amends per quod pe fuiiainen Daz 
ies, @c. After UWerdicc upon Not guiley, and found fo the 
aintiff, Henden moved in arreff of Judgment becaule he did not 
concitide contra pacem &e: faz the Will recites, Chat tt ts placi- 
- tum tranfgreffionis ; and the Declaration tg vi et armis ; Cherelore 
He aught to conclude contra pacem: Anu becaufe it ts not fa done, 
 itisitlinfubftance, and not aided by any of the Statutes af Jeo- 
~ fayles, But Grimfton fog the Plaintiff argued, that this ts an A. 







dingy 02 Chafing of his Cattel, but fo2 an efpectal mong, viz. fo2 chaz 
fing thei inte another mans Sol, foas they were there Crefpats 
firs, aid He infoced to compound fo this Damnification. Andale: 
rhough it be vi &carmis, ‘pet that doth not peove ittobean Attionof 
Cretpals: For that may be in an Aton upon the Cate, asit is itt Por.z77.2. 
the Carl of Salop’s Cale, Cok. lib, 9.fol. so. And although the veci- ee 
tal of the Gill bein placito tranfgreffionis, pet it is not of neceflity “° aie 
~ tobe Crelpaty only, but may ferve fo2 Cretpats upon the Cafe: And 
all the Court being of Chat opinion, It was adjuogen fo2 the Plaine 


ae ae . 
‘Symonds verf{us Seabourne. Pafeh. 8 Car. rot. 


“A Ctionuponthe Cafe. Citheteas the Plaintiff, upon the ninth 9, 
r% of OGob. 5 Carol. was pofleficd of an ancient houfetn Wor- * 
cefter 5 and the Defendant, tye ninth of October 5 Carol, was and 
pet ig pofietics of another houle and void piece of Land adjayning 
to the Moth part of the Plaintiffs Haule, wherein were the 
Windows, time whereof memory, @c. by which windows che light 
came out of the faid betd parcel of Wand inte the Platatiffs heute, 
time whercof, tc. Chat the fata Defendant malicioully, toa vepaive 
himot theliahbt coming by the fad windows into his Boule , the 
fatd ninth of October 5 Carol. erected a butlding in part of the fain 
Lots piece, andthereby topped the lights coming by the (atv. wins 
Bows inte his Houle, whereby his boule is totally Darkned, and he 
Much prejuBicedhy that flopping. Che Defendant pleaden Not 
guilty, andfoundaraint him. Anderception was taken in arrest 
of Jungiuent. Chat the Declaration is repugnant tr tt (elf: fog 
to fapAdhuc poffeffionatus ofthe faid void piece of L and,and to thew 
the ofence fn erecting a bunding uponit, Mews that itis not now a 
oid picce of Lana, and of this opinton was Berkley; but Ri- 
chardfon, Jones, and my felt Held, Chat this ts good enough and ne 
repusnancp intye Adhuc pofleffionatus; fait may be that part Y 
the 
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the fatd botd parcel of Landis builded, and darkens his light, and 


part remains fill void ; and the Declaration as to that, ts but fur- 
plulage,and the one part weliftands with the other. Another Ex: 
ception, Wecaule he alledgeth not anp perfon in whom the jSe- 
{cription may befired ; andthe Plaintiff ts but Leffte for pears, 
wha cannot pzeferibe, Wutit was anfweren thereto, Chat the 
time whereof, @c. is tyen ta the Houfe, and not to anp perfonat 
pretcription; and beity an ancient houle and minzows therein, time 
whereof, ac. there nied nat any pelcription in any perfon ; wherefore 
It was AdDjuDHeDd fo2 the Plaintiff. : 


Baal ver/us Baggerley. Trin. g Car. rot, 


A Gtion fur Cafe. Thou haft forged a Privy Seal and a Com- 

_miffion; Why doft not thou break open thy Commiffion? Qfs 
ter Derdic, upon Not guilty pleaded and iound fo2 the Plaintiff, i¢ 
was movedinarrete of JudsHment, Chat thele words be not acti- 
onable :* ffo2he Div not fap the Wings Wriby Seal, noz any Wicic 
under the JPaby Seal; and it voth not appear what Petby Seal he 


intended. Alfo he faith not what Commiffion. And the words furs. 


fequent Thy Commiffion, fhetwed that he intended a Commiflion 


made by the Wlaintif—bimlelf. Wutit was anfwered therets, Chat. - 


a Privy Sealigintenden, the Lings Pvp Seal, and being fpoken 
nenerallp, 18 tabe intended accovding to the vulgar (piech, ann 
intendment, and no other Speal is meant theteby,befides the Rings: 
And Thy Commiffion fs intended a Commiflion, whith ts {ued out 
under the Pvp Seal. And ta this apinion the Court feemed ta 
Incline ; but Berkeley Doubting thereat, the Court would advife. 
Afterward it was moved again and argued by Palmer foz the 
Defendant, and by Calehorp fo2 the Plaintiff: And Palmer Hewen, 
What thele words Do not import in themiclyes, Chat he tpake of 
the Wings Peivp Seal; foz there is not any (nduceinent, chat there 
was anp {peech of the Kings Privy Seal; andthe words in tyem- 
felbes DO notiniportany flander, and they hall not be helped bp 
anintendment oinnuendo. And it map be, that a private perfor 
might have a pabate Seal; and the wos after, thew the intent of 
the Defendant, whenhe fafa Thy Commiffion, innuendo the Com: 
wiffion of the Plaintiff. Wut it was thereto anfivered Hy Calthorp 
fo2 the Plaintiff, Ghat the woyns hall be taken accoding to the bul- 
Kat opinion, and as the Auditors underftand tn cheit ufual phate, 
which tg, that he (pake of the Rings Prtvy. Seal, when he fain 
A Privy Seal; and when pe fain Thy Commiffion, it is. to be ins 
tenden, the Commiffion under the Wby Secal,tohch the Plaintiff 
fucd out: Ano Calthorp cited Trin. 35 Eliz. inere one bhings an 
Action foz thele words, Thou haft forged a Writing for which then 
waft brought into the Star-Chamber : Tt was adjudged in the Com- 
wan Wench, Ghat the Action ltrs; for they be tntended fuch (iris 
tings fo2 wich ane thall be punifhr. Andall the Court feriatim, ye: 
diveren 
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ligered their Deinions, Chat the Adton weillies ; For the woos 
te faaken maliciouly, and being alledyed tn the Declaration that 
he fpake cho to Ccanvalize hin fa2 forging of the Paivp Seal ana 
a Comimiffian, and bets found guilty , it thali be intended accons 
tng to the bulgar interpectation, The Kings Privy Seal: (he coun: 


1 Rol. 68. 


tericiting whereof is Creafon: anda Commiflton fall be tritend- ~ 


eu The Kings Commiffion under his Privy Seal: Ang Berkley a- 
ae withthe others. And AuDgmeitt was given fo2 the Plain: 
Un, 


Johnfon verfus Davy. Trin. 9 Car, rot, 1314. 


 Jectione firme, of fir Welluancs, one hundeed acres of Lanv, 
thace hundeed acres of Palture, ee. Aicer Gerdta, upon Not 
guilty pleaded, anv foun fo2 the Wlatntti, Grimfton moved tnar- 
© ref ot Judgment, Chat thts (uit ts by ogtginal Cirit, and the 
opiginal Both not warrant the Declaration; fog the oiginal is of 
one Weluage and firty acres of Wand, and fo varies from the oat- 
inal in tye number of the Beliuages and the Wand. Wut Rolls 
fo2 the PatnttT (ald, Chat this Hall not be intenden the orginal, 
upon which the Wlatnti neclaved; but that there wags another 
Durinal which warrants this Declaration , which ig now inthe- 
zea. Andit Hall not be intended ta be grounded uponthe crit 
fuyich fs now hewn, firtt, Wecaule the Cdirit bears tefte 18 April. 
returnable 15 Pafch. and this Declaration ts ty Trin. Term. and 
Here is nocontiiuarice upon this wit. Becandly , Wecaule the 
{ait 1S againt the Defendant anda Copphalder; and tu thts Decla- 
ration there {9 10 name of the Capphalder ; wherefore tt Hall be tn- 
teiiwed, that this Declarationis srvounded upon another weie now 
Wanting, Aro this wantis aiden by the Statute of Jeofayles. Ana 
of the fame optiion mas all the Court, abfente Ricaardfon ana rule 
piven for Juoginent fog the Plaintiff. 


Penfon ver/us Gooday: Trin. g Car, 


- A Ctiou fur le Cafe. That the Defendant maliciculy and faliy, 
fA to Deprtve Dini of Dis lite, tpake thele wads of the Dlainttf, 
Thou baft taken out of my pocket gol.of'my money; And I will 
caufe thee to be indicted at the Seffions of the Peace, and to holdup 
thy hand at the Bar forit. Et ex ulreriori malitia ayaint the latu- 
tiff ac fucy a Day after, fain, He bath picked out of my pocket filver 
and gold. Giter Not guilty pleate , and found fa the Dlaintiff, 
‘Tt Was monen by Grumfton tn arreft of Jupgmient, that thefe 
wos be notadionable , efpectallp the lal wos ; and being {po- 
ke at teberal times, andtherelping na Action fo2 the lat wogds, 
. AND Damages tutive given, Che Wiaintti ought not tahave Judg- 
Ment + Ans to prove that, he cited the Cale betwivt Osborn and Mid- 
dleton: Gna the whale Court was of the fame opinion, Chat if tie 
eee woIDs 
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ina2ns faken at any of the times wil not bear an Action, and tn- 
tite Damanes be given, Chere hall no Judgment be entred + Ang 
therefore the nifference ig, when the wows are ait cbr at one 
time, anv part of thew ate actionable and part not, Chere damages 
fhall be intended ta be piven onlp fo2 thofe words wiics were arte 
onabic, Wut where wows are fpoken at feveral times, and the 


firft be actionable, and the other not, ano the Ocfendant found gurl 


tyof both, andintire Damages Biven, Chere no Fudament fhall 
be ented. Wut in this cate, che firlt twos, without queftion, 
mere actionable; a2 be Directly charges him with a felonious ta- 
king,Wwhen hz fais, He would caufe him to be endicted, and to hold 
up his hand ior chat caufe.And they alfa helv,Chat the tatt Wwo2s bee 
fig alieBdten to be {poke ex ulteriori invidia & malitia, habe ree 
ference to the firtt, which fs the picking of the pocket before mention- 
ed, and fo charging Him with that Felony; Jt was therefore ave 
jucgeo fo2 the Plaintiff. 


Veley ver{us Harris and his Wife. Hill. 8 Car. rot. 


CjreFacias.  Chereas the wife Dom fola fuit, recovered i the 

| Kings Bench, in an Aatomupon the Cafe, 261. 13s. 4d. foz 
pamagcs and cofts, and had crecution of thofe Damages, and pet is 
thereof pofett; and whereas afterwards the fain Fudgment’ was 
bpa Crit of Errez removed into the Exchequer Chamber anv 
there reverfed and reiicutton awarded; and afterward fhe took the 


faiu Harris ta husband; Che Dlatncitf thereupon bought thts 


ccitit to have reititution. We Ocfendant pleaded, Dhat after the 
rehetfal ban, and before the purchale of this (iitit, He patd to the 
plant the faia Debt and Catts of 261. 13s. 4d. abfque hoc, 
Chat thep be polleffionati of the fat maneyp prout, . And bereupon 

the *platntitt demurred, hecaule the Plea and Travers be both 1. 
Any now (t was argued atthe War by Calthorp for the Wlaintiff, 
and hy Germin faz the Defendant. And Richardfon, Jones, and 
my felf Hela, Chat the pleading of the payment ts tl, becaule tt is 
HLOUNTED AND affirmed again the Wecow, Andapayment being 
again{ft matter of Record, cannot be a difcharge urlefs by matter of. 
Record. Andagtn aScire Facias to babe execution, papinent is 
110 plea tn Ditcharae thereof; na moze tsitin a Scire Facias to have 
reftitution: Andtt appears by the book 20 H.6.24. and 21 H. 6.15. 
that tis much doubted, whether tf levied by the Sheriff upon a 
Fieri Facias be goon plea, and at fength tt was ruled ta be good, be- 
caute it is grounded upon the Fieri Facias awarded, Mbhich he cainat 
withitand, andin cBaton therefore it harly then be allawen, 4 mulro 
fortiori, ahare sapment fs no Wlea; Anaif tt bea Dleapet as itis 
pleaded, itis not good; forhe doth not rely upon it, but Traverferh 
that inhich ts immaterial, viz. Abfque boc that he tg polleffionatus,* 
&e. which was tly alleaged, and nat miatertal o2 traverfatle ; ana 
by big travers, be waves hts pleading of the payment, fwehich berg 
{rectally 
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| fpecialip Hetn fo caule afDenuccer, the Denwirrer{s Foon, and 
| Guagment. Hall be again the Dekendant. Berkeley Hels that 


f 
s 
. 


payment had heen a youd Plea if he had ceived thereupon, Wecaufe 
De-avers that thereby the party ts fattsfied. And in aivers cafes - 
) matter in fact map be pleaded tn Ditcharge. As tn Debt upon an 
 Gleape, be may plead, Chat the ‘Plaintul commanders Him to iet 
him out of Exrecution,and luch like, Ge. Wut as ta the Travers , 

|“ Peconceived itii,and therefore agreed with che other Juttices , 
that Juagment fouls he given forthe Dlaintif; And it was aa: 
| juagen accogdingly. 3 


; 
| 
: 
| 


a *— 
| Penfon and Anne his Wife ver/us Gooday. Trin, 9 Car. rot. 
'* a Ctionuponthe Cafe. Cilhereas he kecbeth an Alehoule being , 
+ £& debito modo licentiatus by Juflices of the Weace, Chat the cross. 
Defendant, to (cannalize the Wlaineifts wife,loake thete words of 
per, -Hang thee, Bawd(innuendo the (aid wife: ) fhouc the fay Anne 
innuendo)art worfe than a Bawd: Thou keepett an houfe( Meffuagi- 
um predi@um innuendo) worfe than a Bawdy houfe: And thou 
- Keepeft a Whore in thy houfe to pullout my throat, pon Not 
suilty pleaved,aita tound to the Plaintiff, Scone moved in arrett af 
Guagment, that thele woeos ve not actionable; but agreen , Dhat 4 Co4?" 
foz (aping one isa Bawd,and keeps a Bawdy houfe, attion tfes, be: 
caule-itis atemporal offence, foe which the Cominon Lawiniics | 
puniment... But tacall one Bawd without further Coraking , au 
Arion lics not, na imnoeye than tacallone Whore, which ts a defamas Pott.394, 
fan only. puntijable inthe Spiritual Court, And tafay, That he 
keeps anhoufe worfe than a Bawdy boufe, hath not. any, plait in 
fenuiment wHat he meant chereby;tuberetorc the Action lies not: Ana 
fit be intended, that fuch mards Mould hinder Guets from com- 
ming thither betns an Ale-haule, the husband only ought ta have 
ought the Action. Aina ag ta chat, the CaurtCabfente Richardfon) 
agveed.Dut fo2 the other wows. they hela, Chat the Action ties %34-s 
by the husband anatwite,forthe ander ta his wife; and itis as 
much a3 tthe bad fata, that the keepeth a Wawndy Houle; wheres 
fore It WAS ADjWOHed fo2 the [Plaintiff . #8 


i 
i 








George Minn ver{us Anthony Hynton Bayliff of the Liberty of the 
- Dean and Chapter of Weftminfter. In Chancery: 


He Plaintiff declares asClerk of the Hamper,inan AGionupon —; 4. 

| theCafe,Whereas oneRodert Trefwell 16. Feér.4 Carol was 
~ Bound unto him in an Obligation of 1001. which was not paid;and 
whereas he for the obtaining of the faid debt,12,; Martz 5 Car.be- 
ing Clerk of che Hamper in Chancery,profecuted an Attach, of pri- 
. veledge, directed to the Sheriff of Mzdd,to attach his body, retarnz- 
able is Pa(ch.in Chancery ,ad re/pond, the faid George Mynn in 
placito tranfgreffions,whichWrit he BN es ea ears 
(@ Cc i the 





W 
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the faid Rodert T. fo being arrefted upon it appearance, fhould put 


in good Bay] to anfwer him to his faid Bill, by him to be put in, for 
the recovery of his faid Debt upon the faid Obligation, Which Writ 

afterward,véz.13 Martiz 5 Carols, was delivered to the Sheriffs of 
Middlefex to execute; And that they the fame day dire@ed their 
Warrants under their Seals,to the Bayliff of the liberty,of the Dean 
andChapter of Weftminfler to arreft him:WhichWarrant 14 Martis . 
5 Caroli,was delivered to theDefendant(Bayliff of the faid Liberty) 
to execute:And that he by vertue of the faid Warrant at We/?min- 

ter within the faidLiberty upon the 25.0f March Car.arrefted the 
faid Robert Tref{well, and had him in his Cuftody : And that after- 
wards, before the return of the Writ, viz, 8 April6 Car. to delay 
the Plaintiff of his Suit, and to defraud him of the recovery of his 
Debt, let him out of his cuftody and to go at large againft the Plain- 
tiffs will,& had not his body at the day;And that afterward fe e/loy- 
nera,and becaufe he is delayed in his Suit and lofeth his Debt, €c, 
The Defendant pleads thereto, That the faid Robert Tr. found Sure- 
ties for his appearance Arthur Squibd and F.W. Andatthe day of 
the return of che Writ the Defendant returnedCepsCorpus;And that’ 
before the Haéeas Corpus to bring him to the Barr, he the faid Ro, 
Tr. died. Et boc, Sc. ThePlaintiff replies,that he did not take the faid 
Arthur Squiéd and F,W.Sureties tor his appearance modo et forma: 
And hereupon it was demurred ; And this was referred to Juftice 
Fones,Jultice Berkeley,and to my felf, toconfider of this Demur- 
rer;and after argument,by counfel on both fides , we refolved that 
this Declaration was not good. Firft, Becaufe he doth not fay of 
what Liberty he is Bayliff,or whether he hath execution and return 
of Writs:Otherwife there is no colour to charge him, and therefore 
ought to be fpectally fhewn, And of thisopinion was Foues, and I 
agreed with him:But Berkeley doubted thereof, becaufe being Bay- 
liff of a Liberty, it cannot be intended another Liberty;& he admits 
it in his Plea, by making him a warrant to arreft,Secondly,Becaufe - 
he alledges, that he had an Attachment of Priviledge to arreft 
him for Trefpa/s,intending after his appearance to declare snDeér, 
which cannot be; For it is an abufing the Procefle of theCourt, nor 
can be foin any Court,but in the King Bench ; and there the reafon 
is, Becaufe when he appears and puts in Bayl,he is fuppofed to be 
incuftodia Mare{chall: & declares againft him sn cuffodia, &c, But 
fo it isnot in any other Court:Wherefore they all held,that theDe- 
claration for this caufe was not good,and that Judgment ought to be 
againft the Plaintiff: And fo we certified, That the Declaration was 
il],and the caufes wherefore. ; 


Bawderok ver/us Mackaller, 
| Nformation uponthe Statute 31 Eliz. ofSymony fay the Bing 


and Himelf, fuppofing the Church in the Gower of London ta be 
a Wencefice with Cure of the annual value of 61,13 s, 4d, se 
le 
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able by the Ging, ana tat ane Such jas {Parfoir, and refigned; - 


Gnd that afterwaras the Oekendant agreed wits J. S. ta givehim 
 tuenty pounds, tripe night pacure him ta be pectenten thereto by 
the Hing, and aonitited and tnducea; And allcoges in facto, Chat 
Hz procured the Hing to gue untg him the faid pacfentation toa the 


fata Chappel; anathat he was anniitted initiuted, and tducted . 


thereto; and therefore he Demanden6!, 138. 4. being the double 
baluc, fecundum formam Sratuti,c. Wpow Not guilty pleaned ano 
found fo2 the Wlatntiff, Henden Serieant mabked in artett of Jung: 
ment, firl that this Fufoymation is not Sood, Wecaule he thes 
the anual balue tobe 61, 135.4 d. and the Statute ts,that he hall 
forfeit a Double alue; and pet Demands 61.13 s, 4d. as being the 
Double value, whereas tt appears, itis not, anv therefore itis 1. 
Sed non allocatur; ffoz the truth of the offence being hewn, and 
FOUND again Him, although he demands iefs then he ought, pet 
the Infomation is good forthe Wing.And it was compared to che 
Cale of Agard againft Candith , wbiehweas adjudged inthe Crche- 
quer, Where an Jnfownation was bought fo bim and the Bing 


‘R.656. 


2 Cr.386.499: 


. uponthe Statute of civeries; And it was bought after the pear, - 


Which is not gad fo2 the partp, by the erpeefs words of the Sta: 


tute,pet tt was pood fo2 the Bing,and Judgment entered. Second- 
ip, Jt was moved, that this being a Donative of the Bings Da- 
Matton, 1g not within the Statute of 31 Eliz,forthat mentions si- 
ip where one comes in by Symony, bp Prefentation , 02 Collation, 
c.Sed non allocatur ; Wecaule it 13 Within, an equal mitcbiet, 
Againk which the Statute provides, and fa within she remed 
«thereof. Thirdly, Je was objected, that this could not be withs 
‘the Statute, Wecaule the Hing being Dong, tt cannot be intended 
. Ghat he prefenten fo. Sypmony; and the Statute is, Chat the 
Patran Hail lole His prefentation fo 2 that time,and the Bing ts ta 
Habe it; therefore tt thall not ertend to any of the Hings Donations ; 
- Sednonallocatur, {92 Symony may be by compact betwixt Stran- 
gers, without the privity of the Incumbent or Patron, ¢ pet within 
the perview of the Statute:As it was anjudgen tnCalvers Cale in 
the Crchequer.as Jones cited it, where the father of the Incum- 
bent contracted with the Patrons Cite, ta give ber one Hunden 
pounds tthe Patron would peeleng hts fon,the Patron o2 Jucuim- 
bent ot knowing of this contract (as it was found by elpectal wer- 
Dit ) pet this was Helato be wippin the Statute: So here, ve 
piving toa Stranger 26.1, Ge. fe within the Statute: Thereupon 
rile Mas given, that Judgment Hould be entred fo2 the Plaintiff. 


ChedleysCafe _ 





Gia being endicted in the grand Seflions at Anglefey in 
» Wales fo2 petty Crealon, a Cerciorari iu as prayed toe remove 
the Endiaiment , and have tt tryed in an adjopning County ; 
and the Caurt-hetag niauen oyeentn a eae SaMniaN How it mgt 

2 g 


= 
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be tryed in any other County, Doubted therest: Wucit appears by 
Divers prelidents, that a Cerciorari hath bien atvarded in fuch cae 
fes inta Wales,by reafon of the Statute of 26 Hen, 3.tpich allows 
that Endictments in cales of Felony map be enquited in the adjapn- 
ing Counties: Ano Jones faiB; that in 32 Eliz. fucha Cerci- 
orari Wags granted upon Debate; wherefore the Court awarded a 
Cerciorari; and they fain, when the Record was removen, they 
would advife howit Hhould betried, Mut afterwards it was ftap- 


20, and appointed tobe argued, whether a Cerciorari tere grant: 


bic. 
Martyn Pages Cafe, 


Artyn Page jas endicted at Newgate S|effions , fo2 that 
M carnaliter cognovit one A. W. ant Jafant, under the age of 
fen pears; Andbecaule upon evidence ta the Jury at, his arcaign- 


— ment, (t was not poved, that Heentred intothe Chilas honp ( but 


18, 


Dier 298. 
3 Inft.rr. 
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Ant.129- 


the contrary ) although be berp much had abuled her , the Furp 


Would not find hin guilty of the felony ; whereupon by anbife of 


FJuftice Jones and Juftice Berkeley, wha beard the evidence, and 
conceived it a foul fact, and fitto be punithed , an Endictment of 
Battery, foz abuling the fatd infant in tying with her, mas pre- 
ferred, and found, and he was thereupon tricd this Germ at the 
Barre, and being found gutity, was adjudged fo2 the misdemea- 
nour to he commitcetita Patton , there ta abide During the Kings 
leafure , tobe fined te Dunded AWarks, to ftand upon the Wii 
ogy {11 Chancery Lane tt Middlefex, neev the place where the fact 
Was Committed, with a paper uponhis head, fignifping the caule , 


ria to be hound with able Spureties to the good behaviour during 
He. as ; 


Arthur Crohagans Cafe, 


Aa Crohagan an Jriffinan was arraigned the fame dap 
(viz.25 Novemb. of Creafon; ffo2, that he being the Bines 
Subject,upon the ninth of July 7 Car. Regis nunc, at Lysbon in 
Spain, ufed thefe words, I will kill the King (sanuendo Dominum 
Garolum Regem Angliz)if! may come unto him;¢ that in Auguft 
g Car. became {ita England fo2 the fame purpofe. Go this be 
pleaded Not guilty,andwas tryed hy a Jury of Middlefex, and it 
was Directly proved by Wheeler ¢ Elefey tina Berchants , that he 
fpake thale wows on Shipboard at Lysbon in Spain, in great heat 
of {pecch, with Captain Bask, and adnen thele wos, Becaufe he is 
an Heretick; And fo2 that Sis traiterous intent, and the imagi- 
nation of his Heart is declared by thefe words, it was Held high 
Treafon by the courte of the Common Law, and within the exprefs 
Iwozd8 of the Statute af 25 Ed. 3. And he coming ‘into England 
in Auguft laft, and befiny arreften by a CClarrant fo2 this caufe, 


mort 


Nee 
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mot infolently put his finger into his mouth, and feoenfully pul 
Lita it out, faid, I care nor this for your King, &c. all which {pee- 
ches andadions, though be now denped they, pet the Jury founy 
Him Guilty ; whereupon he Had Judgment accordingly. He cone 
feflen, that he was a Dominican frier, and made Poielt in Spain, 
Ano although this, and his returning into England to {educe the 
liege people, were Creafonhy the Statute of 23 Elizab. pet the 
Hines Attowcy laid, he would not proceed agatn Him foe that 
caule, but upon the Statute 25 Ed, 3, of Creafon. 


Thomas Adams verfus Lord Warden of the Stanneries. 


-Homas Adams, bp Noy the ings Attomey, prayer a Prohi- 
bition, againtt the Lord Warden of the Stanneries {| Corn- 
wall, and his Deputy there, and again Richard Adams and os 
therss Fozrthat they peocured an Dywer and Decree for the pay- 
- ment of a fumime of money unto them, without any ill ana fume 
moning the Defendant to appeat, and without any anfwer o2 fens 
tence of Court ; fo the peaceedings were coram non fudice; And 
Noy (atv, all thett peaceenings there fummarily, etde plano, with: 
out any foamall courte, were legal, and the kings Courts thall 
take notice where they peoceededD irregularly, and_ thall controll 
them,and peclerve the Jurifdiction of the Court: Ano he further 
fain, that the Jurifdiction of the Stannerics is only for tinne mat- 
ters,and where the perfons which fue, or the one of them be a Tin- 
ner: Ceihereupan a Probibition compaifing all thig matter was 
DAMN AND granted accazdinaty. 


Swayn verfas Stephens, ante pag,245. 


1@ (was toto moveD agaitt by Calthorp fo2 the Wlatntift C none 
being there faz the Defendant;) ffirtk, that an Action of Zrover 

ig not within the Statute of Limitations of 21 Jac, Butall the 
Court una voce over-rulenit; soz although tt he not particularip 
mentioned inthe claule of Wimitattons, pet it is under the gee 
neral wo208 of Aions upon the Cafe, and it appears erpaefly , 
That it ig lo tntenved bp the tat Provito in the Statute , wherein 
Action of Zrover is etpecially mentioned. & fecond queftion was, 
aoe Defendant being beyond Seas at the time when the Statute 
qwag made, and untill primo Caroli, whether the Plaintiff 1s to be 
relieved by the equity af the Statute, although he be not within the 
expels warns of the lat Provifo? fog that pravines only where 
- he Plaintifig over the Sea, to have his Action when he returns , 
if He beings his Action within the pear atter His return; but there 
ig na mention, when the Defendant is over the Seas,of enlaxging 
thetime. Audit was ttronglpurgen by Grimfton foz the Plaine 
tiff, that he is Within the equity at the fatd {Peovilo; fagit mould 
pe inutilis & ftultus labor, ta fue one to Dutlawey being pol 
: gag 
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Deas, tohen itis erraniaus andeceverfable at His return. Gua of 
that opinion tere Jones and Berkeley, that the Defenaant being 
Hepand Hea, is within the equity and tntention of the Statute, as 
well, as where the Wlaintitf is beyond Seas: Wut Richardfon 
chief Fuftice Daubtenthereol, and (aid, that be mould. not deliver 
any opinion; But J conceived, that the. Oefenvant being beyond 
Heag, 13 not within che equity of the Statute; ffo2 the Seature 
provivedremeny where the Plaintift ig over Seas, and omitting 
lwhere the Defendant, oe. DID It purpolely, and never tutenden to 
provive ap remedy forhim, becaule the Plaintiff nap profecute 
his Suit op originall, althauyh the Defendant be beyond Seas, 
Unto an outlawep, which well fhetw, there wag not any cemtfnels in 
bin, which 1s the matter which the Law intends, and that there 
fhauta be a feet prolecution: Ano when the Defendant reveriery 
the Dutlawyy, the Plaintit hall then know where He is, ta profe- 
cute the Suit again him; fo the fire Deginall is not meerip a 
fruttiels and tule labour, but therebp pieferves His Action. Cpira- . 
iy, ffo2 the Departure from the Declaration, Sc. Richardfon, Jones, 
atin Berkeley held, that the replication 19 uo Departure, but fs 
purfuant ta the Count, and foetifies it: Wut J conceived it was 
a departure, becaule tt Davies in the matter and in the time; faz 
the Declaration fuppoteth a pofletfion of the goods, and that , pri- 
mo Martii vicefimo primo Jacobi, heloftthem , and the fame dap 
the Defendant found them, anv the firt of October’, tertio Car, 
converted then , and the iatnttt tn His replication thews, 
that he the fait primo Martii, 19 Jacobi, Delivered them to the 
Defendant ta tranipagt unto T. in Spain, and to revdeliver them 
upan tequeft; and after thetws , that the Defendant 21 Marti, 
rg fac. at St. T. fold anocanverted thent to his otvn ule :*So it 
barpes in the potnt how the goods came tothe Defendants hands, 
Hoth forthe matter and time. fourthip, thep Held, when it is * 
alleoncd, that the Defendant returned fram beyond Seas primo 
Caroli, and that the JPlaintif tertio Caroli tequived the reneliverp 
ann he refules; And afterward, the fame firft of OGober rertio 
Car. converted them to his peoper ule, it Hall he intended, that 
the {ald goons came afecond timetoathe Defendants hands, and 
that thep being tn his hands, the Platntiffrequived the deltverp of 
them, and that afterwards the fame Day, he converted them, and 
that upon this convertion the Plainttf had grounded his Action, 
and the WiaintiF Had election upon which converfion he would 
Hing His Actton.and then Hetscleerlp out of the fain Statute of 
21 Jacobi, the Action hetng bought within tivo pears after the 
{aft converfian, and fo well baought. Wut J doubted hotv this 
Action Hould Be maintained, tuithaut Mewtng how they came to 
the Defendants pants, where it {s allowed, that ance he foln 
thentin 19 Jacobi, and converted the manep tafis poper ute; and 
tie alienation, that be after retuled to deliver, and converted thenr 
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De Sood. Wut the other tyree Justices heing againtt me, they 
Bane Ble. that Judgment Hauld he cntren foz che Wlatutiff, une - 
els, &c, : 


Dike verfus Ricks, Bill. 8 Car, rot. 704, 


eee @©bhe Defendant avows , fo2that the place there, &e, 21. 
is fourteen acres af Landin Edmunron , whereof diu ante , ee 
&c. one Jerome Sugar twas (eiled in fer,¢ held them in Socage, and f 
‘Deviled themto Elizabeth bigs Cclife faz her tefe,and Died, @ that the. . 
reverfion nefcendedto Jerome Sugar his Son and Heir,and he died 

feifen of the reverfion, which delcended to Anne his Sitter, (life of 

the fait Ricks; and that the fai Elizabeth died, ana the fata Wil- 

liam Ricks, andAnne entred, and by thegubenture tet thofeLands ta 

John Fenn, f02 one and twenty pears , vending rol, pearly rent , 

_ and beentced, And fo the rent of bale a pear, vue at the Annuntia 

fion lat patthe avows. Che WPlaintti tn barre-to this avowy, 
contefleth the (cifin of Jerome Sugar the Father, andthe tenure and 

Devile to Elizabeth foz her life, prout, &c, Wut he further faith , 

That he hy the faid CCUM appointed to the fatd Elizabeth his Erecus 
trixj;and further devilen,¢ appointed, chat itin cafe it ould fullp © 

and fufficiently appear, that the fain Elizabeth ould not find 

- fuffictent of the Goods ,Chattels,and Debts oue to the fata Jerome 

the Ceftato2,to (atistie his Debts,and to matntain the fain Eliza- © 

beth and her Childen,thatthen the thould tell all the fain Genes 

ment, o2 fo much, as with his Goods and Debts owing him 

would fatisfie his Debts,and matntain her andhee CHildn: And 

he allengeth, that tt 43 Eliz.it{ufficiently appearedto the fatd Eli- ~~ 
zabeth, that the fait Jerome had not at the timeot his death , 
Goods, Chattels,and Debts owing him Cuiictent to fatistic his the 

fain JeromesDebts ¢ ta matntain the (aipElizabeth ¢ her Child2en; 
Wherefore, Heby Indenture inrolled in Chancery within fir mo- 

neths fo 1601. bargained and fold the fata Genementsta William 

Sugar and his Peirs; bp virtue of which Bargainand Sale, ano 

by the Statute 27 Hen, 8 of Ufes, the fai William Sugar twas 

feifen in fee ; and afterward Jerome the Son celealed unto Him ana 

his Heirs, wha by Fine conveyed it to the Plaintiff,and traverteth , 

that the (aid Jerome the Son, died feifen of the Reberfion; Ano 
thereupon the Abomant demurrea, And now being argued at 

the Barre by Grimfton, ft was adjudged for the. Defendant, Chat. 

the lea to the Avoweyp was not good; Fir, Becaule he doth not ' 
fhe what was the balue of the Goods and debts due unto the Ce- 
flato2,and what was the fume of the Ochts which he owed, ana 

what was the value of the Lands fold,fo agit might appearta the 

Court, chat fhe hadcaule of fale of the whole Land; fez the had , po, 
authority only to (el as much ag Hhauld Cuffice, &c. Secandly, Ffoz 

that the THill,cibing.the authogity to (ell,and he pleading. a Sale by 
Jndentuce of Bargain and Sale inrolled,and that bp virtue there- 
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of, anvof the Statufe ot 27 Hen. 8 of Ufes, he twas feised of the 
Reverlion, Gc. tc ig not wood; Ffortfthe Sale be good by the an- 
thority of the CU, Deis notin, by the Statute, but by the Deo. 
vile; And where it was (ard, that thig Seale. thatl be, quoad the 
Cftate for life only which 1s transferrey by the Statute, anv the, 
aReverlion twas conveyed bp the CUull, It was Helagy Chat when 
he took upoi her to fell, the falo the entire Cftate and Jnhevitaace 
ofthe Land, wheretu the Cttate for life t3 contained, and the Dip not 
HP authority of the CCUM convey the Redverfion only, erpectant upon 





.- th? Ettate for fife. “Awa Jones fav, that tn zz Jac. Hettoirt 
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Davie aud Urber, both thele points tere adjudged acco2ingly. 
Chirdly, Wt was Helo, Chat the pleading of the weleale ts ta na 
putpole, Wecaule although the Weleate be hy Himand his Heits , 
petit is nat a Weleate to Kim and his Heirs 5 Snd when by the 
Barnain ait Sale, the Cttate for life of the Leslee only patie, 
this Weleate Doth not enlarae tt, taincreafe the Citate. Fourthly, 
TCifere it was alledged, that thts Plea ts an tnducement to the 
Travers arid therefore not iffuable ; and then there needs tit fo 
mitich certainty as where the matter is tluable: Det the Couct 
helo, Chat the Plea ts not Food; Foran enducement toa Travers 
ought alwayestobe fufficient in matter, which is not here; where- 
for it was AdUIgeD foz the Avowant. AL. 


+4 


* sui againft the Inhabjtants of the Hundred..,.,.. 
Fauae of a Judgment in the Common Berrch , inan Action 
upon the Statute of Winton, of HueandCry, Che Creag 
afigued tas, Wecaule the Wafter haought the Action for a wRobbe- 
tp committed upon his Servant, and the Servant was fivozt, 


- Where tt was objected by Calthorp, thatthe Barter wha hav the 


lofle ought to be fino; Wut ft was anfwered by Grimfton , that 
the Servant aught to be Cv and not the Water; ffo2 although 
the loleio to the after, when His Servant ts robben of his mee 
ley, pet the Servant, upon whonrthe Wobberp was committed, ts 
the paper perfonta be fiom, that he was robbed, and that he 
knew iatany ofthe Robbers. Che-fecond Error tnfiftcd upon, 
mwas, Wecaule the Action ts bought by the party anv the Bing, 


pet neither upon the jopnttug of Flue, noz tn the Venire facias, 3 


there anp mention of qui tam pro Domino Rege, &c. hut of the pate 
ty hintfelf only. Sed non allocacur: ffoz ft was fatd » that tru: it 
is when the Actions haoughtupona penal Statute, where part 
15 giver to theking,and part to the party peofecuting,there tt ought 
to he fo,and it is the common courte to enter the party qui tam pro, 
&c. Hut when the Wingy is oniy named, as an offence agatne the 
Ring andthe party andthe Bing ts not to habe any part of the 
fume vecavered , but only to hake a fine; there neither in the 

Itue 
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Glue noz inthe Venire facias ia any. mention of Quitam,&c.ana fa 
are all the Weelinents, a3 Keeling afiitimed. And of that opinion was. 
all the Court; whercupan Mule wag miven, tat Judgment Houta 
be affirmed, wales ormnbilest’ sumenietie £3 





.,Anonymus.  :’ 


| _ Ction upon the Cafe, faz thefe woxns, Thou haft given F.S.- 
* nine pounds tor forfwearing himfelfin Chancery , and hat 5: 
hired him to forge a Bond, Aéter-Gerdic upon Not guilty pleaded, 

and found fo2 the Wlaintif, Mallee the Quéengs Sollicite, and Hol- 

 bourn mi6ven int agreft of Judgment, Coat thele wows be not acti- 

- anable ; fo21t ig not aledged Cas to the fir wor0s) that any (uit 
was inthe Chancery , ozthat be forlwore himieltin his anlwer, 02 ante 322: 
aga witnels, Moz noth helay, Chat he fuboew’d bum to foghwear, 

Moz that he gave that. unto him to foelwear bimleif, Qo that. 

he knew that he forlwore himlcié, Moz voth thew any. particular 
wherein he forlwoge pimteit. Andto fay that he gave unto him 

nine pounds for farfweaying Himlelt, maybe thtended; Chat. he 

was infogced to pay it by realonof his falfeaath. Sed nonallocan- 

tur; forthe woos areta be intended according to the. ulual man: 

net of fpeaking, Chat be hired him to forwear Himfelf;. And als 2crrse. 
thougd he Doth not thew that he was fwoyn tn Chancery, na what 
he fwore, it ig not matertal ; fo it he never was fwoenit fs fcanda-. 
ious unto Him tofap, Chat he procured one to forlwear himleif ina 
Court of Recow, although it ts nwerlp falle, becaule he neber was 
fwow. HDecondly, tothe was, Chat he bad Hiren bin ta fore a 
Wand; although tt is not fat, Chat he hath forged a Wond,og that. 2cr. x38. 
it appears he hath Done the Ads: itis fcandalous. And fo hela all 

the Court; wherefore it was adjudged for the Plaintiff. 


“Mackaller ver{us Todderick. . 


Ante 140. 
Moor 186. 


Rror of a Judgment in the Court of the Comer of London 

in Aflumplit, where the Plaintif eclared, Chat the Defen- 

pant pomilen him, in confideration that be would procure the fain 
Mackaller to be peelented and inftituten ta the Chappel of the Gow- 
er, being a Donative in the Pings gift, ¢c. to pay unto bint tien: 
tp pounds upon requeft. Che Plaintiff allengeth in facto, that 
bp His labour and means the Bing prefented the fata Mackal- 
der to the fata Chappel, and he was admitted, inftituted. and tn- 
Ducted uitait ; and that be required the payment of the fata twentp 
pounds at fuch a day, tc. andthe Defendant had not paid it. Whe 
Defendant pleaven Non aflumpfit; and Werdic and Yuagment 
fo2 the JPlaintiff. And now Crroz ought, Che Erro2 altaned, 
Mhat Judgment was Given for the Plaintt, where it ought, to be 
fo? the Defenvant. And now Fletcher fo2 the Plainti tn the Uit 

. Of Crreznwnea, Dhat this sibel Was ervancous , aun 
ul he 
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he Declares upon a promile grounded on a confideration agatnt 
Law ; and that being the only conflveration, the Afumpfit is void; 
and fo2 that relyed upon the Cale of Onely, 19 Eliz. Dyer & Coke 
lib.3. fol.82. Etadjotrnatur. Refiduum poftea pag.35 3.8 36. 


Eliot verfus Skypp. 


 P\EDe, fo2 nineteen pounds, tenthillings, ano Counts upon a 

we Leafe fo2 pears of certain Copyhoin tands, rendzing eight 

and thirty pounds per annum at Wichaeimas and the Annuncias 

tion, by equal pogtions ; and upon a Leale of certain Freebholn 

lands inthe fain Gil, rending twenty fhillings per annum at the 

fait ffeatts + And fo2 nineteen pounds foz half a pear of the fata 

Copphold, Due atthe Annunciation latt,and for ten Hhillings for the 

Freehoio due at the fame Feat, the Action Was bought. Dye De- 

fenvant pleated Non debet, and found fo2 the Wlatntiff quoad the 

‘ten tilings foe the Freehold: And fo2 the nineteen pounds, quoad 

the Copphold rent, it was found forthe Defendant. Anothe Cleck 

of the Aifite returned the Poftea, Chat it twas found fo2 the Plaintiff 

quoad tett fhillings patcel of the fatd nineteen pounds ten Hillings; 

Et quoad the nineteen pounds refidue of the faid nineteen pounds 

ten hillings, Chat the Defendant Nondebet, Ang for this caute 

it was moved in arrett of Judgment,Chat the Werdict is incectain, 

Which of thele tents teas not patd. Wut becaule that this Wue 

Tha tried before Wuttice Berkeley, and he well remembzen, Chat the 

Fucp found forthe Copybold tent for the Defendant, and for the 

zCriss — ffreehoin tent oy the Plaintiff ; therefore it was oyderen, Ghat the 

cv.186- Feturit of the Poftea fhouth be amended accopdinglp; And that then 
the Plaintiff hould Pave his Judgment, — 


Termino 
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in Banco Regis. 
A A Emorandumy That in the Vacation, betwixt eMichaelmas a 
; and Hillary Term, Sir James Weffon, one of the Barons of 
the Exchequer (who was a wife and learned man , and of courage ) Jones 24r. 
died at his Chamber inthe Janer Temple. And afterwards Pajch. 
10 Carol. Richard Wefton of the fame Temple was made Serjeant ; 
and within four days {worn Baron of the Exchequer. 


Prohibition wag pzayed by Calthorp for apaint 
Parfon of W-inthe County of Weltmorland, fz , po eaees6 

fuing fo2 tythe of Crotts taken in a Biver, becaule thep be tere ; 
Nature, anv fyewed a Drelident tn 5 Car.tohere a Prohibition wag 
grated again the fame Parfon, foz futny foe tythes of Cetes ta: ’ 
ken inthe River, hecaule thep be fere Nature ; ana day was given 
to thew caufe why it fhoula not be granted. And Richardfon faty, 
Mbat he knew where one Cuingk for Contes taken in Methold warz 
ten, a Prohibition was granted upon Debate: And that fn Yar- 
- mouth Was a (uit fo2 tpthes of Perrings taken in the Sea, but 
thep could not prevail, Jones fain, Ghat tn his Country of Wales 
thep uie-to pay tpthes for Hervings: And iw Ireland itis a come ante 264. 
‘mottcourte to pap tythe of Salmons taken tn Rivers. Richardfon 
faid, Chat, peradventure, map be bp cuftome; etherwile tythes 1 pol. 635. 
be not payable fo2 Fithes taken in Rivers. 


Gobbets Cafe. 


ae was prayed by Bulftrod fo2 Gobbet, to ftay a {uit Be 

in the Spiritual Court, fo2 sefamation , in {peaking thele 2 Ro. 296. 

tos, He is a Cuckoldly Knave, and cited Y2elivents, that faz fap- ote 1" 

ing, He isa Kaave anda cheating Knave, futt betiy in the Sptritual 

Court, a Prohibition was granted upon good advifement. ann the 

Court fad, Chat Prelinent ts not like to this Cale ; fo2 there was 

not any offence wherewith the Spiritual Court ought to mevoie ; 

but tn this cafe fo2 thefe words, it is properly ta be erated and a.343. 

punttht there proretormatione morum; fo2 it is a Ditgrace to the 

hushand as well as to the wife, becaute he fuffers and connives at 

it ; Thereupon (abfente Richardfon jit was Denied to grant a Jya: Ante tir. 

hibition. Hecondly, It was moved, Chat this ould be granted 

upon the Statute of 23 H. 8. becaule be was (ued in the Court of 

the Atches, which is in the Archbithops Jurifdtcion, andthe words... .6., 

were fpoken at Thiftleworth in London Diocefle, as appeared “ 2 Cr. os 
We the 


34° 


TerminoHillary,anno nono 





A: 
4. 
2 Ro.82.96. 


3 Cr 48: 


Ante 314, 


§ Rol. 225, 


the Libel. Wut Jones faid,Chat he was tnforxmed by Dasto2 Duck 
Chancello2 of London, Chat there hath bien for long time a com- 
pofition betiuret the Withop of London ana the Archbithop of Can- 
terbury, Chatif any {uit be begun before the Arcyhithop, tt Hall be 
alivays pecinitted by the Wifhopof London. So as it is quafi a 
general Licence, and fo not {ucd there, but withthe Withops asient, 
ano fo2 that reafon the Arcpbifhop never makes any vifitation in 
London Dlocefle: And hercupon the Prohibition was denied. 


Chapmans Cafe. 


Rror by Chapman, to reverfe a Judpinent agatnlt him upon 

, an Cudictinent of betugacommon Warreto2, where paving 
traverted it inthe County of Devon before the Guftices of Affife 
there, and the Endlament found ¢ Werdie again im, and Jusy- 
ment being given, that He Mould pay one buudpea Warks fo. a fine , 
anv be tmpattioned fortwo mouths, andideoin milericordia, Che 
firft Errozafligned was, Wecaule the Cnodictinent is, Ghat he wags 
a comunon Warretoz contra formam diverforum Statutorum, which 
is notrood; fo2Itis an offence at the Common Law, anvthereis - 
not anp. Statute ta puntfh it. Scd non allocatur ; 92 fo ts the 
commoncourfest Endiaments. And comnion Warretep te an 
offcnce again divers Statutes, viz. Maintenance, anathe like. 
Che fecond Crro, Wecaule upon the Crdiciment, procetie being 
Awarded, He appeated gratis at the following Afifes , and pleaacy 
Nor guilty: And then a Venire Facias twas aluarded retournable 
the fame Atifes, and twas thereupon then trica aye found gutitp.. 
Chat thts Venire Facias was mifawarded ta make it returnable at 
the fame Ailes, where tt ought ta habe bien returnable at the neve 
Aiitles ; fo as there ought to have bien fiftiva days betwirt the Tefte 
Of the THrit and the Day of the retour , and not to Have ben made 
returnable the fame Day, Sed nonallocatur; 02 itis the common 
courte theoushout all England: Andas Rolls wha moved it fain, 
What true it ts when he ts tn the Gaol, fuch a Cerial may be the fame 
Afiites, Wut not Co when the party ts at lacwe and comes in gratis. 
But the Court fatd, Weisallone, andthe Crial good as twell in the 
onecafeas inthe other. Andfoitis here a goon Crial: Tbhere- 
fore, ae, Thirdly, It was allengen for erro, hecaule it tg ideo 
in mifericordia , whecte tt ought ta have brn tdeo capiatur, being 
upon Cnndictmient fo2 an offence finable. Dut it wags thereta anlwer- 


 eaby Beare, Ghat the Recad 1s [deo committitur Gaole (being 


tives prefent) to remain fortwo months. Sa there neds not an 
Ideocapiatur, but where he is ablent ; f02 the {deo in mifericordia 
is but furplufage: CUheretoze foz this caufe Cura advifare vulr, 
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Pridgeons Cafe, Poftea pag. 350. _ 


7 pRidgeon tas beaunt to the War upar an Habeas Corpus, anv e 
i - {t appeared upan the return thereof, Chat he at Lincoln, up: 2 Burzss. 
on complaint toatiwa Fuftices of the Peace nett adjapning, was Jones 330. 
owered to keep A Watara Child, He detngy accoging to the fata D+ 
- Der thereputen Father. fram this Dyoer he appeales to the neve 
Quarter Setlions of the Peace; at which Seflions the matter 
being examined, he was dilcharged, and the former Dever repeater. 
Afterwards at anather Quarter Seffions of the Weace, the matter 
being re-eeramined, tf was agdered according ta the fir Dyder , 
Mhat he Hhould be accounted the reputes Father of the Battard,ana 
fhauln kipit; Anv that the did not perform it, De Mould be ap- 
pacheided andcommitted; and thereupon betng appaedended and 
committed, aun allthis matter retournes, the Court belo, Chat z.3.6162. 
he heing difcharged at the nect Seflians, ta which. he appeaten ace 
cordtiuy to the Statute of 18 Eliz. the fecand Seflions bath no P47! 
_ pater ta alter it: And becaufengne tuere there to maintain this re- 
furn, he was bailed, and day given, Chat if other matter were nat 
‘hen, éc. he Hhould he difcharged. 


Henry Cort verfus Epifcopum Sandi Davidis, Dorothy Owen, and 
Thomas Pritchard. Hill, § Car. rot. 454. 


5 \Rror of a Qudginent atthe grand Seflions in the County of . 6. 
k Pembrook, inan Aflife of Darraign’ prefentment bY Henry Jones 330: 
Cort, again the Bithop af Bt. Davids, Dorothy Owen, and Tho- 
_ mas Pritchard, fo2 the Church of Stackpoole | bee 
The fir CErroz affignen was, Becaute upon che fir say, Thomas 
Pritchard appeared, and caffe an Cflopne, but the other twa made 
Default; whereupon Befummoans tlued again them, returnable 
die Martis nert following ; and at the nert day they cat an Chain, 
WHICH was Chalengen and denied. Aud now moved te be an Errge, 
fo2 that there wag notidem dies piven them,as there was to tie fick 
when He Appeated and was Cilopned, and that there ought to have 
bicn one Cfloyn allowed untathem. Sednon allocatur ; 4fo2idem 
dies {hail not be yigen when they make nefault; and after ance de- 
Toult anacefummons, an Cflopn is not allowable by the erprefs 
wos af the Statute of 12 Bd. 2. Che fecony Crra? aligned was, 
Wecaufe the Count is, Chat he peefented ad eandem, and doth nat 
ine the Chutch; foitisuncertain. Sednon allocatur; oz the 
HULCH is Heit named inthe Wlaint, and necvs not to be namen _ 
again. , Obethira Erra ailinued was, Ghat Tales de circumftan- 
tibus was awarbed, which ourhkt not to fie tian Aflite, but upon Nifi fe eit 
prius, which was hela a manifett Ervoa, tf tt hau beenfa; Wut up. 7°” 
BuUbiew ot the Reco, there were not Tales de circumftantibus.Sed 
- quod habet decem Tales fecundum formam Statuti; 4foz é¢ {3 in 
tenden 
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tentcd bp their petition,that thep took thefc Alife tn the geand Set- 
fians, wytCh ig appointed bythe Sratute of 34 Hea. 8. cap, 26. 
Che fourth Crro2 aligned was, becaule the Fliue being , whecher 
Henry Core ato laft prefent one Richard Dolber the aft tneumbent, 
whe Was infituted and inducted ypon Hts prefentation: Che Ptnin- 
tiff offcred in evidence Letters of Inflitution, which appeared to 
dhe, andfo mentions that thep were feated with the Seal of the 
Withop of London, tecaule the Bithap of St. Davids had not his 
Heal of Difice there : And thofe Letters were made out of the 
Diacefs: Anv the Mefendant Had dDemurced thereupon, Chat 
thole Letters were fufficient, and the Demurrer was denied, 
which Jones fait was an Erroz, becaule they ought to habe per- 
witted the Demurrer, and fhould habe adjudged upon it. BWutit 
was Helv, chat the not avnritting of the Demurrer ought not to be 
atfiged fo2 Errar: ffo2 when upon the Caldence, the matter was 
over-ruled by the Juftices of Aflile , Chat was a proper caufe ofa 
Willof Creeptions, and the remedy which the Statute appoints in 
fuch cafe ; and fo the matter of the Wetters of Fnftitution fealen 
with another Seal, and made out of the Discels, it was Helv, thep 
ere good enough; for the Seal isnot matertal, tt being an Act 
made of the Jnitution: And the waiting and fealing is but a Ee- 
ftiniontal thereof, which may he under any Seal . 02 in any place : 
But of that point they would avvile. Che fifth Erroz affianen 
was, Wecaule the Werdiet finds the Fue fo2 the Plaintiff; and 
that the Church was full of the Defendant, of the peefentation 
of the other Defendant, per tempus femeftre modo preteritum, and 
Doth not Hew when, and how long time it was void, fo as tt might 
appear tothe Court. Wut White anflucced, Je ts good enough; 
foritbetng found bp the Jury, that the value of the Church bp 
the pear was Sol. and that it was void per tempus femeftre : Che 
Court hall intend it tobe the full time of half a pear, and the Juag- 
micnt being only fo2 the gol. ts well enough. And fo the Court 
agreed. Gbhe firth Error afligned was, Wecaule the Crit of ad- 
mitting the Plaintiffs Cierk , is awarded to the Archbifhop of 
Canterbury, fo2 that the Bihhop of St. Davids twas a party, where: 
as the Guffices of the grand Seifions Have no power to write ta 
the Archbifhep ; for rhey have na power to punth Him tf he doth 
not obey. And of that point the Court doubted; but it femeth 
prima facic , that they may well waite unta him; fo2 it is now a 
Court of the Bings,and a Quare non admilic Iles, ifhe Doth not av- 
nut. Wut when chep mere the Warches tn Wales, then they had na 
flich power ; and forthat caufe a Quare impedit did Tie inth: ave 
jopning Counties, but notfa at this Dap: Wut they would avvite. 
 Poftea pag. 348. : 
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Beett verfis Read. 
Sfumpfit. Whereas he Was indebten to the Plaintiff in 201. 7. 
fo2 rent in confineration whereof be allumed to pay,ec, Joncas 


Spon Non aflumpfit pleaded, and Gerdia found forthe Plaine, '*°* 
it was Hieved in arte of Judgment by Germin, Chat this De- 
Clatation ts not Sood: fortis areal Contead. if it were upona 
Leale fo2 pears; anda general Afumphit, whichis but an Aflump- moor 3,0. 
fitin Late, lies not fog tt, no moze than upon.a Recognifance. 2 &r-s0s.s2# 
Alfoit rath not appear, Chat it waga Rent upona Leafe fo2 pears, 
but tt night be RentAerbice, Went-charge,o2 Rent-leck. that ts bes 
hind, whichis moze trong againk the Plaintiff. Grimtton mos 
bed fo2 the Plaintiff, Chat che Action ties, becaule it Mall be ine pow.,rs. 
tended Rent upona Leate fo pears, which is by Contrac; and 
then an Aflumpflit map well be maintained upon it: And voucher the 

_ Wale of Sir George Manfeull 17 Jac. wha hoaugbt an Afumpiit 

againt J. 5. fuppofing, that in conffveration the Defendanc 

Might habe and enjop quietip the herbage of fuch a Park foz thee 
pears, he pomifed ta pap rool. Adjungen, Chat the Acion 
weil lap, becaufe it ig but tnnatuceof Went. Wut all the Court wobss,: 
pela here, Chat the Acion ites not upon the general pomifes Wut 1 F's 
if be had allcdged, Chat in conliveration he ould fogbear the pay; ? ~* 
ment until fuch adap, o2 upon fuch a {pecial confiveration , then 
the Action would lie; but not upon a general AMumpfit, fo2 the 

reafons befoze allengen; and the Cafe cited map be good Law ; ffoz 2 6. 55° 
itis a fpecial poomile tapermit him to enjoy. And it was not a 
Leafe, no2 fo2 Rent upon a Deale; Ciherefore it was Here adjudg: 
ed fog tbe Defendant, 


Lord Haftings ver{we Sir Archibald Douglafs. 
Trin. § Car. rot. 1331. 





‘ A Ction [ar Trover & Converfion, as Aomintftratoz of Serjeant 8. 
Davies, fo2 Dibers Jewels. pon Not guilty pleaded the 1 Rol-orr,sla: 
Jury found forpart Not guilty: ffo2 other Jewels, Chat he is 
guilty ; And fo2 firtp five great Pearls, anv fictp five (mall Pearls 
and a Diamond Chain, they founda (pecial Gerdia , Ohat Her- 
jeant Davies was pofleffen of them, and being {fo poflett, made dis 
TU, and thercbp deviled the ule and occupation of all his Plate, 
Pangings, and Jetuels to Dame Elionor his wife, during her 
‘widowhood, She giving good Security to my Daughter Lucse , 
ady Haftsngs, to deliver and leave the fame to my faid Daughter 
Lucie,at the day of her death or fecond marriage, which fhould firft 
happen. Chat he died poflett of thofe Jewels, And that after His 
Death,the Anminiftration of the Goons of the fain Sir John Davies, 
was Committed to the Plaintiff, Chat the faft Elionor, the wife 
of Sir john Davies, Has the Daughter of the Loyd Audley, -~ 
9 
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of Caftlehaven, andthat hein the life of Sir Joha Davies ufen 
the (aia Jewels, Et ut ornamenta corporis fui uluallp wore Chem, — 
What afterwards: the fain Elionor married with the Ockenoant, 
and that he converted thole Jewels, &c, And if the Court Hatt 
ADdjuDRe forthe Jlaintift, they find foe the Plaintyi.and damages 
3701. anvif not, for the Defendant. pon this {pectal Gero, 
it. was argued at the Hav by Germin fo2 the latntiff, anv by 
Calthorp fo2 the Delendant; And now this Term , it wasopen- 
iy argued at the Bench; and Berkeley and Jones arguen foz the 
Detendant, Ghat the beiny the Daughter of a Noble-aman, aus 
pecinitcen to ule them frequently, ut ornamenta corporis fui, anv 
they being convenient for her Denree , the Hhaula have them as hee 
Paraphernalia ; and when there be not Debts to be pain (ag it Doth 
not appear there were any ) the hall have then agatnt the Erecue 
1628 02 Avminiftrators of Her Husband, and that the husband 
cannot dipole of them trom his wife, by bis Cc, but mftanttp 
by bis death, the pollefion of them being inthe wifes cuttadp, the 
property is belted in her, andthe husband cannot give them away; 
and that is of neceflity and for conveniency tn theLam; Fforitis 
not reafonable the bushand thould leave ber naken of thofe Jewels 


“which he utuallp Did mear , andare fie Caccogding to her calling ) 
to near: Aud it appears hy Lynwood, that the tuife ayaint pee 


Co, Litt. 3006 
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Husbands will, Hath Cuch an interefe in Goods which ace Her 
Paraphernalia , that her Husband hath nothing to do with chem; 


“but the map make a TUM of them inher husbands tife time,ana 


may Dipole of thet in vitg Martiti invito Marito: ut they fata; 
this is not allowable incur Law, that the fhould difpole of then 
inher husbands life time, but when the husband doth not difpafe 
of them, they are inftantly veften in the wife: And although the 
Husband may make agift of themin his life tine, pet he caunot 
make a TUtU of them, to difpole, tc. And compared it to the Cale, 
where a Feme hath aterme, and takes Baron , he may give and 
Difpole thereof tn His lifetime, hut be cannot difpale of it by his 
CU; asin the Cale of Bransby and Grantham; and the Cafe of 
Blacebridg, Plowd. 416. and tn the Cafe primo Henrici quinti, Exe- 
cutor 108, Ohe Ling may sive the Jewels of hig Crown by Let- 
ters Patents) hut he cannot by his Ceftament oifpote of them.and 
Berkeley fata,’ Ohat this permiffon of the wife to wear them ulus 
ally, (gag a ntttot them unto her by her Husband, and compacea 
it unto the Cafe of 11 Hen. 4.83, TaHere one takes my Son anv 
cloaths him, o2 mp CUltfe and claaths Her, itis as it were agift of 
the fata Apparel unta then: And as by the Cuftoame of London, 
and in fome placesin Wales (ag Jones fata) the wife thall have 
the moitp of the Goons, thereof her husband dies palletes, yet 
Her husband in bis. life tine map give all the goods, but by his 
CCU He Cannel prejudice her, concerning her part ; wherefore he con- 
Ciuved, Chat the howd have them notwithtanding the Cail. Ano 
Jones (aid, that bp the Civil Law, as the condition to tteper- from 


matiiage, 
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niatriage, fo the timitation to have thele Jewels ouring vee Cli. 
Bowhood , ig wad, becaule the is ablalutelp poleieo af then; 
IWhcreupon they cancluved, that Judgment ought to be otven 
fozthe Defenvants. But Richardfon chief Juftice anBmy felt are 
gued ta the contrary, and that this ts agaod CUlit,and that fhe map °° 
not take them, but accawing to the CCl: But tf the Husband han 
tot mane a CUNL but Had lett thenrto the aifpalition ofthe Law, ¢ — 
the queffion bad been betwirt the Crecuts2 o2 Adiitniftrate2 and 
the wife, where there be not anp Ochts o2 Lesacies to bz paid, | 
— -o2 Where there be Affets to pay all Debts and Legacies belives thate “Moor 21% 
Jewels; there peradvuenture, the Law will allow her totake and 

enjoy thet as her Paraphernalia: Wut where the Husband hath 

made a will and limited bow fhe hall Dave them ,fhe ought ta take 
them as the Husband appotnted aid his will is as goad, and ag 

Well to be performed ag His gift ti his lite time; and that itis nat 

itke unto the Cafe of 1 Hen. 4.83. forthereitis agaon itt ta the 

Hon and ta the Feme, by the Ravifher, andthe husband may weil 

aflent untothem. So atethe Cafes 11H. 4. 12, & 34 Hen, 6. 10. 

Chat roads dedicated to the fervice ofa Chappell o2 Church are a 

yoo gift to the (ardengs ofthemin Law; hut chia permiffion by 

the husband fo2 the wife to weare them, cannot be a gift of them 

inDecd norinLaw; ffoz the husband cannet give oundt to the 

wife, they betuy both but one perfon in Law.ano as to the objection, 

Chat although an husband may difpole of themby Act in dis ike, 

pet he cannot hy bis will. We was anlwered, Crue itis, that a 

man who bath a thitig realin anothers tight as aterme; althougiy Co.ciec.z51. 
he map give, pet he cannot oevile it,as Plow. 192. fn Bracebridges 

Cale. Ho where an Crecutor makes a gift of gaovs, which he 

hath as Crecuto, tis a goon gift; but a debile of then (3 not 

goon, hecaute He hath there auter drost: Wut of all Chattells 
petfonal, although the wife hanthen befoze marriage, the ablo- 

ute property by the marriage ts betten tu the husband, and be map a 

give them in his lite, o2 difpole of them hy bis will: Sa of thote 50°" 
“yoons which are termed Paraphernalia, the ablolute property isin 

the hushand; and therefore he map weil oevife them. And ca 
the Cafes, that the hushand may by gift of all his Gaows, bona » 
fide, poevent his wife, that He thall not have any part of them, 
Notwithtanditg the cuitame tt London, Wales, and elfewhere, pet 
Hy his will, if He Devileth thent, tt Mall not truftcrate what the 
ounht to babe by the Cuffcine , they agreedta be good Law ; faz 
Cuftome fs another Law, and inftantly by the death of the Hut 
band, fireth the tntereft inthe wife: But the goods which ihe 
claims ag Paraphernalia be not qtbentothe wife, but thale which 
are of neceffity ana conveniencp fo2 her; And then the Husaana 
 feates- hee what is for bee necetliiy ( viz.) neceflaty Apparett, 
he may well make a difpofition of the refioue, by his cuit. 
And for that purple was cited 19 Hen. 6.14. A Heme for her Qua- 
rentine map have her thing de communi, but he may not take anp 
Er thing, 
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thing, unlets forneceffity. And where the Civil Law faith , Chat 
fhe map make a CHL inthe life of per Husband of per Parapherna- 
lia, pet the Comma Law ( whereby we are to be guined ) is ex: 
prefiy contrary to it; that the may not make a Cail of any goons 
Dut with her Husbands Ailent , andthenit is as His own guilt: 
Wut of an obligation o2 things in action, a €clife may make Erez 
cutors by affent of her Husband, and may make Her Husband her 
GFrectitors, a3 appears bp the Books g Hen, 6, 31. 39 Hen. 6 27. 
3 Ed, 3. Devife 12. 26 Ed. 3, 71. and the tnterett, and poffeftion, 
and property of fuch goods as ate called Paraphernalia, axe tn 
the Husband, and he may debife them to his wife; Andthat the 
thall tcke them by the Devife, appears 33 Hen. 6.31. where be 
vevifen to his wife her Apparel, and the justifies the taking of 
them by the devife and Deliverp of the Crecutoz, 37 Hen. 6, 28, 
What the ought ta take anlp her neceflary Appareli, 1 Eliz. Dyer 
166.18 Ed. 4. 11, 12 Hen. 7,23, & 24, What the property anv 
pofttefiion of thafe Gaons be inthe Husband, and fhe may not 
inake a will of them without bec Husbands alent. And a Cafe 
was cited in the Exchequer, Trin. 28 Eliz. betwirt the Low 
Creafurer and others Crecutors of Wicount Bindon , againtk 
Mary Wicountefs Bindon, in an Action of Trover © Converfion, 
of Jewels of the valuz of 1000 I. the pleads toall , befives uch 


Jewels ( which were a Chain and Weatelets , not exceeding the 


halue of 1601, )Nor guilty: And ag to them, the pleans , that 
fhe mas the wife of wflcount Bindon at the time of bis neath, 
and fhe uluallp tone thole Jewels as Denaments of Her body, 
and avers» that the Erecutos had Afecs to fatisiie hie fur 
neralls, ano all his Debts and Lewacies, belides thole Fewels; 


_ ad Thue was taken, Chat they bad not Afers to Catisfic all the 


Ocbts and Legacies , belloes thofe Goons ; fo thereby itis ta he 
odferb<d, that Jewels of 160 |. for a Wiilcountels were not ale 
lowable foz Paraphernalia: Qnditwas anfiwered, althourh bere 
fi this cafe, the Defendant be the Daughter of an antient Wa- 
ronofthis Realm, andofan Carl in Ireland, pet being mareti- 
ed to Serjeant Davies, he ought to habe them as his wife: 


» Gio there ts not anp neceffity fhe Hauld habe a Chain of Dia: 


mionds , and the faid firty fibe great Pearls , andthe firty five 
finall Pearls ,.twhichare things banging loofe, and ate not in 
anp Chat o2 Wyacelets; and they be not foz anp neceflity fo2 Dy- 
nament oz forcovering. Wut quacunque via data, the Pusband 
Having exrpeefy difpaten ofthem by Hig twill, he map not againtt bis 
will take thet without the affent ofthe Anminiftratoz, and with- 
out Delivery, and noc of her oiun Head detain them, without entering 
fecurity: Andtubere itis alledred, that tn the Civil Law a cons 
Ditton ta refktain a fecond marriage, is not allowed: Chis is na 
conBition,but a limitation only, anditis reafonable the mould take 
accodingly. Arvit was allengen, that this is not any devile of 
thofe Jewels, but only the ufeand occupatfon of the [late, Pang: 


Ings , 
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ings, and Tewels, During her Cilttowjoon and no absolute git of 
them, a3 9, tt 37 Hen, ©, 30. the Cafe of the Geavle, and, 
Plowd. tn Weldens Cafe: And thep conciuten, Chat it ts a 
good difpofition by the will, anda declaration of his intent, anu 
takes away that, tahich atherivile He might clan by the Law; ano 
bis exprefls declatation controlls any impiten gift, as ts pretended. 
And foz a8 much as He hath not performenit, the lunttation is « 
ReterminedD, and nelther fhe mor her Busband can have them; 
wherefore they conciuncy fo2 the Plaincut phi 


The King verfus Bagthaw, 


| aS hy Fletcher fo the Bing anv himlcif again Beg- Qe 
thaw , ana Demands 221. upon the Statute of 5 Eliz, fo2 occu- 5-479 

pying the Crave ofa Golotmich not beng .an appeentice to that” 
trade. Che Defendant pleaded the Cuftam of London, Ghat one be- 
ing an Apprentice fo2 feven pears,and made fireman of London, of 
‘anp Crade,may ule anp other Crave in the fame City; and thelws , 

_ that be was bound an Apprentice in the Art of the Cogowepners , 
and ferben therein foe feven pears, and was maze Freeman of Lon- 

‘don, thereby be jultifies, dc. Ohe ings Attomep oemurs there: 

UpPot, AND tt was argucd divers lines at the Ware; Fick, Exrcep- 

tisti to the manner of the Wiea,becaule be pleads quod uti poffic any . 

other Ceade, avid not quod ufus fuit; and fox chat, was relped upow 

22 Ed. 4. 8. Prefcription, quod poffit Turner fon Plough. @nptoth — 

not fay, that he hath uled ta turn, &c. ig not good. Wutit Was 

thereto anfwwered by Grimfton, Chat this being allenged bp wap of 
Cuftome in the City, and not aga particular Pyelcripcion, ts twell 
‘enough; forperaddventure it igathing intended, and fo not uled 

in facto: And in poof thereofwas cited 21 Ed.4. 28. old Book of 

Entries 141, pleading, Chat every Citizen and freeman imap de- 
Rife in Wortmain , allowed to be good: Andto that apinion the 
Courtinciines. Secondly, Che matter ofthe Plea ts not good, 

becaute Cuftome cannot be alleaged again a Statute; Wut it 
- teas thereta anfwered, that being the Cuttame of London ( which are fel 
. Cuftoms are confirmed by Parliament it thall be goon. Wut there. P*s'* 
— we the Court doubted, and delivered not any opinion, becaule the 

Rings Attoney this Cerm watven the Demurcer, and took Flue 
upon the Cuftome,and peaped that the Defendant might rejopr: 
Whereupon the Defendant mobednow by Rolls, Chat he might ae 
~ fnatve hts Plea, and plead Not guilty. Wut the Court daubten “29”. 
* fohether he Hould be recetbed, without the aflent of the Attognep 
General; wherefore they wouldadvife:. And afterwards the Ats poft.ss:. 
_ togney being moved, would not aflent; iwhereupon he rejopned , 


 ® 
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Cort verfus the Bifhop of St.Davids,ante pag.34r 


As now mobed again by Noy Atturney General, and he 
principally infifted, that the Gerdiat was not Foon; and 

the Jury Had not well inquired becaute they OD not find when the 
Church became doin, but fatd tn their Jngutty quod tempus feme- 
tre modo tranfivit which may be long time before thetHut brought. 
But all the Court, feriatim, Delivered their opinions. Chat the 
Uierdict iF Hoods; anditts not neceflaryto find when the Church 


‘ Hecame vols. Wut modo tranfivit fhall be intended, Chat the fir. 


moncths paler hanging the Cit, whichis onely tnquirable in re- 
{pect of the Damages.And When here the value ofthe Church is in: 
guired andfound of the annual value of Sof. and that the Defen- 
Dant Pritchard (9 found to come ttiex prefentatione of the Defen- 
dant Owen: o the Patton and Incumbent are named in the 
Mit ; Aithough the Defendant may be in foz fir mancths bp the 


fame Patron whieh was named before the (Ut bought, he ought | 
fohetemobes. And the Judgment ts foz forty pound, which is 


the moity of the balues therefoze the imiquicy and the Jungment 
ate rood enough, And fo2 all the other errors aflignen, Che Coure 
allowen none of them; Andalthough the pretinents be, that in the 
Deelatation he declares, Et unde dicit quod ipfeCidem the}Plaintitf) 
ad eandem Ecclefiam prefentavit,and bere omits the o20¢ ad can- 
dem Ecclefiam; Pet hecaule it cannot babe any other tntendment, 


hue that he peetented to the fame Church mentioned in the yiaint. 


Gnd the words after, That he was admitted,inftituted, and indu@ted 
ineadem, which referts ta the Church mentioned tn the Plaine ; 


Therefore it was held Sood cnough: CUhereupon Judgment was 


ativmed. a 


~ Farewethers Cafe. 


2 ON Cereiorari wag awarded to the Wultices of AMite of the Coun. . 


tp of Suff. to remove an Endiement of Common Barretrp 
anaintt one Fayrwether, aQuitice of Peace of the fain County: 
Aud the Endicment heii cemovedand the Defendant traverling 
it, anDrule given foe trpal thereofat the Darr, and that the Defen- 
Dant Houlobear the charges. of the twitneffes, becaule the Recow 


{was remoded at the Defendants Suit, Noy the Wings Atturnep » 


moved, That tt Hould be tried inthe County by Nii prius, Wes 
caule otherinile divers witnefles would not appear to profecute 
bp reafon of the charge and trauble;and that the Bing hath His clea 


ction tn what Court andin what manner he will trie his Suits. But 


the Court conceived, Becaule it concerned a FJuftice of the Peace, 
tho peradventure might habe incurced the difpleature of many, by 
reafon of His Diligent executing His Difice: And fo2 that itis a 
. caufe 


Se. 
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cauleimbich twill require gteat cramination, tis not fit, by reafon 
of the fortnels of time, to be tried at the Ailites by Nifiprius ; 
therefore thep Denied His motion,and held it convenient it Houln be 
“ftiedin Banco, Any divers peeliaents were cited of ane Awftcn 
‘ana ofane Whyftler and others, where, tnfuch cafe, Crials mere 
in Banco, ut the Rings Attomey faid, thale. were by content, 
inhich wasvented s And Keeling Cierkof the Crown fain, Chat 
Diners prelinents have been of uch Crials upon Endictinents in . 
Banco, twithaut any content of the partics , and agaiit the will of 
‘the Wyolecutors,and tn moze temate Counties. Ano the Court fain 
‘by the Statute of Nifi prius tt ts appointed, Chat Crials thall be... 
in Banco, where the caufes magna indigent examinatione, ag this aH a 
ale Doth. But ifthe Bing will fignifie his pleatuce, that they thall 
‘He tried by Nifi prius, it is fit he Maula be obeyed. Pet noc upon 
Hughettion of the parties oulp. Aftertward the Bing by his Letters 
firnifien his plealuce, that it (houla be tried by Nifi prius. 


Vifcount Dunbarrs Cafe., 


Ay Jote, All'the Juftices &Barons were aflembled atSerjeants-Inne ‘yy, 
1 win Chancery-lane,by the Kings command,upon a queftion con- 
‘corning the King,in a cafe profecuted by DoCtor Chaméers againk 
Vifcount Dundarr:Where a Fee-farm, due to the King out of the 
Lands ofthe Vifcount of Dun, being arrear for divers years, was o- 
mitted our the charge by the connivance or negligence of theClerk, 
wo ought to have put it in charge ,& fo continued untill the Pardon | 
‘of 21 FacWhether it were difcharged by the Pardon:And it wasree 
folved that it was not;For itis a Debt to the King;& the omiffion of | 
a Clerk fhall not prejudice Him,as alfo becaufe it is excepted by the 
‘Paedon;if not'by the words, at leaftwife in the intent, 


Peck verfus Atabler. Mich. g Car. rot. 248, 


>A Sfomplic. Cchereas the Defendant, primo Caroli, promifen =. 136 
A the laintiff, that he houln enjop uch Lands in pofteffian, Jo 32% 
AND that he would fade bins Parmiels concerning any Acton and 
Suit again him forthe, that he was on/ted of the Poflelion 
by Meddlecourt 1 Jul. 3 Car. and that a good recovery mas hav 
apaink him i an Ejectione firme 2 Car, therein be was conden: 
nen in Damages and cots feben pounds; op reafon whereof he 
Feared to be arceften: Anvchat, wpons Auguft. 7 Caroli, he gave 
Unto Him notice thereatann tequied Himto difcharge him of that 
‘Tuagment , avd fave him harmlels from tt; And that the Deten: 
Dant Had not dilcharoed the Juosment, whereby he remained (ube 
ject thereto,and DULE not po about his bufinets,ta his Damages, ac. 
the Detendait pleaved the Statute of 21 Jac, of Limitations , 
that Chis omer Was upon a Wwogmetit in Trin. 2 Car. and the no- 
tice and tequelt’ in July 2° Car. fo mige than fir pears after ae 
Gite caule 


gee. 


Co.5.24.- 
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caule of action, andbefore the Action brought; and traverfeth the 
oufter tn July 3 Car, 02 any time after July 2 Car. And hereupon 
the Plaintiff demurred. Any now Whytfeild fo2 the Defenvant 
inoved, that the Plea made good the matter alledgen, becaule che 
beach was before thefix pears. And to that opinion che Court tu- 
clined. But vecaule he fatledinthe other part of the breach of the 
AMumplit, viz. in net faving harwmlefs , but fuffering the Judg- 
ent to vematn in forlc,and by reafon thereof he was endangereato © 
be arrefted, twhich partis not anfwered; theretore the Plea was 
Heloild: ffo2 by the Judgment he is vammnified, although it be 
not alledged, that Crecution ts {ued, he being fubject to the exe- 
cution and in Danger to be charged. Anv although the Defendant be 
a Stranger to this Suit wherein Damages and cots are given , 
aid therefore ought to have notice; pet when notice is given, untae 
Dim thereof, he ought to procure him ta be Dilcharged; and therefore 
the Wiea ts ul on that part; And. the Demurrer being genecai, 
FuDgment ts to he given for the entire Afumplit againk Hin; and 
it was therefore adjudged for the Plaintiff, And Jones and Berke- 
ley hela, thatit a manaflume to pap fifteen Quarters of Balt in 
five pears, every Pear ten Quarters, It be fail of the paprient of 
any of them, an Aifumpfit lies, and he fhall rceover Damages faz 
all whichis artear, and fo2 all the celitue ofthe five pears: Wut I 
Doubtedthercof. Wut fo2 the petncipal we all agreed. 


! “Margaret Harts Cafe. 


Argaret. Hart hoougbt an Gcion in the Sberiffs Court in 
M London, againtt another Toman, foz laying, that fhe was 
an arrant Whore,and went from Chamber to Chamber playing the 
Whore. @his twas removed by Habeas Corpus into this Court 
and Dayle put ti. Scone moved faz the Plaintiff, ta habe the Caufle 
remanded, Becautle fo2 thefe words Action lies not here. Wut 
were actionable there by the Cuftame of London, becaufe fhe is there 
punithable fo2 fuch offence. Wut the Court denicd to grant a Pro- 
cedendo, ant fait an action lies not for thele wos; but that fhe 
Thuulo be fucd for Defamation tn the Spiritual Court ony, 


- The Cafe of Pridgeon. Ante pag. 341, . 


7 \ Qs noto moved again by Grimfton. na all the Court , 


*Richardion chief Juffice being prefent, delivered their 
opinions feriatim, Chat the Daver in the fir Seflions was cons 
cluding; ats the Dander inthelat Seflions was meerlp void - ffo2 
the Statute of 18 Eliz. cap. 3. appointing, that upon Appeal ta 
the Seffions from an Daver of two Tuftices of the Peace, their 
Maver hall binge him whats adjudged to be the reputed father ; 
and he in this cafe habing appealed ta the Seflions, and thep mas 
king an Daver in Court, that Dyder fg finall, and no other Sefli- 

| ‘ons 


ONS naz authority may meddle therewith. And topove this Jones 
fat, Jt was vefulved by all the Juftices of England upon confes 
rence, in the cafe of one Andrew Windfore , upon the Stacute of 
43 Eliz, of charitable Ufes, Jf an appeal be upon an D2der of the | 
Commiflioners of charitable Wes, to the Lon Reeper , andhe bp Jone 4, 
Deceie confirm the Dyver, that confirmation is perpetually binv- 
ing; and there cannot bea Billof review thereat. Sait hath ben 
tgfalued, where, upon the Statete of 37 Hen, 8.fo2 Cythes in Lon- 
don, if a Judgment be given hy the Lod aajor, andupon an Ap- - 
peal tothe Lord Weeper that Judgment be affirmen, &c, the pare 484 
tpis concluded, and hall not have ain bp ill of review ; whereup: 
on ailthe Court here relolbed, that the fecond Dyoec made at the 
fecond Séeflions tas mecelp votd,and his commitment unlawful ; 
Wherefore he was ablolutelp oifchargeo. And tt was helo, Chat 
the Statute of 3 Carol. doth not ato this Cale; for the Statute 
there is, that ifthe two nect Juftices of Peace make not provifion 
fo2 the Dattard, the Juttices of Peace at thetr Quarter Seffions 
fhall (ettle au Dader forkeeping of the Waftard, as the two nect 
Fuflices ought ; but it Doth not give moe power o2 autharrtp, noe 
Hives authority ta one Sellions, to alter that which in a togmer 
Hellians was owered. 


Wickham and others ver/us Enfeild and Elizabeth his Wife. 
Mic. 8 Car, rot, 66. 


Rrorof a {uorment in Dower, by Wickham anvothers, a 16. 
Bsant Enfeild and Elizabeth pis (dife, late the Tite af Willi- 1 Rol. s9r- 
am Symms, fwbhich he Demanded as her Dotwer of the Lands of 
Will. Symms pec former husband. Che Defendant pleaden Nun- 
gues accouple in loyal Matrimony: Gue quod fust accoaple in loyal 
Matrimony,and thereupon a weit was alvarden tothe Bithop, who 
cectificn,that fhe was accoupled in vero Matrimonio cum predicto 
Willzelmo,fed clandeftino;& quod Wilielmus & Eliz.thori & men- 
fe participatione mutuo cohabitaverunt ufque ad mortem predi@i 
Willie/m7:Aud upon this certificate Judgment was Pibenfoe the . 
Demandant: Anothe Crro2 afligned , that there wags not a Cdiett 
orginal no watrant of Atturuep forthe Defendant. Wut, upor 
Diminucion alledged , the twit was certified: Wut for che Clar- 
rant of Atturney, becauleit mas not allignen of Recow that vimt- a:cr.¢. 
nution might be alleoged, it was Held tt was not now aflignable. 2¢r-142. 
Che econd Ervoz alligned, Wecaule the Cdievlt of diew, upan vie 
Demanded, was awarded and retucneo, and nothing tnoagler 
thereupon, that the Spbertif delivered the view. Wut becaule be 
afterwards appeared and pleaded , he fall not now have advan: 
tane thereof. Aifo the Court (atd,Jt was good enough without the 
- Sperifis name indozlen upon it. Chirdlp,it mas allengen fog 
- Erroz,that there was rieither Day noz place of the Marriage men- 

_  tonen in the Withops Certificate. Sed nonallocatur ; ffoz the dap 
' 03 
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02 place of the Warrtagets not matertall: for it isnot FMuable , 


17. 


Ant. 322- 


becaule the Certificate from the Bihapis conctuting. Che fourth 
€rro2 wag afliqned ore tenus Hp Pulefton, of Counfell with the 
PAainttf, in the weit of Crroz, that this Certificate is not goad; 
{02 ft Doth not anfiner to the wos inthe Jue, which ate guod ne 
ungues accouple in loyall Marriage, @ he ought accordingly ta habe 
anfiv:ted , Quod fuit copulatus in legitimo Matrimonio. Gnd he 
Doth not anftwer to the words in the Wue; but Quod vero Matgi- 
monio, fed clandeftino copulati fuerunt, &c. f'02, What it wagsa * 
true Hattiinony,and that they lived together at Wed and Board, 
iS but argumentative, thattep Were latufully marticd. Sednon - 
allocatur; ffo2 vero Matrimonio, although clandeftino copulati fue- 

yunt 19 a3 700d as legitimoMatrimonio,fo2 thep be all one in intend. 


~ sent although they be not the fame wo2vs ; and although it be 


clandeftino, it Doth not vittate the Marriage. Anvwhenitis av 
nev, that Thori & menfe participatione durante vita, the fait Will. 
and Eliz. cohabiraverunt, that proves thep continued as busbans 
and iwife Durtin bis life, anv itis not nowto be queftioned; twhere- 
fore the Judgment was affirmes. 


Sharps Cafe, 


C)* Sharp twas indicted of Perjury upon the Statute of 
quinto Elizabethe: fo that whereas one Henry Damport 
was (cifen in Fee ofa WMannoz tn Sheapfidein the Countp of Lei- 
cefter,tubeteof one nréat waite, cantaintaining two bhundeed acres 
ipity betwirt fuch a River on one fine, lucha Beeok on the other . 
fide, was parcel. And whereas there was a fuit in the Chancerp 
betwitt the fafa Henry Damport andthe Catl of Rutlard, and a 
Commiffion ued under the great Seal forthe evamination of di- 
vers withelles ; and one interrogatozy was erhibiten whether he 
kein the partics 2 And fecondly, whether he knew the faidparcel 
of watte in queftian > And (fit were the Gotland Prieholy of the 
Cari of Rutland and parcel of his Wano2 of Sheapfide, o2 not? Be 
being eramined upon thele interrogatories before the fia Commit 
fioners, falfiy, daluntartly and cogruptip depoted upon pigs oath , 
That tt mas the Soil and Freehold of the fatd Carl of Rutland.and 
parcel af his Aanaz of Sheapfide ; ubi reveratt was not the Soil 
nod ffrecholdof the fain Earl of Rutland, no2 parcel of His Wanoz 
of Sheapfide ; but parcel of the MDatta2 of the fait Henry Dampore 
It Sheapfide,and fa committed wilfull and coatupe perjuty againtt 
the Statute of 5 Eliz. And Babington moved to quath the Coie- 
nicht and that it was tl, Becaule he doth not thew what was the 
Jflue in Chancery, woz that this Land was there in queffian, noz 
it Doth not appear that it tended to the proof o2 difproof of the Fue, 
fo ASIt might be adAMAe to the Plainttif®, And of this opinion 
Were Richardfon chict Tuftice, ant my felf. Qnd although the tu- 
ferragatagy mentions it to be the Land tn queffton, it is not then 


fot 
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How itis inqueftion, and there can be no Cndicment upon thts 5 me. 167. 
SHpratute, but whereitis hewn, Chat the depofition ts upon cje ; 
matter in queftion, and cenducing to the FMue, and the parcp Arts 322 
thereby peejudtced. And Richardfon (aid, Ft ts ulual in the Star. 
chamber to dilmifs Btls, if it be not hewn what was the TWhue 
and how the perjury conduced thereunto, and hotv im prejudice of 
thepartp. Jones doubten whether the Endiaiment tere yood tn ce- 
{pect of this erception; but becaule tt was an obtons crime, He 
~ wifhen the Defendant to pleay Not guilty, anvtotrp tt ; and upen 
the Evivence it would appear wether it were pertinent, and 
what was the WHue, which ought to be proved. Wut Berkeley 
held tt tabe good crough; foz it wowld be too pole to them the 
Bill and anfwet, andwhat was che Jue. And in as much az 
itis alledgen , there wag a Suit betwwirt them in the Cyancerp , 
and the tuterrogatogp ig, Whether he knew the Land in queftion? 
Which thews that the Land was inquettion, and a convenient cer- 
tainty is mentioned, it (udiceth: Dtherwite he agrivd tt twas not 
Hood; THherefaye it Was avvtled, there being two Cudiciments, 
be Hauld plead to the one, andto trp thetcuth, and the €rception 
fhould be favev. 


Mackaller ver/us Todderick. Cujus principium ante pag. 337. 


* 


As now mabe by Gybbs fo2 the Defendant in the Wirit 18. 
of Error, Chat the conlideration is good; foz itis fo2 bis 
folicitation and labour tn pocuring him to be paefented, which ti it 
telf is no Spmonp, no caule ta avord the Contract. Ann admitting 
it were Spimony, pet not being an offence at the Coniniun Law, noz 
triable by courte of the Common Law (hue an offence only mate 
by the Canons) Wt was not punifhable at the Common Lay, untti 

the Statute of 31 Eliz. And therefore tn Mich. 40 & 4x Eliz. ttt Moor 565. 

the Common Wench, it was adjudged, Chat where an Doligatian 
was forthe paymentol money, andthe Defendant pleaded it to be 
made fo2 the performance of a (ymontacal Contract, and thews how ; 

upon Demuccer it was adjuogen, Chat it was mivrlpa tpiritual . 6, 69; 

offence, whereof the Common Law dio not take any cognifance, > 
and therefoge as no plea ta aveta the Wand, And tn 8. Jac. bez 
ttwitt Taverner and Smith, tran Jnfoemation uponthe Statute of 
71 Eliz. it was refolven, Chat be ought to fuppote a corupt Can: 
tract, and not a (pymoniacal Contract: And the Statute path ust 
make the Dbligation and Contract for Spmory to be bain, asthe 
- Statute of 13 Eliz. of Wlury, and the Seatute of 23 Hen. 6, fo2 
Dherifig. Fletcher to the contrary, fox Spmony hath always bp 
the Law of Gooandof the Land, been accompted a great ofence: 
and an Stiumofit 02 Bond, with a condition to pay afum of ma: 
nep fora fpmoniacal Contract is accounted againt Law, and said; 
Gs if one fhould proniife another ten pounds ta beat fuch a man, fe 
is voit, 2H 4.9. An obligation with at condition to tree parmlefs 
: a Vy CON: 
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concerning tmbeseling of a CZitit and not returning thereofés vaiv, 
becaule againtt Law. Richardfon fain, He much doubten thereof, . 
becaute the peomife is, Wa vay fo much for hfs labour and travatl,e 
not fo2 the Prelentatiow. Et adjournatur, refiduum poftea pag.361, 


The King verfis George Archbifhop of Canterbury and Tho.Pryft, 
Trin, 4 Car. rot. 441. ot 


Uare Impedit, Ad prefentandum ad Ecclefiam Vicarie de 

Ichingltock,and makes title by the Statute of 21 Hen. 8.4foz 

that one Shilfton,hetng Gicar of Ichingftock (ubich was a Wenefice 

with Cure of Souls, above the value of 81. per annum) inthe ~ 
filteenth peat of Sing James took a fecond Denetice (viz. the vica- 
rtDKe Of Holcomb- Burnel, inthe County of Devon) being a Bene- 
fice with Cure; and was thereto admitted, intituted, and inductes, 
whereby the firtt Wenefice became votd, and remained doin fo2 twa 
pears, and fo title of paefentation accrucd to Hing James, and front 
htm delcenden tothe Bing which nowis, and therefore telongs to 
the Bing topeclent. Che Archbithop claims nothing hut as Dyai- 
naty.And the Defendant Pryft pieads .. .. and confefieth the Hines 
citle from the acceptance of the fecond Wenefice, whereby the fir 
Was VAD, and fo rematned void 21 Jac, and pleads the general War- 
Dow of 21 Jac. and that the faid Shilton was not a perfon ercepten int 
the Pardon, no2 the Cato caule of laple excepted: And that John Shil- 
ton, fo being Jreumbent, refignen that Benefice of Ichingttock, and 
nave title to John Fayle to pefent; who, upon the fain refignation, 
prefented the Deiendant, who was admitted, tnitituted, ot inducted 
before the CCivit atthe Bing.ac, Co this the Attucney General re- 
plics, Shetwing the ercepttonin the Wardon, wherein ts ercepten 
ad Titles and Actions of Quare Impedir, others than fuch Actions 
of Quare Impedit which the Bing Hath 02 may have ratione lapfus ite 
cuted ultra thew pears lait pat, fo2, o2 concerning any Benefice 
whereofanyp Jncunbent then was; o2 che lak day of the Parliament, 
Mould hein adual pofietiion , by the paelentation of anp Watron,oz 
the collation of any Dedinary: And that the faid Church geing fs 
hod by tapie, John Faylepefented, ec. And travcrfleth , Chat the 
fatd Wicaridye of Ichingftock vacavit per refignationem of the fate 
John Shilften.Gapon this Replication the Defervant demurred; and 
after Divers ArQuINeNtS at the War, avd twice arnucd at the Wench 
tithe Common leas, € the Tudges heing Divided both times, viz. 
Richardfon chief Tuttice and Harvy fo2 the Wlatutiif,and Hutton ana 
Yelverton forthe Defendant ; and afterwarts Sir Robert Hearh 
thief Fattice af the Conta Wench and Harvy yz the PAlatntiF, ana 

Hutton and Vernon fo2 the Defendant. By reafon of this diiftrence® 
in opinions, ft was adjourned tuto the Exchequer Chamber, and 

aArTucd there atthe War; anveftertward bp all the Tufkices of both. 
Wenches and Warans of the Gechequer, viz. bp Sie Thomas Ri- 
chardion, chief Zuftice of the Rines Wenth, Sty Robert Hearth 
chief Futice of the Conmian Wench, Gir Humpliry Daveonpare 
cpict 
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chief Baron of the Crejequer,and hp all the other Futtices and waz 


355 


rors, anv twa main quefions were made, Firt, IE an avotoance 


pf a Churcd Happening and continuing vata oibers pears, fo as the 


tng hath title co peelent hy lapte, and the Wing doth not take an- - 


 Pantage thereol, but dies , Thether the tuccwding Bing may take 


avvantage of this lapte, a2 be barred by the Statute of-25 Ed. 3. c.12, 


Guna that refted only upon the erpofitian af the Cato Statute, the 


 ywo2us whereof are (And touching Prefentments to be made by the 


King or his Heirs,to any Benefice in anothers right,by old titles,the 


~ King granteth, That from henceforth he nor any of his heirs fhall not 


take title to prefent to any Benefice in anothers right of any time of 
his Progenitors. Nor that any Prelate is bound to receive,&c. But 
that theKing and his Heirs be fof ever hereafter clearly barred of all 
fuch Prefentments, faving always to him and his Heirs all fach 
Prefentments in anothers right fallen, orto fall, of all his time, 
andof thetimetocome.) %t was ftrongly urged at the War, and 
alfa at the Wench by thole pa argued for the Defendant, Chat this 
Statute extends to all the Squcceflags and Peics of Wing Edward 
the thira,. that none of them may peefent ta a Church in anothers 


right. (as they argued that this Churchis ) Wecaule'the ing hath. 


not that title as to this poper Advowion, Hut invighe of him wha 
hath the Inheritance to any Church which falls in time of His 1207 


«, Henitors ; and the rather foz that in the Abyidgment of the Sta- 
cutes in the book of the Statutes, this (ading is altogether onitted; 


So they conceived, Che Wing was bound bp the erpeels mods of 
the Statute, and that thereis not any (uch faving. And of this 
opinton Vernon Juftice continued, Dut Hutton who argued tr 
the Common Bench forthe Defendant tn this point, Chat the title 
oe the hiny was bound hy the faid Statute, And that be might not 
Have titie to peefent ta a Church fallen in the time of bia Wevecetiog 
by reafonot bis title oflaple fallen in the time of his Weeneceffa2 5 
now changed his opinion... Ano all the other Futtices anv Barons, 
befises Vernon, argucn for the Platntife in ehig point, Ghat the 
Wing Hath good title to pretent by laple tncureed tu the time of His 
Jacdecells2, andis not refitained by the Statute of 25 Ed. 3.402 
by the cepeels mods of the Statute, all rights and titles to prelene 
inhig atun time , until befagethe Statute, and in big time after ; 


ol 


aud al bis Berg, after the Death of Ed. 3. ave fave. Anvitthall . 


not bar the Citles which the Bing had in anothers right. fallen oz 
ro fadd (11 His OWN tine, O2 tn the tine of His Peirs: AnD that there 
fas {uch a Saving, appeared. by the Copy out of the Parliament 
Roll, and by an ancient hook tn the Crchequer, weit tn Warchment, 


Co.8.28.4. 


jwbercit ts wet with aSaving; And they Held, Dhat thele wows | 


Of old Titlés, is intended in the time of the Weonenitors of Bing 
Edward the third, and-not of any Citles of Peelentments to fall ix 
the time of Edward the third, oof any of bis Beirg but tntended ta 
erclude Bing Edward the third and all his Heirs from titles of Wee- 


fentatton ti athers ciaht,falen feat veh of Bing Edward the | 


y 2 thie, 
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third, whereof any Church was full, ana which title is only tt 


anothers riyht: Ano that was the erprels intent of the Statute, 
viz. totake away the Statute of 14 Ed. 3. cap. 2. in this point. © 
- And Berkeley anu fame of the Juftices Doubted, whether a iD2elen- 
tation bp tapfe fhatl be fato to be in anothers rinht,but onlp p2elent. 
ments by reafon of Gardianthip and Cemporatiies in the ings 
* hanos : Wut all che other Juttices and Barons agrecd, that it 
Hall. be fatato bein anothers right; for althounh he paefents Ra- 
tione prerogative, pet he peefents as in the rimbe of the Patron. 
Ho it 19 where one peelents by reafon of a Chucch being vain after 
fo2fciture foz alienation without licence, 02 fo2 utlaiwp: And fo2 
that was cited 14 Ed. 3. Quare impedit 54.22 H.6.29. 24 Eliz. Dyer 
364. Ann fo2 the painctpal point the relies upon 11H. 4.7. where 
Itts fo vefalved 7 HM. 4.25, 18 Eliz. Dyer 347. Cok. lib. 7. fol. 28. a. 
And many Prefiaents, where the Ming makes title ta prefent bp 
lapfe, and title in anothers right. Tperefa2e fo2 this point Richard- 
fon chic Fuftice (who argued alone in one Dap) fatd, It ts to be ta- 
ken fo clier Law, that the dking hath good titie to prefent 5 andthe 
Declaration was Hood notwithtanding that objection. Whe fez 
cond queftion was, Jf Shilfton were Juctimbent and might refigit, 
Whether by his refignation the Church is become bon? And chat 
refted upon the erpofition of the Statuteaf 21 Jac. of the general 
Pardon, and the Statute of 21 Heo.8, of Pluralitics, whether the . 
Church was ablolutelp vai by acceptance of alecand Wenefice, hes 
ing both with Cure ; and if the Pardon unte him being in poflefion, 
Map make him Incumbent >? And this point was argued ftranglp 
ii the Connon Weneh by Yelverton and Hutton , anv aftermaras 
there by Vernon and Hurtron, annby both ofthemin the Exchequer 


Chamber for the Defendant, thatthis Church, by the Statute of : 


21 Hen.8, twas not abfoiutely botd ia fatto, Hutts voibabie quoad ~ 
the Batron, that he may pelent by the Statute ; but unttl he pee 
tents, the other remains incumbent ; and.then he remaining incunte - 
Lent, and fo2 theée pears being in poflefion of the Church as Jn 
culnbent untiithe Pardon of 21 Jac. And the Pardon then coms 
intna, he being in pofleftion, effablifheth him in polleffion, ant cen- 
tinues him Jncumbent; anv he cannot afterward he cv Fed hy the 


. Bing oany other; and then he ts Incumbent until Pe cefign : anv 


therefore hs pleats noon ; for he ts out of the erception of the War- 
Dan, faz he was in for thee pears hefore the Wardon ; and there- 
fore thep faty, He remained Jucumbent, that he might plead as Jue 
cumbent by the Statute of 25 Ed. 3. ashe pleads here; Aifo he is 
Incumbent as toall Strangers, but not ag to his Patron ; for he 
may prefent before any Deprivation , although a Stranger cannoc, 
betaulethe Church remams full agatuit fim: And be is Incum- 
bent fo as He may take a Releale of any Annuitp ulus aut of the 
Parfonage, aud fs chargeable nan Annuity , and is chargeahle ta 
the payments of Sublidies and Fitteenths; and map dave an Sai: 
oirof Debt againk any of His Parifhioncrs for not {erting out their 

Gpthes: 
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@yptjes : Arn many other cealens they allepgen, ann fain, Ghat 
the penning of this Statute aifters miuch from the Statuce vf 21 
Eliz. of Spmany, and from the 13 Eliz. fe2 ust reading of the Ar- 
tices ; Mherefozge tiep concluned, that Juogiment ought co be given 
forthe Defendant. Wut all the other Juikices ana WDacens ,ar- 
gue againt it; fo2 they all bein, Chat the Church was ablo- 
iutelp botd in facto & jure by taking of the fecond Wenckice ana tbat 
bpethe expels twords of the Statute of 21.8. Fog at the Con: 
mon L aw, before the (aid Statute of 21H. 8. by reafanof the Ca: 
‘nons and Contitutians Ccclefiattical, the irk Church was injure 
Paid, fd ag the Patron might peefent thereto if he teouls; but bee 
caufe ittwas but'an Cccleliattical Contlitution, the Watron was 
not compellable te take notice of that aveidance, until Deprivation 
- and notice thereat gtoen him; and then after depeivation the Church 
ig LOfd in facto & jure, and the Patron at his peril ought ta pre- 
fent. And this appears by the Waoks 9 Ed. 3. 2.5 Ed,3.g. 10, Ed, 
3. 1. 24 Ed, 3. 30,11 Hen. 4. 37. Fitzh.N,B. 34:L. 14Hen. 7. 28. 
sow bp the Statute of 21 Hen..8. itis made ablolutelp vain after 
Gamiilion, Jufitution, and Juduction , fo tt is vain facto & jure, 
and the Patron at his peril ought ta take notice thereol and poelent 
within the fic moneths , otherwile a faple incurs; And that ft 
was void to all purpoics abfolutelp appears by the manner of pleane 
tng in this and all other fuch cafes, Chat by the Avmiflion, Inttt- 
tution, and Induction to the fecand Wenefice, Prima Ecclefia vaca- 
vit de Parfona of the Yucunibent, & vacans continuavit : Ho the 
Church is abfolutely vota by the pleading and conteflian of the De- 
fendants: And this appears by the Wooks fince the Statute af 
- atHen, 8, that by the acceptance of afecona Wenefice, the Church 
is bain aQo & jure quoad the Patron and all others 13 Ehz. Dyer 


a5. 


Moor 441. 


Co.4.7 ibs 


347-Coke lib. 4. fol.75. b. Hollands Cafe, & 79. b. Digby’s Cafe, & - 


}ib.6.fol.29.b. Greens Cafe,& 23 Eliz. Dyer 377. & Cok. Book of En- 
— tries 368. An faz the reafons before alledredion the ether fine, viz. 
Mhat he map picad as Incumbent, that 15), wecaule he is admitten 
by. the Titit to be Incumbent, and his pleading as Incumbent 
is nat contradided; And for the taking of a releate, itis much to be 
Doubted ; ano tf it henood, it is becaule be ts in pofieHion.as an June 
truno2, to whonra Weieale may be a dilcharae of fuch Hhings: And 
Foz Dis being chargen with SubLidies , thatis, becaute be bath the 
profits, and therefore reafonable he thould bear and pay the charges: 
And quoad his habing uebt foe not fetting foth Cypthes, it wag 
Denien by alithale who argucd on the other fine: And ag ta the 
4Darpot of 21 Jac. all the other Auftices and Warons belo, Chat 
the Bardon vath not Help him; iri, Wecaule tt ts na ofence with. 
in the besy af the Act ; faz it ig not any offence oz contempt againt 
the Ring. Secondly, Wecaule it never was the Intent af the War- 
Dow to Di{pence with Wluralities, mo02 are there anp words theres ta 
——s Make bli an Ancuniberit, 02 to make a plenarty of a Church which 
_ was abfolutelyvoin, Andathers of the Juices and toe chief Ba- 
aS ral 


Aff.z 56. 
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ron held, Tat a Cpeciat }Pardon after fuch an abfolute avoitance 


- with wong, That he may retain, .o2 whatfocver other ters he 


map Dawe, cannot make bin Jncumbent, Bo the generat wag 
inthe Wardon Mall not inure to make a difpenfation, and the 
Church being once vain, hall not be full without a new Prelentact 
on, Avmiffion, and Jnftitution. And for the wows in the 
exception of the general Pardon,OFall Titles and AGions of Qaare 
Imped:t,others than fuchTitles & Actions of Quare Impedit as have 
incurred by lapfe, above three years before the firft day ot this Par. 
liament, Whereof any Incumbent is in actual poileffion by any Pre- 


fentation or Collation, &c. he laff parts of this Creeption va — 


not extend tothe fata Shilcon; fforthat extends only to thole wha 
are in as Incumbents Quhichhe is ust) And not to thole who are 
{nas Incumbents by ufurpatiow and wong , which are removeabie 
by Quare impedit, and whichanap not be removed without Quare 
impedit. Qndit was fato, Chat finrce the Statute af 21 Hen.8 there 
have been divers general Pardons, and no Plevalities were ever 


conceived fo be within them ; wherefore they concluden, Chat Junge. 


ment thouln be piven forthe Plaintiff. And it was adjudged ac- 
cordingly. ‘ f 


The Earl of Kent ver/us Robert Steward and Scott 
: Hill. 8 Car. rot. 235. ‘ 


Refpafs. pon a (pecial werdict the Cafe was. Francis 
Babington , {cise en fee of the Mano of Kingfton tn the 
County of Nottingham, and of the Wanoz of Afheton tn the 
County of Derby, of which Aanoz of Afheton, the place were 
is parcel, by fine, 4c Eliz. canveped the falo two Banos 


* ta Guilbert Earl of Shrewsbury and his wife, to the ules fal- 


lowing (viz.) of the Bano2of Kingfton, tothe ufe of them, their 
Peirs and Aflinns, And of the Wano2 of Atheton, to thé ule of 
the wife of Babington faz her itfe; and after to the ule of the 
Peirs of Francis Babington, until Julian wite of Francis Babing- 
ton Hall ebia anderpell the fain Earl o2 Countels, thetic PBeirs 
02 Affinns, their Farm, Cenants , o2 Leflies , of o2 fram 
tie Aanoz of Kingfton, 02 any parcel thereaf; and after fuch 
eLiction, thei to the ule of the fata Earl and his wife, their Beics 
and Asigns, until they Mould be fatisfier with the prafits foz 
their lols. Francis Babington, fog money bp fine, tn Hill.43 Eliz. 
caubeps the Aanez of Afheton ta Sir Thomas Reisbie and his 
Heirs, ta the ule of Him his PBeirs and Afligns. Che Carl of 
Shrewsbury and his tuife by fine, Trin.43 Eliz. conbeys the Waroz 
of Kingfton to the ufe of the Garlof Kent and his wife, and the 
Meits of the Earl of Kent.apon the firft of April 7 Jac. Sir Tho. 
Reisbie devtfeth the Banozof Afheton to Str Francis Wortley anu 
to others, fo2 two thaufand pears. Gipon the fitf of May 17 Jac. 
ir Thomas Reisbie dicd fetsed of the fatd Adaio2 of Atherton. 

.. Upon 


“an 
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spon the fitttof September 17 Jac. Francis Bebington died ; Alter 
Hi8 Death, 20 Jacobi, Julian the (dite of Francis Babington evicen 
icom the Earl of Kent tn Dower, parcel of the Wang of King- 
fton, of the balue of 2001. perannum, and enters. Whe ari af 
> Kent enters into the Banat Atheton upon the Defendants , be- 

ing Afignes of the fait Leate, who re-entered ; and be bins this 

Acion: And whether his Entry be lawhul, was the quettion? 

Ano after argument Divers times, tt was anjudgen fo2 the Deien- 

pants, Chat the Cutcyp of the Carl was not fawhal. And the maiz 
“queftion was, Che limitation of Afheton, heing ta the ule of the 
\oife of Babington fo2 life, and after to the ule of the right Peirs of 
Babington, until the (aia wite of Francis Babington fhaula evic 

the atl of Shrewsbury and his wife, theiv Peirs o2 Aiiigns , 
theie Farmers 02 Cenants of o2 trom the MDanoz of Kingfton, a2 

any part thereof; Cihether the Cart of Kent as Afigne may take 

the benefit thereof? And in this paint all the Juttices unanimouty icreir: 
refalved, Chathe as Aflignee might not enter, Lut that the ute 

upon the Chicion ought fir to vert tn the Carl of Shrewsbury ana 

HS Heirs, andthat chis Conveyance before the Cvidion, cannot 

give unte him title of Entry as Alignie ; ffo2 the wads Heirs any Picom.z43. 
Affigns ate to be taken as wows of limitation, viz. Chat the Cart 

of Shrewsbury by bis Entry hall have it,by limitation ta him, pis ony 
Deirs and Afligng; and it thall not firlt ves in the Afiguée ag Plcom483b. 
BPurchalor ; and it ts not Cuch tutere whith ts ailignable suce be- 
fore eviction ; and the power of Entrp ts not transtervey with che 
@itate of Kingfton : But whether the Canvepance of che Wana of 
Kingfton, andthe Convepance of the Wanoz of Atherton hy Francis 
Babington, befoe any ebiction, hath deftrayed the poivity of entry 
after eviction (the Cftate being transtetrep ta another before the 
evinion) they Din not Deliver any opinion, noz agreed. Wut for 
che firtt caute they all anvén, Chat the Carl of Kenc path no title — 
of Entry as Aone ; And cherfoe fo2 that caule it ougst to be ave 
juagea againftoim. Vid. Co. lib, 1. fol. 135, 126, Chudleys Cafe 
Plowd, 433-_Nicholfons Cafe, Co.8.fel.75. Lord Staffords Cafe, 
Co. Lib: 10. fol. ¢ 1. Lampets Cafe, Co. lib. 4. fol, 66. lib. 5. fel, gs. 
Plowd. 345. Breits Cafe. | 
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The King ver/us Bagfhaw, Cujus principium ante pag. 347. 


AH C T[lucheing jopned, Whether there wereluch as, 
Cuttome ag is pleaven? Littleton, now Recoger oF » Roi.syo; 
London, Certifie®, oretenus , that there was not Poft.si6. 
: any fuch Cuftome generally ; gfo2 he fain, that 

" the Cuftame is not , that one heought up as an 
Apprentice in the Crave of aGolaliniih, Cutler, &c. being a 
frieman of London , by colour thereof may ule any other manttall 
‘Grade: But oncol aCrade, who ulech buying and telling, may aa 
erercife another Crade of hupying and (elling. Wut this be vin 
‘uot mention in his Certificate , but generally, ore tenus, certified , 
that there isno fuch Cuftome as ts pleaned. 





Mackaller ver{us Todderick. Cujus principium ante pag. 337. 353. 


Ae no the Court was of opinion, that the confiteration 2. 
{was illegall, and thatthe Action lies not; ffoz the canfine- Jones 341. 
ration to have money, ta peocuce him to be Rectoy of the Chureb, is Ras '® 
afpmoniacall Contract and an unlatofull Ac, condemned hy all pol... 
iLatws. Vide 2 Hen. 4,9. Coke lib. ro. fol. 99. Bewfages Cafe , 
& 19Eliz. Dy. 355.Oneleys Cafe, 2 Hen. 5. 10, Andwhere ft 
Was alleaged, that Spmony is uch a (piritual ching , and tuch 
an offence whereof the Common Law takes not any notice,at eat 47229 
fuife Did not, before the S|tatute 31 Eliz. that was Denped. Ae- 
condiy, At was Held, that this Detlaration is not geod; foz the 
pramile is to pap him, atter that he ts WRector; and he hems, that 
He was Rector by His procurement upon this promite, which 
cannot be; fez he never was Werta but a Wecfon utterly difablea 
to be a Darlon by this Spmontacal Contract, as in 23 Eliz, fo 


Hot reading of Articles, and the Cale ty Cok. Lit. Vernons Cafe , Co.Litu.234.a 


forthe buying of Difices ; whereuponit wag helata be Erroz, and 
the Jungment was teverfeo. . 


- Ward 
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Poft.<46. 


Poft. 492. 


4. 
y Ro.925.6, 
Stiles 143. 


Ward ver{us Petifer. 


Jectione firme. Wipona Leale fo2 five pears by the wicars 
B Goats inLitchfeild,of parcell of a Weadow,callen the Parfons 
Hayn, tn Chefterton. apon Not guilty pleaden and evidence to the 
Jury at the War, the Defendant pectendev, that the Leffors han 
net the intérett ofthe Spoil, but that the Fréeeboto was in Sir Ed- 
ward Peto; and that the fait Leflors han only primam Tonfuram of 
the fain Land, from the Bayning, untill the Crop mowed and car- 
ricd ataayp; fa2 they never had other profit thereof,but thar Sir Ed- 
ward Peto fad all the peofit thereof fo2 the refinue of the pear; ana 
then an EjeCtione firme betug bought of the Land it (elf, wilt not 
He; And therefage thep endeavoured to prove, that Sir Edward 
Peto, being Lon of the {aid Dano, uledeverp pear after che Crop 
taken alway,to fied the Wcavow with Cattle, and to take the tricg 
and buthes Hrowing theretipon. Wut on the Plaintiffs partic was 
confellen. Chat they hadonly the firt Crop. Wut that they ulen 
to hapu it fooner oglater at theit pleafure, and to Beep ft longer o2 
fhogter time tincut according to the feafonablenets of the pear, which 
poves, Chat the Freehold was in them tho had the fir Crop. 
And of this opinion was all the Court, that properly, unlefs other 
matter be Men to prove the contrary, the Freehold is in Him wha 
hath the firt Conlure; foz that ts the mot beneficial part of the 
pear: And thofe who have the after Patkure, have but the profits in 
nature of Common : Wut admitting he hath but che fit Crop, yet 
thep held, that he may well have an EjeCione firme theceof. Det 
the Court adviled the Jutp, Chat tf they conceived the Wicars had 
only the fir Crap, and not the entire profits though all the pear , 
as the ebtvente whereby the Defendants claim ( which was a 
Leafe tn 29 Hen. 8. whereby he let the Rectory and Cythes, ercepe 
the Parfons Hayo( which mas the Land in queftion ) fo2 42. pears ; 
and after a convepance af the Parfons Hayn, 5 Ed. 6.) impoats;then 
they fhould finn this matter (pecially, and leave it ta the Lat, wye- 
ther an Ejectione firme lies in this manner: Wut if they conceipen 
the intice Land for all the peat to be appertaining to the Wicars , 
then thep might give a general Uerdict. And afterwards the Jurp 
founda general Werdic fo2 the Plaintiff. 


Goldfmith ver/as Ellen Sydnor, Adminiftratrix of William Sydnor, 
Mich, 9 Car, ror, 


i] Ebt upon an Obligation. Che Defendant pleaded, that the 
_# fat0 William Sydnor, the Wnteftate , 16, Maii 9 Carol,co- 
ram Roberto Heath, chief Jurtice of the Conan Wench, concef- 
fit feteneri ta Edward Hobert, tn 4ool,ta be patd at Pentecog 
nert enfuing: Ee fi deficerit, &c. voluic & conceffit per ibidem {crip- 


, tum,quod incurreret fuper fe, Heredes &Executores poena inStatuto 


Stapul. @c. And further pleaned a Judgment again hin tn aebe 
fo2 tivo Hunded pounds » atthe Souit of Richard Hobert fn the 
comin 


a 
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Common Wench; And that the fai William Sydnor in his life did 
not pay the (aia dedt of 4ool. nor any part thereat ; ana that the 
fata Dtatute remains in bis foyce;and that fhe hath not goods to be 
aaminiftced belives , to the value ofiool, which are ipatie ta the 
erecution, upon thefats Statute and Judgment , Ec hoc parar. 
eft, &c, Ohe Plaintiff replics quod bene & verum ett, that the fatv 
William Sydnor, by the fad Recognifance conceffic fe teneri, ta the 
fain Edward Hobert, &c, but that there was a Defeafance hetwirt 
them,that if he had paid 100 |.to one Edward Leythorp upon the firft 

of June 1635. andihould’ fave Him harmlefs, ¢c. And that the fain 
Statute Hhaula not be forfeiten, And that the Defendant hath lufs 
ficient to (atisfie the Platntift and the fad Judgment: And heres 
upon the Defendant demurred. And it was now argued by Grim- | 
fton, that this Sratute,not being pet fogfeiten, is not pleavable , 3 cf, 
and relpenupon the Cale of Harrifon, Co.tib.5.fol.28.b, ut tn thts 
point the Court Helv, that there is a difference betwirt this Cale 
and Harrifons,twbich was a Statute with a Defeafance fo2 the per 
foxmance of Cavcnants, whith peraoventure never fhould be bea- 
Ken, and therefore tt hall be na plea to hatte: Wut Here is a Sta- 
tute fo2 the payment of money abfolutely, at adap certain, which 3 65315" 
is allowable before Debts upon an Dbligatton: Wut then Rolls 
fo2 the Plaintifftook an crception to the lea inWare, that the fe 
pleading of the Statute was not rood, Lecaule it is not fata per “"* *°” 
feriptum fuum Obligatorium , nec fecundum formam Statuti, ec, . 
Gund of this opinion was all the Court. Vid. Cok, lib. 4 fol. 64. b. 
Fullwoods Cafe ; Caherefore toz this caufe Rule was given; . 
Chat Judgment fhould be entred for the Wiaintiff, uniels 
Hood caule were hewn, Ge. And afterward, upow a fecond mo- 
tion, Judgment was given for the Plaintiff, for this. inlutfict- 
ency, anderceptionta the Plea in Ware, by Richardfon, Jones, - 
and Berkeley; Wut I conceived, thatthe Plea being hut a Plea 

in Bare, and it being mentioned, that he acknowledgen, Whe fat- 
len of the payment, the penalty in the Statute Staple auld in- 
curce upatt him; Wt cannothe intended, but to be a Statute ac- 
~ knowlenged according toa the foam of the Statuteof 23 Hen. 8, 
and the rather, becaule itis fatty quod poft recognitionem przdi- 
Gam, (uch adefeafance was made: So he admits it to be a Res 
pentane But notwithitanding itwag adjunged for the Plaine 
tiff. 


Boreton verfus Nicholls & alios,Pafch.7 Car, rot, 115, 


Rror of a Judgment in the Common Bench in an Eje@ione fir- 5. ° 

me: he Cale wag, James Beck, Cierk, was feisen tn fee of Pofts01 
Lands in Moreton-Henmarth, being the Lands tn quettion,and han 
Aitue Job his ele Son and James His fecond Son, and by 
Fuvdentuce quinto Martii octavo Jacobi infcafs af thale Genements 
Sit Nicholas Overbury andothers, to ules fn she Indenture, 
ieee 8: VIZ. 
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viz. to the ule of. the fait James Beck Clerk, the Father, fo2 his 
life tuithout tuipeachment of watte; and after, to the ule of James 
Beck the (econa Son,fo2 his life; remainder alter his veceafe ta the 
ule of the firft Sort,of the (att James Beck the Son, which theuts 
Have Fue Wale of his boy, and ta bis Heirs for ever. And for 
want af (uch Jlue.the remainoer to the ule of the fir Daugbter of 
the fain James Beck the Son, which thouls have Aue of her boop , 
and to her Beirs for ever-And fo2 default of fuch Jluc, the remain. 
Der thereot to theright Heirs ofthe fait James Beck the Son foes 
ber. Ohey find, that James Beck Clerk, the father, tvas feize0 fo2 
Life ; the vematuder to James Beck His fecont Son fo2 life ; the re- 
mainder over, Gc. prout, Ghat the fain James Beck Clerk, the Fa- 
ther, dienfeized,the fala Job Beck being his SonanaPeir: Ano 
that the faid Job had Fue Henry Beck the Leflor, and died. Chat 
the fata James Beck, San of the {aid James Beck Cietk, entre at: 
ter the death of his father, and had FMluc James Beck; and that the 
fata James Beck the Gaandionne died without having Jue; Ano 
that che fata James Beck, the Son, after the Death of the faid James 
Eeck his Sou, fo eisen., leven a fftne of thate tenements fur 
coguifance de droit come ceo, 8c, with Wroclamation 21 Jac. to Ri- 
chard Brett ana William Wheeler, whoentren by force of the fain 
gine, aud thelaip Henry Beck, the Son of Job Beck , entred upon 
them, and demilen ta the Plaintif for pears, upon whem the De- 
fentiant, bp the commando the fata Richard Brett and William 


“Wheeler, entren. and ouffed the fain WLeffec ;.-and that the fain 
_ James Beck, Son of the fain James Beck Cierk, is pet alive. EtG 


Co.t.66.b. 
Ant.24. 
Co. Lit.319.b. 


fuper totam materiam,c. and upon this Gerdict, after divers’ ar- 
ginnentain the Common Wench, te was adjurgeD forthe Deten- 
Hants, Hat this rematnder ta the pouuger Don, wha thould- have 
Hfiue, (o-but acoutingent Remainder, and a remainder to the ciaht 
heirs 5 been in James the Son ; Aud that his fineis nocaule of 
Fogteiture: fez that the fain Henry , as Heit of Job, might take 
Advantage at the foefeitute, Anathis Judgment being mover 
hp a met of Crvo2 tnta the dkings Wench, it being once arwued at 
the War, without much difficulty, che Jungiment was this Geen 
aired. . ‘ 4 


_ Termino 
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Burgeffes Cafe. 


qe Burgefle being outlawed upon an Cnodictinent of Mane |. 
() flaughter tn the County of Middlefex , baought a T2it OF 2 Ro.g7r. 
Crre2 to veverie the outlawy , and afligned fo: Crroz, that  * 
be was over the Seas atghe time of the Dutlaimy, viz. at Corierr+a 
Utrick, in parcibus ranfmarinis: Hereupan countell being appoint. 73°" 
ed for the Weifoner to plead, andthe Creoz affignen, the tings 
Attomey takes Wuc, that he was here in Middlefex at the time 


—pfthe Dutlawy, and craverieth Hie being at Urerick , prout: 


Wwhereupsn Five being joyned, and a Jury of Middlefex at the 
Dare the fir Day of this CGerm,Calthorp, being afligued of Coutte ancerz4:147. 
fellfo2 the $2tfoner fo2 alignment of Erroa, offered in evidence a 
Certificate under the Seal of the fain Con. Jones Juitice. ma- 
Hen it ag Doubtful, whether be mighthave Counfell upon bis Cri 
Bl, but all cheother Juices Held citerly, that he thall have it, 
Anhen the Cetallis not upen the fact inthe Endicment , Hut npor 
collaterall matter ( viz, of his being beyond Seas. ) And all the 


 Futtices Held, that it is not material in what place beyond Seas 


he as, (0 a9 he was ober the Seas; and-that the Certificate un- 

pet the Seal of the tom where he was reftdent without oath of 
the truth thereof,and one Cwoen foe the crpofition ofitints Cnglih , 
is not allowable; hut atwitnels being fwoen, falacertainiy, that 
he was tiete in fervice at the time of the Dutlamyp and before; - 
Iwhercupan the Iurp gavetheir Werdics accogdinglp; and then fe 
was tnftantly arraigned upon the Cndictment,and plearen, Sc. 


_ The Cafe of Langforth Bridge. . 


[Niormation anaint the Juhabitants of the County of Middle- 2: 
A fox, for nat repatting of Langforth Ddge, which by the Infor 
‘Anation was fuppelen. to be an ancient Wetvge ,- and time out of 
qwaind ban ben uled to be repaired by the Inhabitants of that 
County. Che Defendants, proteftando tyat it is not an ancient 
Wrage; for pica lap, chat it tatelp was erected by the Wing tor the 
benefit of his Gills; and heceupon Noy the Bings Atromey oe- 
vurred, Becatiic he Doth not anlwer, that it was an antient Wedge, 
- Dwi bp protesiation, which betug the tubfance of the Anfewation , 
| ought 
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ought to he efpectatly anfinered o2 traverfed. Secondly, that 
the County ought to maintain Wzfdyes, becaule they be for the eale 
and benefit OF the people, uniels ithe fhewn who ought te repatr 
then: And to that purpole he citeDio Ed. 3. 28. andanantient - 
Recor fo2 Bow- Bridge $ Ed. 2. inthis Court, that the Jury found, 
it Mas tobe vepaived by the, Abbp of Dertfort, and 37, Aflif, 
ainda Wecow ins H, 5. tn the Exchequer ; whereupon ail -the 


— Court held the flea to be fil, and Rule was given , that Tudg- 


ment (Hhould be entred for the Bing, untefs, Gc. 
. Sir Edward Duncombs Cafe. 
938 Edw. Duncomb being endicten > f02 that there being an 


antient Pigh Wayin Batlefdon , He Had inclofed his lande on 
both fides thercol, whereby he had firaitnedit, anv the wap was 


_ become Lutofa & founderofa, thereag by the Lawof the Lanv he 


ought ta babe made tt a fufficient way. pon Not guilty pleaned, 
and ekidence tothe Jury at the Ware, it zppearedtobe away he- 
tWirt tha Lands ends in the common ficld , and that it was but 
four pards wide. Wutit was proved, that although he had mave 
a Cauley reafonable good at bis own charge for Horle-anen , pet 
Carts and Coaches might nat pats, noz could mect fo2 the ftratt- 
nefs thereof, no2zmight go befides the wap. And although ft was 
alfo paobed, that by thts charge he had maveit better than it was 
before, pet hecaule he had made the Henges and the Gneclefure in 
that manner,be at his peril aught to maintatn the wap:An0 wbere- 
as befoye the PParith was chargeable with the reparations, now by — 
this inclofure he ts bound to repair tt andto make {€ a good wap , 
and matutatn it at bis own charge and perill only. Ana Noy At- 
turney general fain, Itwas fo refolven in 6 Jac. and 19 Jac. upon 


conference with allthe Juftices of England, which Richardfon chiet 
Guftice affirmed. | 


William Seagood ver/us Hone and Alice his Wife. 
Mich.8 Car. rot, 195, 


be firme , fo Lands in Tuddington of a Leafe of Henry 
Seagood fozthaee pears. Wipon Not guilty pleaden and ipe- 
cial Werdtet, the Cale was , John Reve, Cappholoce in Fe ofthe 
AHano2 of Tuddington ( where the Cuffome wag found to be, that 
any Copphalder might furrender out of Court into the hands of 
tivo Tenants, Coppholders of the Wanoz, to the ule of any other ) 
furrended fnto the hands of twa fuch Cenants of the Manz, the 
fain Cenements to the ule of Francis Reve, anv John Reve fon of 
the fatd Francis, and of the fongett liver of themboth. Ano fae 
want of Fue of the Cain John Reve the Son, of His boop tatwfyapy 
hegotten, the Lands to reniain tothe pounger Son of Mary Sea- 
good, wife of William Seagood: (hfs furrender not ta Koad a 

‘ : € 
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be in full force untill after the Death of John Reve. John Reve pien , 
atta Che furrender wag pefented at the nert Court; Aan Francis 
Reve, atta John Reve fon of the fait Francis tucre admitted tenants 
to then anv the langer Ither of them,and tothe heirs of the boxy of 

- thelain John Revethe fon. the remainder to the pounger fon of 

the fain Mary Seagood. Obey aliatound. that Francis, and after 
John Reve, died Without iffue; and that Henry Seagood twas the 
pour fort of the fain Mary, at the time ofthe furtender, tho was 
aumittes Cenant and entced and mabe a Leale fo theee years ta 
the iaintif: And that the faid Alice, wife ta the Defendant, ts heir 
to the fain John Reve, and entred and ouffed the Plaintiff. Anvi€, 
6c. Cie fir quettion was upon this ciaufe, ( This furrender not 
to ftand and be in full force until after thedeath of fobs Reve,)iwhe- 
ther the furcender be food, andthat claule boa? And tt was ves 
folven, that the Currender was good; and that claule( being repwuy- 
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nalit to the pemifies hall be ejected as hotd and fale, and thall not Jones 326 


- Deftroy the pemifies. Che tecond queftion, whether upon this 
{urrendet John had an Cftate fo2 life only, o2 an Eftate to him and 
his heirs of His bony? And it was relolyed, that John had but an 
Efftate fo2 life; aud betng an Cttatefog life limited hy erprels limt- 
tation, it thall not be an Cftate unto him higher by implication. Ano 


although peranventure, tt might be further inlargen by implication » crgro. 
ima devile, petit hall nothe foina furvender o2 convepance ; {tt Co9.128.a. 


pafling of which, the party ought o2 might bave bad (uftictent coun: 
fell to Direct hint: Tiherefore fo2 the.cwo fir points, it was refol- 
hen fo2 the Plaintiff by the opinion ofall the four Juftices. Wut 
fog the manner of the finding, Jones doubted whether it Hhoutd be a 
fufficient furrender to the ule of the Wlaintiff, Wecaule the werdic 
finds,that it is cuftomanp Land of the Aano2 of Tuddington, anv 
the flitrender ought ta have heen inte the hands of tua Cenants of 
the Wanoz. Wut the Copy of the furrender found, ig in hec verba, 
Tuddington tuthe margent, At the Court Baron of the Honour of 
Hampton, F. S. and F. D. Tenants of the Honour of Hampton, do 
prefent,that fos Reve did furrender into the hands of the twoTe- 
nants of the Honour,&c.ut fupra. Ano that being a Court of the 
Pornouur, and inte the hands of the Cenants of the Honour, is not 
poor. Wut all the other thee Julices Held, Ae was qoon enough ; 
fo. Tuddin gton being inthe margent , Je thall be fain a dittine 
Court hy tt tet: For an Honour contitts of manp Wanoys, pet all 
the Courts for the Wanoys are Diftinquithed and have feveral Co- 
pyhotaers; And although there ts fo2 all the Wanoes but one Court, 
pet they ace quafi feveral and diftinc Courts. And fo it was ulue 
ally in the time af the Abbeys, that they kept but one Court fog 
nny Wangs: CCihercupon tt was adjudged fo2 che Plaintitt. 


Co.Littl. 58.6, 
CO. 4s 27a. 


Spirt | 
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Spirt verfas Bence, Hill, § Car. rot. 246, 

Rror ofa Judgment in the Common Bench, in an Ejectione fir- 
) me; were, upon a {pecial Verdict, the Cale was: Thomas * 
Cann, being leisenin ffx of Divers ABcfluanes and lands Holden 
tn Socane,and having thee Sons, Thomas, Francis, anv Henry, 
Devileth his Lands in this manner. 1 Devife to Thomas my Lands 
in Horton , tohim and his Heirs Males of his body ; Remainderto 
Francis and his Heirs, Item! give to Francis my Son my heufe in 
Wickwarr,to himand to the heirs Males of his body. And for lack 
of fuch fue , To my Son Henry and the heirs Males of his body. 
Item,| giveto my Son Henry, and his heirs, freely my houfe in the 
Burrough of Wickwarr, in which f dwell. Item, 1 give unto my faid 
Son Henry my houfe and lands tn Impffeade. Item,\ give unto him 
two houfes in Wickwarr, in the tenure of F.S. Item 1 give unto the 
faid Henry my paftures called the Suuth-fields ,& one Meadow called 
Warbhayin Wickwarr( which are found to be the Land tn queftion ) 
yielding the rents and fervices therefore due.Alfo I will,chat allBar- 
gains,Grants,andCovenants which I have from NicholasWeb6,my 
Son Henry fhallenjoy , and hirheirs for ever :-And for lack of 
heirs of his body , To remain to my Son Francis for ever. Item, 1 
will, That my wite Margaret fhall have the ufe and keeping of my 
Son Henry, and ofall the premiffes to him bequeathed, during her 
natural life,pay ing to him yearly for his maintenance eight pounds, 
trayning him upintearning , and what more of her own pleafure. 
Chep fino, that Thom. Cann the Devifo, died 1576. Chat 
the Lands called South-fields and Warhay , are the Lands in the 
Neclaration ; And that they be not parcel of the Gants, and War- 
wats 5 Which Thomas Cann Han of Nicholas Webb, @hat Tho, 
Cann the Son, Had iffue Tho. Cann the Leffor; that Henry en 
tredinte the Lanns i the Oeclatation,and took the protits there- 
of, and was feizen prout Lex, &c. And that afterwards the faty 
Henry tock to wife Elizabeth ; Ana that tn 38 Eliz. in the life of 
Margaret he intcoften of the Lands in queftton Rich, Lothington 
ant George White, andtheir Heirs , tothe uleofthe fain Henry. 
and Elizabeth his Cite, and the heirs of thett bodies, anv after ta 
the ufe of the Heirs of Henry , with tearranty to the ffeoffes and 
their heirs againg all perfons. Afterward, that Margaret Dyed ; 
Anathen Henry oped without fue; andthe fatd Elizabeth furbt- 
bine, Hela her (elf tn, &c. Chat Thomas Cann the Lefior was 
Conlin andhete of the fatd Henry, viz. Son of Thomas Cano, Sor 
and detr athe fat? Thomas Cann, the hetr ofthe Dedifo2, and was 
of full axe oF one and twenty pears at the time ofthe Death efHenry. 
Andthat afterivard the faid Thomas Cann entred, and mave the 
Leafe, tn the Declaration mentionen: And thatthe fatd Elizabeth 
took ta hushaiwd the fad Robert Spirt, wha thereupon reentrea; and 
that the fata Elizabeth tg pet altve. Et fi fuper toram,&c,.Qn3 af 
ter 
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‘tev Dibers continuances, Sungment in the Common Bench was, 
given forthe Ptaintif. And of this Fusqment a weit of Erroz 
‘was hyourht, aro the Crre2 aligned in peint of Law; and tc was 


“argued Divers times at the War, viz. by Maynard, Mafon, ana Noy 
—. -Atturnep General for the Plaintiff tn the weit of Erto2, and by Ger- 
_. anyn, Mallet and Calthorp fo, the Defendant. Andinthis Ceem 

tf was openly argued at the Wench two feveral days, viz, hyp 


‘Berkeley and my felf the one Day, and by Jones and Richardfon 
‘Gi another vay. Co gueftions were made and argued, Fir, ccibe- 
“thet Henry hath an eftate fo life only, by this Oevile, ti the Lanvs 
Mrqueftton, o2an eftate Catt? fortl he hath an eftate Cail, chen 
“It 1s adilcontiniance, and Judqinent clearly ought tobe given fo2 
the Defendant. And it was ftrongty urged, Chat the lat claute 
‘4inthe Devife ta Henry, where tt ts Debifen To him and his heirs ; 
‘And for lack of heirs of hisbody,Toremainte France and the heir 
Of his body, ertends ta all the claufes befoue, and makes him to have 
‘an effate tatl in all the Lands debited unto him. And one (pect: 
al veafon offered; was, becaule He Devifed ta Thomas ano Francis, 


“pis elaett and fecand fons, Effates of inheritance: So he intended ta 


“gibe as great an Effate to his youngett Son; Foz by tntendment , co.6.17.2 


fis affectonis equal. Aifo the woud Item couples them together, 


that he fhould have as great €ftate in quality as the others. Ana 
‘againd this point all the four Juitices argued and agreed, Chat 
‘Henry had but an Crate fo2 life inthe Land in queftian ; Ano that 
the laft claufe, (And for lack of heirs of his Body ) thall extend antp 
to the Lands tn that claufe , viz. to the Bargains and Gants. 


_ andtt fgfound, Chat it was not any part ef the Bargains and 


‘Grants. Chev all agreed, What the words in-a Will which difin- Pott.45o 
cherit the Heir at the Common Law ought to have an apparent in- 
tent, andnottobe ambiguous and voubtiul; anv that the tntenc 
ought to be collected out of the mods of the CCU, and not frou 
‘any forcain intendinent o2 aberment : And therefore when ge gave 
to Thomas intatl, andinthefecond, toFrancistntatl, anvinthe 
third, te Henry in fe, and inthe fourti, to Henry only: not men- 
tiontiny any Cftate, the Law hall conftrue it, that he hall 
Have it but fo2 life; and that he nid not intend a greater eftate. and 
fo the wow Alfo, itis no moe than the wow And, and hall nat 
ertend to the quantity of the eftate, but to the claule following, Thac 
he devi(eth, &c. Gnd fo2 that wag relied upan the Waaks Co. 6. 16. 
Wilds Cafe, and Coliers Cafe theres Vid. 22 Ed. 3.16, 7 Ed. 6, 
Devife 38. 28 Hen. 8. Dy. 1. 34 Ed. 3. Avowry 158. Co. 9. 127. 
‘Sundays Cafe; wherefore fo2 this point they all agrad, Chat it 
qwas But an eftate foz life, and concluded with the Judgment tn che 
Common Bench. Secondly, CClhether this warranty be a War 
During the life of th: Feme? Je twas objected that it tag a war- 
rantp, which commenced per defen , fa ag It Carnot bar: Foz 
when Henry entred in the life of Margaret, ft was a difteifin to her, 
and by confequence tabiminReveriion, Wut inthis point all che 
; ga Autices 
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Ante 304. 


Hob. 27. 


Jones 200. 


Fullices agreed, that it was no warcanty which hexan by aitleifin; 


- #02 fit it ig Doubtful, whether the Feme had an eftate fo2 life, 02 


only the Gardtanfhip? And Berkeley held, Chat the mas onip 
@ardlan ; but the others againk him, Wecaule the ltinftation ts;. 
Hhe halt have it suring her life. But although the Hath title by that 
Deulle to Have an < ftate for life, pet itis not found that fhe eber was 
fetsed thereof; and therefore it cannot be a diffeifin unto Her. Aifo it 
{9s No warranty beginning by difleifin,ecaule Heary occupied from 
the death of Thomas Cann his Gaandfather, and entred 1576. and 
itis not found, Chat he mane any diffeifin, noz had any fuch inten- 
tion at the time of the entry by himlclf. Chirdly, Chen the quettion 


18, Ait be a Food Warranty and delcends , whether it hall bind ou- 


ring the life of the Feme? And as to that point Richardfon anu 
Berkeley held, Chat it was a goob warranty and Hhould bind : But 
Jones and my felf argued agatnt it, fir, Wecaule the warranty 
never attached in the Feofiecs and Cesfty que ufe cometh tn in the 
poft, and hefoze the warranty atatched ; and therefore Jones denicd 
the refolution mentioned in Lincoln Collenge Cate, Cok. 3, f. 62. et 


63. and fala there was not any fuch refolution; And relied upon the: 


Cafes 22 ANl.37.& 29 All.34. Chat he that comes to Land tn the 
poft (as Lad of a Uillain o2 Lou by Efcheat , who enter before 
the warranty attached by defcent) hall never have anvantage of the 
Warranty, which was not attached at the time of his entry; anv 
upon that reafon ig Cok. lib, 1. fol, 125. a. Chudleys Cafe, Be 
Toho hath an Ettate erecuted by ule, by the Statute of 27 Hen. 8. 
fhall not Habe adbantage of atwatranty by Voucher, no, otherwife. 
@be fecond reafon, Wecaule that the warranty eodem inftante it 
Wwas Created, is Deftroped; Fo2 inftantly the Land returned to the 
fcoffo2, and is extinct quoad the Reverfion clearly, becaufe the Res 
Lerlion fs rebefted in hint in a fee as hinh ashe mabe tt. nd ft is ale 
fo Determined quoad the Baron himfelf to2 the peetent Citate; forthe 
warranty Hath no effence, o2 being in Him tahave benetit hp Voucher 


62 Redutter : Cherefore it fyall have no cllence quoad the Feme.Qua 


although it Hould he held, that,Coke lib. 3,fol.62.a.Lincoln Colledge 
Cafe hould be Law, pet this differs from that Cale; Foz there pe 


- Wwhs recobered againt Cenant ii Cail, obtained a Leafe with mare 


ranty from an Aneefto2 collateral; and made a feoffinent to ules , 
and there the warranty was created, anddid extend tothe eftate be- 
forethe feoffment. Wut here the warranty begins withthe Feow- 
nent to ufess Aid the Ffeoffee himfelé map never have benefit there 
of by Voucher 0) Resutter,ann inftantly with the creation ts deftrap. 
cD: And therefore compared itta the Cale 4o Ed. 3.14.16 H. 4.40. 
20H 6.29. where one makes a ffeofiment with warranty, and a& 
tetward takes again by Feoffnent, CGhe warranty fs determined, bes 
cauife he hath as yreatan eftate as he gave. Wut Richardfon any 
Berkeley argued, Aithourh the warranty is netermined fc2 the Jn- 
Heritance, and Hall not bind the busband fo2 the peetent ettate ; pet 
Tr{s FOOD, AND Mali be continucd forthe Leme ; and therefoge quoad 


her 


~~ 
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her eftate, thall be fais ta habe continuance; and in poof thereat 
thele Cafes were urged, 17 Ed. 3. 47.39 Ed. 3. 9.31 Ed. 3. Voucher 
25. where the Baron made a feofiment with warrarty again al | 
pecfons. anatakes back ayeftate to Bim and his wife’, and ta a C*U 399% 
ranger, and to the right heirs of the Baron, Che Tatranty is oe- 
tetmined quoad the Féerfimple, but it is in efle, quoad the €ftate of 
the wife, and quoad the ftrangers Mut to thele ales it was 
anfwered, Dat they be not like to the Cafe in queftion, becaule 
there the warranty was well created and vetted in the Sfeotfe , anv 
Is annexed to His eftate, and he was entitled to the benefit of frhp | 
Voucher 0. Rebutter ; and when be took hack the Ettate, it vetted tn 
Him as Align tu the per, andnot in the polt, which ts the reafon 
«of the Cale 31 Ed. 3. where a fine was levied with warranty ta 
the Conulee, Vis heirs andafligns, wha renders hy the fame fine * 
tothe Conufoz and his wife, Ghat: the hall have benefit by this 
‘Warranty by Koacher, although it returns eodem inftanti ; foz the 
Cftate ts given by the render, andthe isin the per, but fa it is not 
Here. Andalthourh it was alleagen, Chat every one coming in 
of anp Cftate may rebut by the warranty attached upon the Land, coz.63.:. 
pet as this cafe is, hecaule he comes inthe pott, befoe the warranty 
‘attached, be Mall not habe benefit thereof; And therefore Jones ci: - 
ted a Cale 7 Eliz. in the Common Bench, there one made a feotf- 
Iizit With warraney, to the ule of himfctt foz lite, remainder fog life, 
reinainder tohis tight hers, Chat it was refolved this twarrantp 
fhauld not bind, fo2 the remainder to habe benefit thereof. Che third 
reafon was made by Jones anv my felf, Chat a feofinent with 
Warranty being by Cenant for life, tabar the Reverfian, is not faz Potss2. 
boutedin Law. And when itis to the ufeot himleil and his wife, 
amd fo the ule of hisright beits, the warranty ts Deltroped quoad — 
Hitt wha created it, and never by any means map bind him in his 
life. Awa when the Anceftoz is not bound thereby, his heirs map 
‘ilot be hound, ag Litt. fet. 734. Uncle of Tenant in Cail being ine — 
_feoffed, makes a devife witty warranty, Which defcends upon the 
Flue in tail, tt hall not bind, becaule it ts a Warime, Chat che: 
Heir is not bound where the Anceftor is not bound himfelf; and ta 
that purpofe mas citen 31 Ed. 3, grants85. @ father binds his 
Heirs where he Doth uot bind Himlelf, Ae is bold to bind the Heir, 
Co, Litt, 386. a- Wherefore fa this point, the Court being nivinen, 
| Adjournatur.- rr By dail ih 


a 


7 ® \ 
Sir Henry Ferrers Cafe. 
S3 WR Henry Ferrers, Baronet,iwas endicted bp the name of Sir ; 
_«) Henry Ferrers Snight, fo2the murther of oneScone, thom one Jones 346. 
-Nighungale felonfoullpmurthered, and that the fata Siv Henry. 
Was prelent, aising and abetting, &c. Gpon this Cudiament 402. .04. 
' @Oit Henry Ferrers being aural Ohat he was never eee 2 Cr. 482. 
Sei Ta 2 te 


eee ‘ “5 . 
a a pact 


272 Tcrnino Trmitatis, anno’ deame 














ted, which being confefled, the Cnvicment was held not to he ful: 
ficient ; wherefore Ge was endticted de nove, by the nanie of Str 

"Henry Ferrers, Baronet; and being arraigned pleaven Nor guilty, » 
V0 Was tried at the War; and upon the Evvernce 6 appeared, 
Chat he was arrefted fo2 Debt, anp that Nightingale §ts fervant 
iirfecking corefcue him, as Was pretended, itUcu the fain Scone: 
But hecaule the Cacvant to arreft him was hy the name of Heary 
Ferrers Gunight, and he never was a Bninht, i was Heid hy all the 
Court, Chat tt was a bBariante in an eflential part of the nezae, 
and they Had no authoeltp by that CUlarcant to arcett Sir Henry 
Ferrers Baronet: Saitis.an itl arcant , and the killing of an 
Coscia  Offiecr trerecuting that Clarcant cannot be murder, beeaule no 
~~ roan Clarvant. But upon the Catdence tt appeared clearlp,Opat 

» Sit Henry Ferrersupon the arveft obeyed. and was put inte an 
Houle heme the finhbting, betwite the Officer and his Servant; 

wherefore he was found Not guilty of the Guroer any WDaniaugh: - 
tc. yr ict : : 


Dorchefter verfus Webb. Mich. 9 Car, rot. 373. , 
. Ebr, by Anne Dorcliefter, Erecutrit of Anne Rowe, upon an 
Di Obligation of 2601, by-William Webb. he Defendant’ 
Hutt128 = pleaded, What John Dorchefter, late Pushand to the fad, Anne, 
and the faia William Webb twere obliged inethis Mond jointly anv 
febevatly tothe fatty Anne Rowe; and that the fata John Dorche- 
fler died, and made the fatd Anne his wife the now Dlatuttif, an 
the fatd Anne Rowe the Obling Hts Exrecutrices ; and that the fain 
Anne Rowe renaunced, and the (ait Anne Dorchetter admtniffred, 
and that Affects to pay the fain Debt came to the Plaintiff, Ec hee 
&e, Che Plaintit conferleth the cull of John Dorchefter: Qnd 
that the fig Anne Rowerenounced, And that the fai? Anne Dor- 
chefter fully animintfired all the Goons of Join Dorchefter; And ak - 
ter the fai Anne Rowe mate the PPlatutiii her Crecutric, Ana that 
Neither at the weath of the fav Anne Rowe, nec unguam poftea, — 
any woods ef the {att John Dorchefter caine to the Hands of the 
Plaintiff, And uven this the Defendant vemurved;and it was ar- 
gucd bp Sit John Banks and Grimfton fo, the Defendant, ahd by 
Calthorp and Serjeant Ward fo2 the Plaintiff: And the Defen- 
; Dant much infifled, Chat taben the Diling makes the Dblixa2 
CoLitt.364.b. His Executor, itis areleafe tn Law of the Debt, andfo itis then 
‘he makes oneal the Dhlfyow his Ceecute2; Foz a releale to ane 
3Cniét. isareleafeta both. And by the Came reafon when the Obling 
— indkes the Erecutozof ane of the Oblinars, who 1s chargeable ta 
* that Debt, bis.€recute2, It isa releale in Haw of that Debt ; fo2 


He may not Cue Hinlelf, n02 his Companton: And although ithe | . 


pleancd, Chat he fully auininitced the goons of John Dorchetter, pit - 
that ts nat waterial, no2 alters the Cale ; for he remains always 
the Crecutiivof John Dorchefter, and may have the goods of the 

| fain 
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fatd John Dorchetter: Sno tz that purpole eitea Mary Shipley s 
Wale, Co. 8. fol. 134. CHyet tf an Crecutrty pleays plene admini- 
firavit, the Plaintifi may take Apbonacitt paefentiy , and expect 
wpeit the bath Afets : Wut Jones, Berkeley, and my felf (Richard- 
fon being ablent) aseied, Chat the Oeteimant bathno caule of de- 
muttrer, but that Tudgment thal ve Siven fox the Wiaintus, Fiekk we Cok 136.2. 
“agrird, Chat tohen the Debtw makes the Debtor bis Crecuter, it prea {t”: 
15 nog abfolutelp a difcharae of the Debt; for the Orbe cemaing ee 
as Afers in the hands of the Debrez Crecutop,andis quali arefeate Pot ss'- 
in Law, becaule he cannot be fuen, but ic fs a mee Culpenfionof Roce. 
theAcion, where the Fewe Debtee takes the Debtor ta hushany, Moor ess. 
O2IE a Man Oedte takes the Debtorta tite, Chat ts a releate in 3 o"1'4 
Lain, becaute they may not be fued , and perfonal Actions once fu- Dier r40. 2 
{pended are perp:tually fufpended; Wut where the Crecutar of the 3 r1s0. 
Debtoris made Crecuto2 to the Debt, he hath nothing theceby im ge, cto 
* his owncrindt, but is-onty to ufe'an Action inthe right of another: 
And although the be Erecutcic ta John Dorchefter , pet when fhe 
- Path tullp asminittren all the Cttate of the fatd John Dorchefter, 
befoze fhe be mane Crecutricto Anne Rowe , fhe bath in amannes 
dilcharged Her elf of Heing Crecuttir to John Dorchefter, and hath 
not any thing of bis Citatg. And thep vented the Law to be ag it co8. 134. 
is Cited in Shepleys Cate, Chat if an Crecuto2 pleads plene admi- 5°% 33-2. 
niftravit, the latntiff may pay Judgment again him, then ce” *°” 
Afets comes wato him ; but the Platnttt is to he barred tE be ac- : 
knowleage it; and ff he deny that he hath not fully aouiniteen, 
in5ich is found again bing, de thall be barren alto, and pay cotts ta 
the Defendant : Wut the difference ts, when itis fous, Chat the sr veoa. ee. 
 Detendant vath fome Afecs, although of little value ;. fo as be haty 
Hot fully adminitires, Che Dlaintifi Hall have Fuvsment for che Ante 167. 
_ intire Debt, brit heal not have Execution, but of as muchas is (ens te 
— FOUND, aNd Mall net be Harred fox the refinue ; and tf mae Afets 3 crgie.s92. 
come afterwards, he map have a Scire facias to Habe execution there.” 
of; but if tt be found, Ghat he hath fully aomuiittren, 02 (fit be fa 
pleaved and confelten, the Jusgment hall be againkt the WiaintifF; + Rol 934. 
and fa ave all toe 2efiventa; wherefore bere, the having fully an. *+°7 
minificed all the goods of John Dorchefter, andnot beinecharae. 
able ta that Debt, as Exrecutrit to John Dorchefter, 2 as Grecu- cee 
teir of the fain Anne Rowe map matntatir this Adton again® the 
fain Webb the other Dbligog; weerefage if was adjuaged for the 
Wlaintif, + Vid. 8 Ed. 4.3. 20d, 4.17.21 Ed.4.89. 21 Hen.7.24, | 
11 Hen. 4.83. 11 Hen. 7.4. Coke lib. 8. fol. 136. Sir John Need- 
hems: Cate. : t 


o 


Co.8.53.a, 


Sir William Wallers Cafe. 
Qi William Waller wag endicted, fo2 that He inthe Palace of 98, 
— , > Weftminfler near theireat Hall, the Tuttices in the. Wenge Jones 3<a 
- Beuch, Chancery, and Common Wench, Tudictally fitting to gear . 
bee, oe canted, 


ee 
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Caules, made anAflault and Aficay upon Sic Thomas Reignolds, 
and beat him, tn Difturbance of the Law and contemptto the Hing, 
&e. and upon this, being arcaigned and found guilty, Wecaute the 
Envdiciment was not, Chat he div it in the prefence of the Futtices, 
no2zin the pretence of the ting, all the Junges agreen, Chat the 
Judoment of the cutting off his hand Hhautd not be given, and fo, 
feriatim, thep Delivered theiv opinions: Wut becaule this offence’ 
iwas inthe Palace near the Pall dooz, whereby Dumults might 
have been made; and becaule it was foundto be done, fitting all the 
Courts, and in Difturbance of Juftice and the Law, and incon - 
tempt to the Win, the Court awacden, Chat he thould be inipats 
foned fo2 the fara offence, During the Rings plealure, ana thoula pap 
one thoufand pounds fine, by the opinion of Richardfon chicf Juz 
ftice, Jones, and Berkeley: And Jones anv Berkeley tuould have 
parcel of the Jusgment to have been, Chat he tHhouln make Hs 
fubmiffion inall the Courts of the Bings Wench, Chancerp, and 
Connon Bench, becaute the offence was made to the fatd Courts: 
ButRichardfon and [Dw not agree therete, becaule there never 
was ary fuch Judgment before, and for the fine I conceiven that 
sool. was fufficient, and it was awarded, Chat be fhould be 
bound with Sureties to Hs good behaviour. Vide 22 Ed. 3. 13. 
39 All. 1. 19 Ed. 3, Judgment 17. 41 Ed, 3. Corone 280. 42 Aji. 
18. qx Afl. 25. Dy. 188. Stanford fol.\38. Trin. 19 Ed. 3. rot. 55, 
Carus Cafe 37 Eliz. Striking at the Court of Cards Stairs, onlp 
Imprifoument and Fine, Hill. 17 Eliz. roc. 6.. inter placica Reg. 
Thomas Joans Enbdiced foz Wucder, apud /e new Pallace Weftm. 
24 January an. 17 Eliz. cognovit judicium,manus amputatur.. ut ™ 


itis not crpzefled, fedente Curia. 
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Termino Michaelis, anno decimo Caroli Regis, 
in Banco Regis. | 

Eporandum, In the Vacation, viz. in Agu? 1634.William 

M1 dortanuresy General ) died at his houfe in Brainford,in the . 


County of Middlefex: And Six Edward Coke (who was Atrurney 
General to Q, Elizabeth and toK. Fames, and afterwards chief Ju- 


{tice of the Common Bench, ard then chief Juftice of the Kings *°-4°7- 


Bench, and in 14 Jacobi difcharged of that place) died at his houte 
in Stoke, in the County of Buck,in September 16 34.being a prudent, 
grave, and learned man in the Common Laws of this Realm,and of 


a pious and vertuous life, He diedin the eighty fecond year of his 


Age- And inthe fame Vacation, v2. 14 September, the King at 
Fey pton Court difcharged and removed Sir Robert Heath from his. 
place of chief Juftice ot the Common Bench, and within two days 
after, appointed Sir John Fynch of Grays-In#,who was of the Kings 
learned Councel, and Atturney to Henrietta Mgria the Queen) to 
be Serjeant at Lawand chief Juftice of the faid Court. Who the firft 
day of this Term came unto the Chancery Bar,where, after a Speech 
made by the Lord Coventry Keeper of the great Seal,and his anfwer 
thereunto, was {worn Serjeant at Law : And upon Monday (being’ 
the day of Effoyns of Quindena Mich.) appeared at the Common 
Bench Bar,clad and attired in his party coloured Robes and Habila- 
ments of a Serjeant at Law, & counted upon a Writ of Right,de pre- 
cipe in Capite, brought by the faid Queen againft Henry £. of Hol- 
Jand,chiet Juftice and Juftice.in Eyre ofall the Kings Forefts;Chafes, 
Parks, and Warrens crtra Trent ; and Steward of all the Queens 
Courts,&c,And the faid Sir Jobu Fynch gave Rings,qsorum Infcrip- 
tiofurt, Rofe'S Lilia dant purpuram, and kept his Feaft ; and the 
next day being Thurfday the 16, of Ocfoder, was {worn chiet Juflice 


‘ofthe Common Bench: Andupon the Saturday following, arraied 


in his Judges Robes, and accompanied by the Earls of Dorfet, Hol- 
land, Newport, and forty other of Nobles, Knights , and Efquires 
(the Society of Grays-Inn,and Inns of Chancery,and Officers of the 
Court attending him) was fo brought unto the faid Court, - 


. 


: And note that the forefaid Sir R. Heath appeared at the Common 


__ Bench Bar the firft day of this Term ; and, being in his place of*ju- 


nior Serjeant at Law, pleaded for his Clients as Serjeant at Law: 
Which was done by the Kings fpecial command , upon his humble 
Petition to his Majefty ; who, by advice of the Lords of his Coun- 
cel. granted him leave to practife there, and in allother his Courts 


_at Weffusznfter, excepting the Star-Chamber only, 


And in this Vacation Sir Fohn Banks (Reader of Grays-Inn)-and 
the 
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the Princes Atturney) was {worn Atturney Gentrsl : And Sir Ri- 

_ chard Sheldon the Kings Sollicitor refigned up his place, having ob- 
tained a new Patent, to be one of the Kings Learned Counfel, with 
the fame Fee he had before (ws2: 70 /, per annum) and witha privy 
Seal to have precedency before the Kings Sollicitor.: And Edward 
Littleton of the Inner Temple (Recorder of London.) was made the 
Kings Sollicitor. “Fe ; 


Tylley verfus Peirce. Pafch, 10 Car. rot: 306, 


oe Pye ‘upon an Dbligatton of 6001. conditianed, thereas the 

d_/ Ocfenvant was to efpoule A. S. aCcidaw + Tethe Warciane 

took cifect, and he Mould furvive thefatd A. S. Ohat ff withmetree 

months atter his deceale there were paid tothe fain Mbligees 3001, 

ta and for fuch ufes and purpotes ag the faid A-S. by any writing 

under her Pandand Seal (uslcribed and publithen in the pretence 

Of tua Wwitnefles , ould nominate, declare, and appoint, Cpen, 

&e. The Defendant pleaded, that the din not limit, declare, o2 

_ appoint any ule 02 purpofe fo2 the tmplopment of that money. The 

Plaintifé replies, that he bp ber CCl in wating, fealed and pub: 

lifhed bp her in the peelence of tivo witneffes (naming their hames) 

_- Bin thereby will and appoint {uch tums to te pato, Ann that the 

Orteudant Had not pad them.  CUhereupon the Defendant ae- 

muted, Gud now Rolls fo the Defendant thewey the caufe, so2 

that He ought to habe made a DeewNn writing, and not a eqill, 

firft,, eeaule it wag not to have any effect until after her death, ana. 

it was ambulatezy and revocable ;: anda Feme Covert may -not 

make any TH, Wut the Court) (Jones being ablent) helo, Chat 

this Declaration was good: Foz although a Kewe Covert map not 

Ante. 220, make aC without per husbands affent, pet that Declaration in 

form of accull, ts good enough: And thereupon Richardfon citey 

a Cale to be anjudged in the Common Bench when he was chtek 

| Juttice theee, upon aConvepance, wherein was a JP2o0vila, that 

Moo3'2 one minht revoke the ules by waiting under His hand and feal, Chat 

a revocation by TCL under his Handand eal, was adjudged agood 

tevocation: And although the pleading was here, Chat the tata 

A.S.voluit & devifavit, and not that tt was appointed by her. pee 

the Court held tt to be well enough: Foz itis not poperip a Cc, 

Ante 220. heing mare bya Feme Covert 3 buta wting fit nature of a CU : 

wherefore Rule was given, Chat Judgment Mould he entrced fo2 che 
Plaintif, untets ather caufe, &. 


. Holmes Cafe. . 


W Illiam Holmes ‘was: endicted in London , f02 that he in 
April 7 Caroli, being poffelica of an foule tn London tn 
Throgmorton Streer,ft (uch @ (Chard fo? fit pears,temainder ta Joh. 
S: fo2.3 pears, the Reverlion te the Coepozatioy of Haberda re tn 

. : te&, 


Jones 251. 
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gree; He vi etarmis, 3 April. feptimo Carol: , the (aia boule felo- 
nice, voluntarie, & malitiofe, igne combuffit, ea intentione, ad ean- 
dem domum manfionalem,nec non diverfas alias domos manfionales 
diverforum Leigeorum Domini Regis; adtunc& idem fituat. et 
exiftent.ad dictum domum manfionalem di@ii Wsllielm: Holms con- 
tigue adjicent,adtunc et ibidem felonice, voluntarie,et malitiofe to- 
taliter comburendo et igne confumendo contra pacem. And upon 
this being arraigned at Newgate, he was found guilty: And bes 
fare FuBgment , this Cndicment was removed by Certiorari inte 
this Court. And it Mas arguedat the Ware by Grimfton, Chat 
it was notfciony. Andnolw this Cerm at the Bench, and by Ri- 
charefon, chief Juftice, Jones, and Berkeley, it was belo, Ghat it 3 talts6sy, 
iwas iat feigup to burn an Houle whereof be is tn poflefiton, by 
bittue of a Leale faz pears: ffor they fato, that burning of houtes 
is not felony, untels that thep were edes aliene: And therefore 
Britron tol.16. et Bra@teon fol. 146. et 27. Aff. gq. mentions, Ghat 
itis felony to burn the boule of another, and 10 Ed. 4.14,3,H.7.10, 
et 10 H.7,1 et Cok lib. 11. fol. 29, Poulters Cafe, which fap, Chat 
burning of Hautes generally is felony, are to be tntenden de edibus 
alienis,et non propriis: Andalthough the Endiciment be ea inten- 
tione 2d comburendum felonice, voluntarie, et malitiofe, the haules 
of divers others contigue adjacentes, pet intent onlp without fact, 
isnotfelony. Glfo Berkeley and Jones held, that it cannot be fato 
tobe viet armis, when it 3 in bis own pofiefiion., Alfo Jones fain , 
— that ge could not be well endiced of feionp, becaufe none of their 
naines are mentioned wha be the owners of the haules adjopning. 
But to that objection Berkeley and Richardfon agreed not. Wut! 
araqucd that the burning inthe Enaictment mentioned, ts felony , 
becaufe tt 19 Sie eae animo perpetratum, tobich ts the 
Deaton of felony tt Cok.Lir.391,a-Allo by the rule in Bra@tonr 46. 
Qiod incendium nequiter, et ob inimicitias, faétum capitali poend 
puniatur;Si vero fit incendium fortuito vel per negligentiam,et non 
ma/aconfcientia,non fic punietur;fed ver {us eum criminaliter agatur. 
Ano tt canst be fain to be by negligence in anothers Houle; where. 
foeit (8 to be intended indisotwa haule. Atfothis burning ts 
found to be malitiole , fo tt ts mela confcientia et nequiter factum. 
Allo this burning of his houle tv a tteeet of the Citp , adjopning to 
the houles of atjers, isto the endangering ofthe Citp,and there. 
fo22 ougdt to be conftrucd to be fclany; hut fo peradbenture is not 
the burning of his houtetn the ficlds. Ano whereas it was fad, 
pat the intention cannot make a felony, it was anfwered, Chat 
the intention here {3 coupled with anactof burning, and with the 
- intendment of an act, whichts felony, a3 5 H. 7. 18. 7 H. 7. 42, 
23 Ed, 4 9. Uiberea man delivers goods ta one, and aftertwaras 
he that velivered thent,patvately fkeals them,to the intent ta charge 
him, ac. ‘tisfclonp. And whereas “twas objected, Chat being 
Gis own poficflian, it cannot be fain vi et armis: Tanfiweren, What 
viet armis (9 well enough, where ec rie Waletefance, as tt ts 
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in am action upon the Cale. Vide Co, Lib, 9.'fol. 50. b, Alfoeverp 
Eundictiment is viet armis et contra pacem, tubhere an act ts vane a- 
wath the Commonwealth. So is tt where alervant runs away 
With moods committed to His tuft above forty fillings, although 
properly it cannot be faid to be vi et armis, becaule thep were in his 
cuftony. And inthis cafe the 1 canfequence which might have 
fallen out by this ac, makes the offence the greater; amsihe books 
fit1o Ed. 4.14,3H. 7.10.10 H. 7. 1,& Stanford 36. Co. ir. 29. 
Co. 4.20. a, put the cafe af hurting of houles generally, and not of 
the hurning of other mens Houles. And itis anequal mifchief ina 
Commonwealth, ta burn his ofonina City o2 will, as tu burn the 
houtes of others, fo2 the Danger which may enfue. Wut the other 
thede Tuftices refalven ut fupra, that it was not felony; wherefore 
he was Difchargen thereof. Wut*becaule tt was an exorbitant 
offence, ann found,they overed, that be ould be firied sool. ta 
the Bing, andimpzifones during the Bings pleafice , and houta 
ftand upon the Pilloay with a paper upon his head, fignitping the 
offence, at Weftminiter and at Cheapfide, upon the aatket day, 
andin the place twhere he committed the offence, and Mould be 
Hound with good Sureties to His goon hehabiour durtug tife. 


Robodham ver/us Venleck. 


Ction for words. Cthereas the Plaintiff erbibiten in the 

A ings Bench Articles of the good behadtour ayaink the De- 
fendant,and made oath befaue Jukice Whitlock(one of the Tuttices 
ofthe fata Court potthe truth of them,that the Defendant tpake 
thele wows of the Plaintiff, He ( innuendo the JPiaintiff ) made 
afalfe Oath ( innuendo the Dath afozelatd )yeefore the Judge, (in- 
nuendo the faro Juttice ) & I have that in my houfe,that can prove 
it. Gfter Not guilty, and found for the Plaintiff, it was moved 


by Ball, What for thele words an Action lies not, Wecaule he doth 


uot thew , there was any {peech of the Plaintift before, noz of 
that Dath: Allo he doth not thew tt tobe afalle Dath taken in aup 
Wourt. Wut (abfente Richardfon ) Jones, Berkeley, and my felf 
pela, Dhat the Action well ltes:4fo2 when it ts allenged to be fpoken 
faiflp ofthe Dlaintiff, chat {9 Cufficient without helwing, there wag 
auy fpeech ofhim. Andwhen itwas fhewed, that Articles fo2 the 
goon hehabiour were exhibited inthe Rings Weneh, and he lwo 
to the truth of them before Juftice Whitlock , and he affirmed that 
this Math is falle, This is atcandalous {peech, and charges him 
With perjury > fFo2 tt is an Math taken in a Court of Reco; anv 
it is not like ta the Cale alledgev , That thou wert forfwornin 
Whitechurch Court: For thig Court Hath na cognifance, that 
Whitechurch {3 a Court of Recow. Anohere, tuhenthe Defen- 
nant Hath pleaded Nor guilty, and ts found quiltp, that atcertaing 
the Court,be fpake thale words of the Plaintiff and concerning that 
Dath; Miberefore it was agjudged fo2 the Platncité Y 
errick 
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Merrick ae Hundred de Repefgate in Com, Glouc. 
Paich, 10 Car. rot. 233, 


Rror of a Jungment in the Common Wench: soz that the 

o, Plainttf Had bought Hts Aaion avaini the Bunded upon 
the ¢ Statute of Winton 13 Ed.z.ofHueandCry, and the Statute 
of 27 Eliz. and Counts, that hewas robbed tn S. in loco vocat, 
the Hishwayp, leading from L, write Glocett, of fuch a furame, bp ° 
perfons unknown: and that he made Hue and Cry at Cotesford, 
in the fatd County, nece ta the faid place , where be was. cabbed , 
and gabe notice of the fain Wobbery to the Inhabitants of Corel-, 
ford afoefatd: Anathat he was fwown accowingly before Cuch a 
Jjuftice of the Weace, that he was robbed of fuch a Cun; and 
DID not know any ofthe parties. And ugan Nor guilty pleaucn, 
and found fo2 the Wlatntiffin the Common Wench, and Judgment 
there, Erro2 was hroyght andaigned by Sic joha Banks Qt- 
tutnep general; Becauie he doth not alicuye, that Cotesford has a 
Tull within the Hundzed; fo as notice mas given to the Whhapt- 
tants within the Bunded, where the Wobbery was comunitten: 
$0. to give tt to any of the Wills of another Hundred, is not within 


_ be tntentionof the Statute: ffoz tcp will not cegard tt; becaule 


thep thall not becharged with the lols. Wut all the Juttices Hein, 


Mat it ts not nraterial tt Hhauld he giventa chale of the Pundre0, - 


Hut ta the inbabitants of the Will ne adjapning , ta the place 
where the Robbery was committen; for the wars of the Sta- 


_ tute de not mention, Chat notice hall he given ta the Inhabitants 


of the Hund: And Henden Serjeant fata, te hath ben adjudged, 
What Hue and Cry made, and notice giventa the Anbabitants of 
the Willages n&r adjoyning tothe place where the Robbery was 
Done, although ithe out of the Bunded and County, was good 


- #¢ 
£ 


enous. Wut all the Juftices Doubten thereot, if out af the Coun: Antest 


ty ; But although it were ina placein another PHunded te were 
uclienough; Forby intendment the party robbed, cannot know 
the Divifion of the Hundyevs: Wut he ought at His peril to make 
it, in a Wiilane neev adjopning to the place, where he was rebben ; 

TUhercupan the Judgment wag affirmen. Crawley Juftice {aid , 


Ghat tu the Common Wench tu an Action again the Hundcd of » 


Daccorn, upon a {pecial Verdict, Je was anjuagen, Ohat Hue 
ano Cry mane inthe nert Gill adjopning, although tt were tn ano: 
ther County, was adjunged goon. Quod vide antea fol. 4%. 


‘Stevens verfus Facone. Hill. 9 Car. ror, 1052 


Rror of a Zuagment inthe Common Bench, in Quare impedit: 
Faucon han bourht a Quare impedit agatntt George late 


Archoifhap of Canterbury, and the fain Stevens for the Church of 


Newington in the County of Surrey , Gore the Plaintiff intitien 
; 6 bb Hirvteié 


‘ 
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HinntclE by grant of the next avoivance: And tyat oie Tobias Crifp 
Was prclenteD admitted, tnfticuted and indudtd therety, andtyat 
the fain Church became void, by the acceptance of a fecond Wene- 
fice abave batue. ye lato Archbifjop picaded a Wiea cher: uite ; 
CUibercupon tt was Demurred. And Stevens paved a Wiea any 
traperfeth, Ghat che fais Tobies Crifp was admitted and inffituten 
theretit: Anduponthis, they wereat Filucy and a Cirkit amarven 
to the Arehwitop fo2 that Crtall; Wut afterwards , upon confides. 
 *vatton obthe fata ica af Stevens, Jt was adjudgeo anill Plea, 
and Wevicaver was awardeDs becaufe che tnduction being alledges, 
nuache alfe to have been. traverted; wherefore the Defendant a ~ 
Miendaed his Pica, andtraver(ea the admiffion, inftitution and fire 
Diittion, and Fflue was jopnen thereupon, and tried for the wilain- 
tiff. And after Dibers cantinuances and Daves in Banco , the 
Plaintit Hewen, Chat the Archotfhop was vean fince the iat -. 
continuance, and prayed that there might be no Curther poccesiuas 
as anaintt Hin, ad ta habe Tudgment ayaintk the Defernanet 
Stevens upon’ the Wernic, Which was Granted hint, and nom 
Crroghougot. Che irk Crrvo2 affligued, was, that the veptean- 
ing twas not tell awarden ; ffo2 the ive which was jopnen be- 
fo2e the CUeit'sinarded to the Archbisjop, was well enough, ana 
needer not any Wepleaner. MWurallthe Court here hea, Chat the 
aRepleaver was wellatwarded: soz the tnouction being allengen as 
weil as the mttitutton , there ought to bea Cravers to it, which 
— alters the courte af tbe Criall, aS 22 H.6,27. Ka H. 4. 27.ate. So 
Pi.Com.s29.b. a8 tt fhall be tie per pas. Che fecond Crro2 afligned, was, That 
fwhere the AMewation was, that the Archbithop was dead, ara 
the Judgment [deo confideratum fuit, that he ould recover onip, 
againg the fata Stevens, &c. Ft was not good ; Wecaule it is 
not entred, Et quia le dit Stevens,hoc non dedicit, ideo confidera. 
tum efi, &c. ffo2 mitill the other party canfefs o2 Deny it, upon a 
furinife only of the part of the Plaintiff, without the Defendants 
jovning, foe Court ought not te give Judgment ; Ciherelore -fog 
this caule (tis Errantous. Wutall the Court held , Ghat it was 
tell enough; Forthe Archbifhap being furiniled to be dead; Suv the 
Ante 236 © other Defendant bp Criatl of the Blue ayainsk him, beiag ont af 
Coutt, etther tocount, plead, o2 canfels {t, the Court hall avjuage 
thereupon, accaning ta the furmile of the Plain, and tall pro- 
Crd to JuoHiment again the Oefenvant only; CuUvjerefere the 
*FuByment Mas affirmed, k : Pe te 


Anonymus. 


7, “Nadictmeént againtt J. S. ant tiventy feben others of Chefwick, 
 ffo2 that tdep engraffcy magnam quantitatemStraminis &Feni 

apud Cheiwick with an tutent to fell it ano make i€ the dearer. Guo 

It was moved by Robert Hide , that thts Endianient was net 
fufficteit ; Gecaule fe veth not fay, that quilibec corum ingrofea, 

for 
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for twenty cight may not ingtafs together. Sed non allocatur;f92 
it may be that twenty eiabt may tugrais and (ll together, though 
it be not peohable, Whe fecann erception, twas, Wecaule tt ts fata, 
£hat thep tugcofles 13. Jan. 9 Car, & zo. Maii 10 Car. at Chefwick, 
magnam quantitatem Straminis & Foeni, which ts altogether incer- 
fain, not mentioning bow thany Loads of Hap and how many of 
dtram they tagroied: And foz that caule the Cuoiament was 

= MAMIE gk 3 





Stile ver fs Finch. 


. A, Ction for words, and Declares, they tere tpoken 2 Car. And 8, 
A the Defendant picaved Not guilty , andfound agatrite his, 1 Rol-47 
Gnd now Adams moved tn arcefl of Judgment, that the Acion 
is heaugbht faz wows fpoken fo long time pat, viz. fir pears betaze 
the Action commenced ; fo that bp the Statute of Limitations he 
Was Debarved of this Adion; and theretore the Courtought not ta 
- gibeJusgiment upon this Ueraice fo2 the Dlaintiff. Wut Jones anv 
Berkeley held, Ghat the Wlatnttif ought to’ have Tudginent; bee 
caute the Defendant hath not planed the. Statyte of Wrmitations: 
ffoz there may be dibers caules, that hecould not bing the Aaion o 
Hefare this time. viz. Chat he was tn Potton, oe within age, 02 Hes Pol4o4 
yor Seas, 02 thathehan (ued the Defendant ta Outlaw, ana 
the Defendant had veverfed the Dutiawey , and this Adon 
Haught within a pearafter the reverting ofthe Dutlawp (as in 
truth the cale was ) for then the Action is well hourht. Wut 
Adams moved, that he thoula Dave then thewn it in big Declavas - 
gion. Wutit was adjudged forthe Plaintit, nae 


Stonchoufe verfus Corbett. 


~Reor af a Wudgnrent tt Walle, inthe Com. Wench: Che Er- : 
UtHY aMligues, was, that Divers Caltes being aliengcd, ta fome 2 Rroge.y. 
nfthemche Defendant pleancd Nu// Wa/t fayt;to othees be pleanen 
juftifiable Watte;@o a third he pleaded a Wlca in excufe of the Tat, 
Gund upon thele pleas , iflues tere joyncd, ana a Venire facias a: 
wacaeD, reciting the iflues, and commanding a Jury to bere- 
turned to inguive tithe Defendant din commit the matte , as che 
sDlaintit hath declared. And fo2 this caule Aolls allignen it fap: 
—s Seraz,Wecaule they ought to have tiquired ofthe leveral ifues,ag 
they bejopnen: ut becaule that oivers Venire facias’s were in this 
manner: And the tuquicy, tC watke be made as the Plaintiff hath 
Declared implies, that they fhall inquire aceowding ta the federal 
~ {ues. Jf the wake weve tn (uch manner as the Plaintit hath de- 
claved; atherwile the Chevptet Hhaula be againit him, Che Court ety 
it ta begaod enough, and na Cerrar; Wherefore rule was given to Poft-4oor 
aiivin the Judginent. : 


t 
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Houell ver{us Barnes, in Chancery. 

U Pon a Suit in Chancery , A Cafe was agreed by the Counfell 
° «of both parties and referred to lyftice Foxes, Berkeley,and my 
felf, to confider and certifie our opinions. The Cafe was, One 
Francis Barns feited of Land in Fee, devifeth it to his Wife for her 
life, and afterwards orders the fame to be fold by his Executors here-_ 
under named, the moneys thereof coming,to be divided amongft hu 
Nephews. And of the faid Will, made Well. Clerk and Robert 
Chefly his Executors; W141. Clerk dies, the Wile is yet alive: Two 
gueftions were made. Firft, Whether the faid .C. and R.Cé. had 
an intereft by this devife, or but an authority ? Secondly, Whether 
the furviving Executor hath any authority to fell? We all refolved, 
that they have not any intereft by this devife,but oly an authority. 
Secondly, That the furviving Executor notwithftanding the death 
of his companion may fell; and fo we certified our opinions. But 
whether he might fell she Reverfion immediately,or ought to ftay 
untill the death of the Feme, was a doubt. Vid, 30 H.8. Br,Devife 
31. 9 Ed. 3.16, Coke Lit.112,113.436, 181, 8, Aff.26. 


Peard ver{us Johnes. 


Ction for words. (C{hereas the Wiaintti was of the Middle- . 
Temple foz divers pears, and called ta the Warre, and gabe 
Counlell ta viversthe Binns (ubjects, and peactifen the Law, and 
Had married the Daughter of J.S. Ghat the Ocfendant having com- 
munication with the fain J. S.. concerning the Wlaintif and the 
macttare of his daughter, fatd of the Plaintiff, Heis a Dunce, and . 
will get little by the Law. Cotwhich wong, the fatd J.S. anfweeime, 
Chat others have a better opinion of him, He replyed He was never 
but accounteda Dunce in the Middle-Temple. Whe Defendant 
pleaded Not guilty , and found anainit him, and Bamanes ta 100 
marks. Bieg Serjeant movedin arreft of Tudsment, that thete 
{wows be not actionable; ffoxyan Action tics not, for calliny one 
DOunce; ffoz Dunce wag a great earned man, and he was thereby 
compared unto Hin,and then na difcredit : Aud Dunce ts cammeans 
Ip Cpoken of one who is Dull and heabp of wit, and though not fa 
ready and nimble as others, pet he map he ofa foltd Juagment ; 
CUherefare they feent not wows of Diicredit, And ta fay, He 
will not get much by the Law, that may be, becaule he will not 
rive Higitttl to peactfe. Wut all the Court feriatim, delivers 
evtheiv opinions, Ghat the Action wellifes ; ffs2 the words are 
to be intended accoWtue to the common {peech: Ang Dunce tn coin 
Non tntentiment and (peech , is taken foz one of dull Capacity ana 
appechenfian , and not fit forza Lawyer. , and mods hall be 
taken tin fuch fence as they are {poken , and they ate alledged ta 
he fhoken malitioutly, and to the intent to launder him tt His {320- 


feflian; 


| Caroli Regis, in Banco Regis. 383 
feflion: And fo upon Not guilty pleaded, ic fs found, that he foake 
them malitioully: Awa fo the Mod, that he will cot get much by 
the Law ; Jt is not to be tntenden, Chat he hath no willte pradite , 
and to pain by bis P2otellion: Wut he will not GayLeviz. He will 
ee neferbe to gain, Se. CUPeretore it was adjudged fo2 the Wlain- 
iff. a | 





Morgans Cafe. 
? M Organ and fio. others incre endiced foz counterteiting ,, 
Y 4 twenty thtlling pieces of the ings Copn, and Morgan fo 
offering thote pieces to the Tings Subjects, knowing them ta be 
counteréeit. Ano being eheteupon arcaigned, he pleaden Nor guil- 
ty, And ebitence being pregnant agatnit Morgan, he was found 
guilty, and the others were acquitten: Ano Judgment given, 
Mhat he ould be Dawn and hanged; but not to be quartered, ac: 
coding to the opinion of Stanford 182. €. ; 


3 Infi.rs.19. 


Beale verfus Beale. | 
Py upon an Obligation , conditioned forthe perfoymance of "3° 
§ SJ the Arhiteiment of J. S. fo asthe fame be oeltvered upon the 
28, of February foflomig, at the Shap of John Rolf Scrivence in 
Cornhill, 6c. Che Defendant pleanen Nul iced arditriment. Che 
*laintifi Hews an Arintriinent 27. February , and what; Ano 
that he nelivered it atthe Shap of, John Rolf Scrivener tn Corn- 
hill; and thes the beach. And upon this the Defendant des 
murced, Due caule alfigney by Grimfton, was, sfo2 that the Ac- 
hiteiment is fatd to be del vered the 27th, af February, andnot the 
28th, of February, woz is it aercedto he delivered at the aforefaid 
Shop, tia? to the aforefaid Fohy Rolf. Ann it may be he hath remove 
His Shap, ay chen it isnot intenved, it howd be delivered at the 
neww nD gz there may be another John Rolf. Sed non allocanter 
Foz it Haul not beintenaed another perfon noz another Shap, une 
lefethecantraty han heen MHewn. Secondly, Wecaule the Arhi- 
triment was uncertain,viz. ta pap thecharwes infuch a Suit. Sed r-r0s. 
non allocatur ; Foz thep are certain enough, when the Atturniep iol.251, 
Hath mane a Dill of charges: CUlherctoze tt was adjudged for the 


qolaintitt. } 
Langden verfus Stokes, - 


La : | , 
Sfumpfit. Cibercas the Defentant , 2 Apr. 9 Car. ( for - 
—- P& fuch a valuable conlinevation)afumedtono fucha bopagein = 14 
fuch a Doip before Anguft following, and Aedes a beach in the 
non performance, Ge Oelenpant pleasen, Chat before anp 
breach the Plaintitf, che fourth af April at {uch a place, exoneravir 
_ eumot the faid pamnite, Hereuponthe Plaincid vemurren, Ano 
ci Now 


‘ 
™“ 
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cae, 


a Leon. 214- 


-a Cr.483.- 
2 Cy. 620. 
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now Rolls foz the Platntif— allenaed, that this pleading a Die 


Charge, without fzwing how, was not good: and he cited divers 
books, 22 Ed.4.40. Quod indemnem confervet, 02 exonerabit,is na 
Plea.Wut Maynard fo2 the Oefendant argued ta the contrary, that 
fo2 as muchas this was an Action grounded upon a P2omile op 
o2038, it map be Difcharged bp words, betoze the heeach thereof; 
and therefore exoneravit generally is a good Plea: And he citer 
fo2 this 3 H. 6. 36. And of this opinion mas all the Court ( ablente 


Berkeley. )G@nd Richardfon (aid, that he knew it had been fo te- 


folbed Divers times ; andthe Rule was remenibyen eodem modo © 
quo oritur , eodem modo diffolvitur: Therefore it wag adjudgen 
f02 the Defendant, quod querens nihil cap, per bil lam. : 


King verfus Coke. Pafe. 10 Car, rot. 


Refpafs. Quare claufum fregit pedibus ambulando et averiis 
depafc,c.Obhe Defendant juttifies, becaule the place where , 

6c. tempore quo,®Sc, fuit folum et liberum tenementum 9f John 
MWarquiels of Winchefter, and fo juttifies by his command. Che 
Plaintiff replies that this Land ts parcel of the Wanoz of Abbots- 
Anns; and that William @arquefs ef Winchefter wag feized in 
fce of the fait Dano, and levied a fine thereof to the ule of himiel€ 
and Lucie his Titte, for their lives, the Remainder ta. the Low Ed- 
ward Pawlet fo2 att hunded pears , tf he lived fo long; William 
Lord Warquels died, And Lucy his wife ofeas And that Edward 
020 Pawlet entred, and let ta him for ane and thentp pears; wha 
entred and put in bis Cattle and avers the life of the fait Edward 
Low Pawlet. Ethoc, @c. Ano hereupon it was Denmucred, be- 
caufe this Replication doth not anfwer nozconfeis and aboid the 
Freehold of the [aid John ABarquefs of Winchefter, alengedin the 
hare. But all the Court helo, thatthe bare being a bare at large , 
the title in the Replication being at large, bis claiming but a Leafe 
fo2 pears.is afuffictent and good Replication, without anfincring 
he Freehold; Ciherefoze tt was adjungen for the Plain: 
tiff. 


Vivian ver{us Shipping, Trin,1o. Car, rot, 1494. 


ee Chat fx canfideration the Plaintif— aumed to 
fland to the award of J. S. and J. D. fo2 certain matters and 
controbverlics hetwitt them;and if he fatled,to pap the Defendant 
fortp pounds.........@he Defendant aflumed tn the fame manner 
to pay forty pounds to the Plaintiff, tf he Did not perform. And 
the Plaintiff hhews,that the laid J.S. and J. D. made an Arbiteis 
ment, that the Plaintiff Houta pap to the Defendant ten pounds , 


wiz, Upon the eighteenth of Auguft following ; and in confideration 


thereof, That the Defendant thauld be obliged to the Plaintiff in 
al Dbligation of fogefcore pounds, that the Plaintiff ould np 
uch 


Caroli Regis, in Banco Regis. — A aie 





La 


fuch Copphalt Lands, turing the tite of the Defendant, o2 that he 
Awonid upon cegquett pap Him forty pounds, and allenyeth in foo , 
That l.cet the PlatutiF perfowned the award on His part ; and that 
he, fucha Day aud place, required the Defendant to enter into fuch Polt-326. 
& Wand, accoydiny to the fara pramife , Che Defendant Had not 
feated the fatd Wand, noz had pata him the forty pounds , acco2n- 





* Ing to his Poméile. Che Deiendant pleaded, Nullum tale fecerunc 


Arbitrium, and found agatift him. And now Rolls moved inacvett of 
Audgment, Chat this Declaration ts not weod; fir, Wecau‘e he 
Doth not allenge the payment of the ten pounds; and the award ts 
Conditional in confideration th:reol : fo if be hath not paid the tes 
 poundsy the other is not houndto make the obligation. Secondly, 
Becaule he doth not allege afpectal vequett fo2 the payment of tie 

fata gol. Anorhe Atmplitis to pay upon requeft , and without 
‘wequeft, itis not payable. “Ga not being {pecially allenen, the 

Adion lies not. To the firit Jones and Berkeley Heln, Chat tt tsa 
Conditional awards; and that there (5 a pecederit condition, which 

it not performed, theotherts not bound ta make the Dbligation. 
Wut l Hela thecontrary, Chat tt.is not a conditional award, fo2 tt 1 Rol. 41s. 
only appotits, that he thall enter inte fuch a Bond; and every one 

hath remedy upon the paomtte,. the ane again the other, tf they vo 

not perform the award. ut we all agreed , Chat although it be a 8-753- 
Condition precedent ; pet when the Plaincif faith, he Hath perform: 
20 the award on bis fine, itis intended that be hath performed tt: 

And it is good in fubftance , though not in foym; wherefore the potts3e: 
Defendant might, tf he would, have demurred: And When he hath a; 
Not Demurred, but pleaded tothe tue, Denying the award twohich is 

found againt hint, be hall not now have adbantage of this matter 

of foun, Co the lecondthey allagreed, when itts.an Adumplit to 

-pap money, althounh it ts upon requeft, Ghe general allegation , Arve 35° if 
Licet fepius requifitus, is afufficient allewation; anv the. detnatig > ** 
of the Action its a fuffictent requett fo2 money > Thereupon it was 
adjudged foz the Platt. 


Palmer verfus Knights. Trin. 10 Car, rot, 225. 

Sfompfit.CGiereas there was a contract betwirt the Defendant 4 
A anvone Cubit, concerning certain tres growing upon fuch 
Lana.Che Octenvant in confideration thejPlantif mould cuc down 
“and carry the fatd tres tu the Defendants houle.atumed ¢ pramifen 
unte Him, Oat be would fave him harmiets of all damages ¢ tafies 
WHICH MIUIHe Hrppen unto Him oy reafon of {uch cutting down o2 
carrping away, whenhetheuld he thereunta requiren s*Ann fe al- 
lenges in facto, Ghat he cut down five of the facn trees, and carried 
them cathe Oerfendants houfe ; And that the Defendant had nat 
faven jin Darmiels , lice fepius requifitus, but fuffered Him to be 
fuen at the Common Law fo2 cutting down and carrying them a- 
Away ; whereby be was enforced ta ve out divers {uns of manzp 
cc in 
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in defence of thofe {uits. Dbhe Oclendant pleadep Non Affumfir, © 
aud found agatntt Him, and Damages to thirty pounds: Ano it was 
low movetin arrettof Judgment bp Grimfton, Chat the Decia- 
ration is uot goon, hecaute he Doth not thew tn what Court he was 
fuew, noz what charges he expended , 102 How he was dDamnifien, 
being all in bis otwnkuotwledge ; wherefore he ought ta have then 
the fpeetal beach, otherwile there is not anp caule of Acton. Sir * 
William Denny mobed, that the Allegation (Chat he was put ta 





- Divers cofts and charges tn defence of the fuit) is fuffictent: Ana 


although peradventure this ba been caufe of Demurrer; pet has 
Ling pleaded Non Aflumpfit, and a Geerdict found and damages 
afiett, Jt appears he was damnified; wherefore tt ts new mane 
good, ana je hall not have anhantage thereot AnDof this opini- 
en was Raghardfon at the fir, Chat the Gerdict atus it, other- 
wife cleatlp it ts not good. Mut Jones Fuftice and my felf Help, 
That the Occlaration was ill in fabltance, uo beach being tutfi- 
ciently Hewit ; and being tl in (ubikance,the Verdict cannot help ir, 
Anatothat purpofe Jones remembaed a Cale, betwirt Peck any 
Methold, there an Atlumplit was, Ghat he ould veliver tuch an 
Doligation upon requett, after payment of fuch a tum. Pe 
allepycs in facto, Ghat the money was paid, and that licer fepius 
requifitus, he bad not neltbered the Dbligation. Che Defendant 
pleaved Non Aflumpfit, andfound again him, and Judgment in 
the Common Bench for the Wiaintiff, and Creo brought, Wecaute 
it Was not to be Delivered but upon requett; So there ought tobe 
a (pecial requett, which becaute it mas not made, and the pear ano 
place alleged of the requett, althoush the Flue was taken upon — 
the Afuimplit andfound, pet it was not goon: But the Fung: 
ment twas revert, which Richardfon temembed; wherefore fe 
agreed, Chat the Declaration was not good, oz atoed bp the 
Uerdia ; whereupon Judgment was given fo2 the Oefenvant. - 


Hopehill verfus Searle. Hill. 9 Car. rot, 269, | 


Jedione firme. Wpon a fpectal Werdia the Cafe was, 
3 Ghat an Abbot aa. 21. H. 8. made a Weale for o@oginta & 
terdecem annos. (he queftion was only, Cilhether in this cafe cer- 
cecem annos fhall be fait to be thirty o2 thictien pears? And Pref- 
cot faz the Defendant argued, Chat it Hhauld be expounded fo2 thir: 
tp pears, becaufe tt thhallbe taken matt trong againt the Leffo2, 
wheit there is no proper won foz thirteen. Wut all the Court helv, 
That it Had be taken accoing ta the Common parlance, fo thirz 
tiell pearg, terdecem and trefdecem are all one,and it is fo itt Eu- 
phome gratia; andit hetug one fntire ward, cannot be otherwite ta- 
Ren. 25ut iit were weitten as feveral wos, it Hauld be otherwite ; 
Ciiberefore mithaut further argument, tt was adjudged fo2 the 
jrLAUCE Bnd ag Baall forthe Platntit urged, Fe being after Oo. 

ginta 
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ginta annos, it fyallthe rather be fointended ; ffo2 tf he had meant 
it fa thirty, tt Houla have hei one hunded and tenpears. Wut 
being fo met, they agrted, Ft was fo2 ninety thaw pears, aun na 
WG ; therefore if Was ADJUIHeD accordingly forthe Dlatntiff. 


Baker verfus Hacking. Hill, 8. Car. rot. 347. 


ak Pan aCpecial Verdict, Che Cale was, John Cofter Genant 
U in Cail, the Reverfian over ta Robert Cofter in fie, they joyn 
in a Leate foz lite by Owed: ‘Aud afterwards he in the Wevertion, 
“puring the Leale fo life, Devileth that Reverlion and dies: Atter- 

rata Tenant in Gail dies without tue. Che queftion was, 
WMbether this devile be good o2 not? And tt was argued at the 
“Wat by Rolls for the Wlaintiff, and hp Maynard foz the Deten- 
Dant; ann the doubt was, JE Cenant in Catl joyns with im im 
Beverfion ina Leale fozlife, not warranten by the Statute; fo as 
it is agreater Eftatethan Cenant in Tail can make, whether tt 
be a nifcontinuance of the Cail onlp , o2 a difcontinuance of the 
Meverfion atte? soz it tt be a difcontinuance of the Reverfion, cher 
the vevilo2 had not any power ta dDevife, Wut Jones andl Heid, 
upon the fir motion, Chat it is nat any difcontinuance of the We- 
perfian, becaute he jopns with the Tenant in Cail: And itis quafi 
a confirmation of the Leale, during the life of the Cenant in Cal, 
and During the tine that he hath flue: But after his neath, without 
iffuc, itis the Leafe of hiniin the Reverfion: And, during the lite 
of the Leffee, itis a difcontinuance quoad the Cenant in Cail and 
Hig tue: Wut itis notloas to the Weverfion; for that remains 
aS it was. And Richardfon tuclinedta this opinion; but Berkeley 
Doubted ; whereupon tt was adjourned till the neve Germ, 


, Hinfley verfus Wilkinfon. Hill. § Car. rot. 302. 


Rror of a Juvginent in the Cannon Wench, in an Aion 

upon the Cafe. (qifereas the Plaintiff had veclarea, Chat he 

- jnas a Coppjolder of the Banoz of Lull, thereof a great Cafe, 
called Lull Watte, was parcel, And the Coppholvers of the WBanoz 
pabtiy Commian there, Chat the Oelendant being (eifen of parcet 
pf a (iced called Lull-wocd, adjapuing to the fait Common, mati: 
tained Cones tn the fald Tlaod, witch cum out thercof inte the 
Cowman anv cat up the Common; tvpereupon the Action was 
— proughe. Coe Defendant traverten the Prelcviption to the Com- 
NIG, aANDit was faunragaine him, and Fudament then. Ayo 
now Germin far tye lant tn the Tiric of Erre2 mover, Chat 
this Declaration mas not maintatnable ; becaule none can fay wher 
Concysare usan the Camincn, twbole Coneys they be: And they 

- ganniot he (aid to be the Orienvants Caneys moze thavany others, 
forbeing aut of his Soil He hath va interete in them moe than any 
Cee 2 other, 


Woe 
Jones 358. 
Hutt. 1 26. 
1 Rol.63 2. 


"Polt.408; 


20," 


Jones 356. 
1 Rol. 405.900 
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Co.7.19:b. 
Poft.554- 


Moor 421. 
7 Rol.go. 
Co.Lit.56.a. 


other, thep being fere nature; fo as he bath not any property in 
then until he takes them: and thevefoue Fitzh. N. B. 87.& 89. faith, 
thep Mall not be fai Cuniculos fuos, no2 Pifces fuas in comunatt 
Braces : And alchough the Commoner hath lols, yet tt ts without 
injury bp the Delenvant. And Grimfton likewile for the Plaine 
tlif, urged further, Chat i this Action fhould be maintainable there 
ould be multiplicity of Suits ; foeeverpy Commoner would have 
an Acion, which ought not to be fuffered: And Here 1s na maze 
caufe of Action that when one fuffers his Doves to fiy into the 
Cot adjopning ; for which clearly no Action lies: faz it cannot 
be known whole Doves they be, and the Commoner is not at anp 
inlfchicf, forhe may kill themif he can: And fo2 that point citen 
Co. 5.fol. 104.b.Boraftons Cafe. Ann fo held ail the Juttices here, 
befides Berkeley, who Doubten thereof; wherefore Rule was gi- 
Len, Chat the (aid Judgment ould he revered, if upon fuch a 
Day, the nert Germ, other caule was not hewn, &c. which was 
Done ta the intent there might be conference with the Juftices of 
the Common Wench, to know if-ithad bien moved in the Com- 
non Wench, 02 tf tt Had pafled fub filentio, being after Gerdic: 
And the fame Dap I conferred with Hutton, Vernon and Crawley, 
Judges of the Common Bench, tf they Krew any fuch Cale haa 
been mosedinthetr Court , and they all faid, they did-not remem: 
ber any fuch ta be there moved, but that it paffed fub filentio: 
Aud they ail held, Chat an Action upon the Cate ties not for a 


2 Crags, 492 Conimener, Wut he may Kill chem; for none hath anp pra. 


ZI, 
i Rol. 661, 
662,865. 


Ante 94. . 
2Cr.153- 
1 Rol. 828. 


1 Rol.662. 


Ante 304- 


purty tn them; wherefore the Judgment was afterward cever- 
cl. . 


Bull verfus Wyatt. 


“F- Je@tione firme, fara GardentnBriftol. apana fpecial Wer: 


Dic. Che cafe was, One Reignald and his wife, being fetsen 
In fer incight of is wife, bp Fnventure with Letter of Stturnep 
tainake liverp, lets that Garden, Habendum a die datus, fo? life 
of the Leili,rendaing fir fillings cight pence per annum: Gna the 
Atturney made iverp the fame Dap , fecundum formam Charte: 
Che Lever enters and pald the cent, which was always recetved; 
the wife Dies; her heir, without entep, fuffers a common tecaverp , 
ta the ule of the Plaintiff. Chequettion was, (abether this were 
agoad recovery ? Rolls forthe Plainttf argues, Chat the Leate 
wags voit, and that iitvery the fame Dapit bears date, is oid, ta 
make ita gooa Leale. Anafoheldallthe Court, and would not 
aDwit it tobe argued. Secondly, Admitting it to be a void livery, 
pet be Deld, thatentring and paping his rent, be is but tenant at 
will; Gs one entring without livery, fs tenant at will to the 
fFeotto2: Sud He cannot he a dificifor without an intent inhinta 
make a Viffeifin, and tuithout the intent of the Leflo2 to have it ta 
be a Dilzifin ; and He ts accounted in Law but a3 a tenant at wilt: 
Ana 


* Qn for proof thereat, Re relied upon 28 AD. 11, & 1 Ed. 3. Aff. 7. 
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and the Cale tn this Court Pafch.g Car.betwirt Blunden ant Baugh, Ante 304. 
Co. lib. 4. 73, 11 H. 4.29, 30. 9H. 6.6, 7, Chitaly, Apmicting it . 
was a Difietfin, pet fuitering arecaverp, he and all undet him ave 1 Rol-86s, 


_ effoppen to fap be was not Cenantofthe Frebola. CUberefore the 


tecaverpis good. And to that opinion the Courtinclinea: Gut 
becaule there were none of the Detendants pact in Court, no Wuoge- 
ment was then given; Wutruled, that tf caule were not thewu, Kc. 
Judgment Hhauld be entred fo the Plaintiff. 


Proufes Cafe. 
| ees an Attucnep af the Lings Wench, was cleaen Cpthtng: ys 
~ manofTaunton: Jn which Gown a cuffamets peetended to Noy 112.113: 


be, What every one Hhallbea Conftable og Cpthing man, according ta 
their feveral boutes ; and be having purchaled twa houfes tn the 
fame Caw, was, inaLéetthere held, eleced Cythingman: Ana 
thereupon he housht a Cirit of parviledye to be Difcharwed, becaufe 


‘He is to beattendant in this Court. Wut the Jultices of Ieace 


Would nat allots thereof, but oeliren the Fullices of Stile to vivea 
whether tt howls be allowed, wha would not meddle therewith, but 
orvered, At hauls be movedin this Court: Clhercupon Maynard: 
now moyen, Chat this (rit ts not to be allowed ; for althourh in 
truth Attucneps and Clerks of the Court have fuch a peivflenge ta 
be nifchatgen when thep are genevallp electen, becaule thetr Atten- 


. Rance being requiven here, they Hall not be compell’d to attend fuch 


an Difice ; pet when there ts a {pectal cuftome, Chat they hall ve 
elected incourte, accogding to the fituatton of their houfes, that cu- 
Home ought to pevail againt fuch paibvilenge: o2 otherinife ane 
Atturnep may purchate manp of the houles tn the Con, and then 

there hall not be (uffictent pecfans to dothe fervice. Asin truth in 

this Cate, he hath purchalen febenhoules tu the fain all , theres 
forche ought ta becharged. Wut ailthe Court held, Chat fic care & 2s. 
not be a geoncullame; fertherawoman, being an Inbabicant 
inoue ot the fad houles, t¢ map come ta her courte to be Conttabie, 

which the Law will not permit, Sothis cuffome pretended cannot 

hold place againfaperfon wha ts, by bis Dflice, to be attendant pote: 
here> whereupon it wags oydered, Chat he haula be dtfcharyen, 


Stevenfons Cafe. 


Tevenfon being in Crecutton fo2 a Debt to the Ding, avjusgea 23. 
. ) again him im the Crehequer , was condemned here tt this St2s B.z.cis 
Court in Debt, bya Judgment, and was bought to the War by 
Habeas Corpus, to be charged in Crecution fo2 this Debt alfa. Sina 
now Bing Serjeant maven, Chat he ought not to be charged in 
Execution here, hecaute heis in Crecution at the Rings Suit; for 
it 


pe 


: 


we ee ae ee 
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2Cr4777 on petfon thall not habe Erecvtion againét the ins Debtop, unz 

“ tilhe makes agreement fo2 the Bigs Debe, and then be hall have 

his Debtortn Execution, and detain him until he hath mave fattt 

Cee faction of the Debt due to Himlelf, as alfo of the Debt which he paty 

for himtothe Bing. DF that opinion was the whole Court: Wut 

fo2 a3 much as he Had not a Crit of protection, the Court refoiven, 

3Cn 164: -Chatheis outof the Statute; and thereupon awaroev, Chat he 
fhoulo be in Execution as well fo2 the party as for the Line.- 


Griffyths Cafe. 


24. GGie facias verfus Griffyth, upona Recognifance fo2 the Peace, 
tRol 46,487 K) taken 5 Mail Car. Che firtt Exception taken by Grimftor, 
fuas, Wecaule the Wecognifance twas Garderet pacem, whereas , 
it ought te have bien, Confervaret pacem. Sed nonallocatur; 492 
fo ate many of the pacdents, snd itis as Well ag Confervaret pa- 
cem. Secondly, Weeaule that the Reconnilance is, Ghat he wall 
appear at the neve general Quarter Seiiions fo the fato County, 
aia in tyetntertm Garderale peace. And it was alleagen, Chat 
afcer the Wecagnifance taken, and befere the nert general Quarter: 
&piffiong, viz.29 Junij, 9 Car. he affaulted one Such,and beat him, 
any fo bake the peace. Che Exception was, Wecaule he ofa not 
{yet the Bap ofthe nert Sefitons. And was of opinion, What fo2 
this caule it was 1; for he ounht to alcertain rhe Court when the 
nert Heflians- was, and fo that the heach af the Peace was hefore 
the fatt Quarter-Selltons : Dut Richardfon, Jones, and Berkeley 
Held, the Allenation, Chat the hecach was after the date of the We- 
cosnifance, and before the neve Seflions, (ufficed. Wut they would 
anvife until che next Cerm. , 


Termino 


itig appointed by the Statute of 25 Ed. 3. cap.19, Chat acon: 
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Netter ver/us Percivall Brett. Mich. 10 Car. rot. 1 32. 


pus Heit gratiten, ta aya Suit for the Wrobate of ;, 
a Ceftament concerning Land and Goods; wherein the Land Jones 35g: 
. was charged with a Condition in part for payment of certain Lega 2Rol315:316- 
cies, it was payedtohaveaconfultation, And Jones and Berke- 

ley agried, that thep Mould have aconfultation; Wecaule the peo: 

bate of Cettaments property appertains to the Spiritual Court , 

ata the pobate o2 non probate cannot be anp prejudice ta the heir , 

1102 to Him wha claims the Land by the Devite; And an inconve- 
nience wouldentue, if there thould not he a pobate concerning the 
perfonal eftate, Chat the Crecutors might uot habe any Acions 

fox Debts, nozdilpole of the Gens. And theretoe Jones fain, 

he had fen the Reco of the Warquels of Winchefter’s Cafe, - 
Coke lib. 6, fol. 23. Mbere the (Ui! being fo Land and Goons, 
contultation was grantengencrally. Wut I Doubten thereof, hes 
taule the Land ts the pncipal, and thep have no authoity to 

_ meddle with any Ceili concerning Land; avd there might be an in- 
convenience , tf the CCl there hould he countenanced o2 difcoun- 
Echanced concerning the Land. And hecaule there was a Poohibt- 
tion granted, I was of optuton, the parties ought to purfue che 
ulual courte, whichis, that the Defendant Hould appear, and the 
Plaintiff neclare; ano then upon Demurvec it might be adjudged, 

AND not upon a motion. Wut the othertwo Juttices (Richardfon 
chict Juftice being fick and ablent) gabe a Wule, Chat tf other 
‘matter were not Heiwn,&e, confultation thould be awarved. Vide 
refiduum poftea, fol.395. 


Gymlett verfus Sands. Trin. 8 Car. rot. 678. 


JeGtione firme of a Leafe of Hugh Bofcovele. Sy a fpecial 2, 
Werdiet it was found, Chat Humphry Martin was fetsed (tt 1 Rol.ess. 
fee, and had 3fue Joho Martin by Hebell his wife, tha by Jnden- > Rol +2 
ture, in confineratian of love to his fain wife, anata John thete fon 7 °”* 
and heic apparent, and to fettle the Land upon hint and bis heirs , 
enfcoficd A. B. ann others, to the ule of himlelf fo life, without im- 
- geachttentof Calatte ; andatter, ta bis wife Foz her life; anv after 
‘ to 


— Se 
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to theule of the fatd Jobn Martin and the heirs Wales of his wavy ; 
Remainder to his right heirs. And afterwards the fain Humphry, 
in quinto Jacobi, tifeoffed John Smith by Indenture, with waccan- 
ty arainft all perfons ; and afterwards, in fexto Caroli, died, He- 
bell the wife enters, John the fon centers, upon John Smith, and 
enfeoffen Bofcavele the Leto? with warrantp; John Smith enters; 
then Bofcavele the Leffo2 enters, and makes the Leale tn the De- 
clavation mentioned ; Che Defendant, as Servant to John Smith 
enters and outs him: Chey Cound that the fata Hebell was pet 
alive; Et fi fuper totam materiam,&c, And Hereupan Rolls arguen 
fo2 the Plaintiff, fir, Chat the Acflo2 of the Piaintiff hath good ti- 
tle; for he claims by the wife andthe fon, which fon hath goon 
title to the remainder clearly ; Andthe wife hath a good eftate fo 
her iife ; Andthey had a good title to enter anv tnfeotf the Lefio; af 
the Plaintiff, untels tt were by reafon of this warranty: Aun it ts 
not found, thatthe fon is bete to this warranty of the Fathers ; 
ffo2 although it be found , Ghat the lato Humphry had iffue by the 
fata Hebell His wife,the fait John tn vemainder,unicum filium fuum; 
yet itis not found, that he is Heir: Andit may be thathe had other 
elder fons by a former Venter; And the Court will not intend a 
warranty by fuppofition. Eccondlp, Chis feofiment hy the wife 
jJoyning with John, who hath the remainder, is no forfeiture, with- 
Out finding, Chat the had notice of the feoffment and warranty: Foz 
Co. Lit. 215.b. 83 Cok. lib. 5.fol. 113.b.Mallorys Cafe, Hatgatuce by Deed invail’a 
hall not enter upon the Lefiee for non-payment of the rent, untefs it 
were (hetun, that he had notice. And fo lib. 8 fol. 92-a.Francis Cafe, 
Maynard to the contrary fo2 theDefendant ficit, He hall be intendea 
heir, cather than otherwile in a {pectal Verdict, Becaule tt ts found 
that he had him unicum filium fuum; and it hall not be intended 
there tere moze fons, without thewitny. Go the fecond, Chat ic 
is afopfeiture ; Foz Me ought to have taken notice at her peril, when 
iene ts hound to give notice, as Here noneis hound: And there isa 
Difference betWirt a condition, and this boluntary Act of the Feotk 
ment, which isa forfeiture. And aftermaras Jones and Berkeley 
Deliberen theit opinions, Chat this warranty ts no bar, Wecaufe 
it is not found that he was Heit ; and the rather tt hall be tntended 
Antezmn  — that he (8 not hetr, -becaule it is acollateral warranty, which is net 
to be favourea; Andit may he that he had elder fons hp another 
Venter; ai there might be an Attatnder. Wut 1 held the contrary, 
What the Werdict in this point was well enough, and found him 
Yeir; fo2 it ig found that the Indenture calls Him flium & heredem 
fuum spparentem; and a plurality of fons fhall not be intended ; 
aitd ina {pecial Verdict intendment fufficeth, efpectalip as this cafz 
(8, Weeaule if he be trot Hett, there is na colour to habe a (pecial Ger- 
Ante 22.130. Dit, Vide Coke lib. 5. Goudales Cafe,g7.a, Dhat the Werdict Hall be 
taken by intenvment. forthe fecond point thep all vefalbed, Ghat 
e aes if the warranty had been well found, it tere apparent, Chat the 
"  €ftate of the fon wag batind, and her jopning in a Feofment tich 
tbe 





——— hntede 
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C ‘the Son, 1S a foreiture as tf the had jopyned with a Sotrander ®-553 


fafa Hav nothing ta Do therewith ; avs that fhe at Hee peril ought 


_ te take notice of the fafoffeotiment,becaule the delivery is a publique 


-fecond Juftice of the Kings Bench. 


and notorious at, andthe ffeofiment is’a forfeiture at the Com: 

mioit Law; and itis not like aconditian, which ts taken ftrictlp : 

and (he aught at her peril ta take notice of this act upon the Lanv, Rss. 
note being bound to give here notice: wherefore as tothis point , 

they all agueed;But upon the fice point they would anvile. — - 


® AEmorandum, That upon the fourth of February,aano decimo 3+ 
9 Caroli Regis annoDomini 1634.circa horam undecimam ante 
meridiem Sit Thomas Richardjon Knight, chief Juftice of the Kings 
Bench,dyed at his houfe in Chancery -anes And all the Writs which 
were fealed that day bare Te/fe. Thomas Richardfon; and all thofe 
which were fealed the next day, bare Te/te, William Fones, he being 


Meade verfas Thurman, . 


" -W)Rohibition was prayed upon fuggettion of this Cutome , hat 4, 


 Captaiit in tie Warts, hec verba ii London, Thou arta Pimp, aver- ® 


fo Cares cut 02 mown belore they be ripe, and given to Jones3s7. 
Ploush- Cattle, Dythes ought wot to be paper: Anv upon another |7-ose 
cuftame for Headlands fown with Com, uled to be fen with ~ "di 
Diough-Cattle ; 02 mowed and cut fez that purpate, Chat the : 
Dwners thall be dilchatged of Oyches.. And tipon this fugwettion 


ea upon fpettal cuflaines, the Court srantes a WProht 


Dymock versus Faweett. Mich: 10 Car, rote i48. 


- A NAGion foe words, op that he tata ot the Wlaintiffannto — s, 
J} the Plaintiff, being of good fame, and one who han (erven ag 1 R44. 

23450 € 
fer, that itt London that tag thas know tabe intennen aBawn; *°?** 


’ Bpnfutthee faid,that he was a common Pimp,and notorious,which 


he wouldjuftifie. Aftee Wrecdict fo2 the Wlaintif, Litcleton( the — ‘ 
Hings Solicitor) moved in attelk of Judgment, Chat there wos 
Hettot actionable ; Sozit 8a meee (pirittial Aarider, as whore o2 
Werctique , aid puntthable in the fpiritual Court, andnot at the 


— Gonmon Law; Andy he fad that divers times Suits Have been 


nthe fpivittial Court to, fuch wows, and Pyohibitions peapen 
aia tiever granten , Vide 27H. 8.14. But to fap that be keeps a Ante 229: 
‘Bawry haute , ispretentablein the Meet, and punithable at the 
Carma Law. Ward contra , Weeaule it is {pokeno€ oie of 
an Hanoutable Diofeihai; viz.aSouldier, anv trenches to his dit 


> gevittation, tobe tared with (uch a bate offence; And he fain, that 


_ facy odienees have been Divers times puntihed in London by co2po- 


aon Oana ral 


39 4 
Ante 350. 


Ant.3209. 
Poft.457- 
Ho1.126.6; 
Moér. 10. 


6. 


Ante 92.92. 


Jones 355. 
2 Rel. 5600 


eh! 
\ ‘ 
~~ 


’ 
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yal punithment. Wutit was anfwwered, Chat was by cuftome; 


and there the calliny one whore is actionable. Jones Juftice Held , 
Chat the Action tay not. Andweallagrica, that the erpofition 
andaverment, Chat Pimp is known toe be a name for a common 
Pandozis goon. Berkeley andlagreed, thatthe wos are verp 
flanderous,and moze than tf he had called him Aduiterer o2 whage- 
monger; fo2 Chis fs an infantous offence,to be a Solicito? fo2 others 


for {uch bate offices. And it tends to the beeach of the WPeace,to ule 


fuch acourle of life; and he may be tndicted and purnifped.fo2 it coe 
pozally: Tiberefore, by the aflent of Jones, rule was given, Chat 
Tudgment Hhould beentced. Wut afterward, Term. Mich, 15 Car. 
it Was moved agains And Jones Holning his firlt opinion, Brampton 
Agreeing twith bint, the Tuogment was faped. - 3 


Nichols verfus Walker and Carter, Trin. 10 Car, rot. 222. 


ap Refpafs. ffoz centring into bis boule in Tatridge, and taking 
of a fooling peece and other goods. Gpon Nor guilty,a {pe- 
cial Werdic was found; that Carter was Church-warden of the 
arith of Hatfeild and Walker was Doerleer of the ooz of the 
Parity of Hatfeild; andthat the 16.0f Novemb, 1632.a Rate was 
made by the Inhabitants of Hatfeild, foz relief af the Woo of that 
Parifh, according to the Statute; And that the Piatntif was an 
Anhahitant in Tatridge, Having notanp Lands in Ratteild, but 
having Lands in Tatridge , and tas tated by the fai Rate at 
twelbe pence the Donth, tawatys the relief of the Paoz of Hatteild ; 
And that the (aid Wate, upon the2o April 1632. was allowen bp 
two Juttices of the Peace of the fain Countp, whereof one was of 
the Quorum, accogding ta the Statute: And that they demanded this 
Cum of the Plaintiff, and he refufen ta pay ; wherefore, bp war. 
vant of thee Juftices of the Peace, to levy that fum upon big 
Goods and Chattels they,by virtue thereof vittratned thole Gaovs, 
and fold them fortwentp Hhilltngs , and offered the celinue to the 
Plaintiff: Ano thep found that anciently the Tillage of Tatridge 
fas patcelot the Parith of Hatfeild, and that there was not anp 
legal att, to fever the faid Gill trom the Partth of Hatfeild, Quodque 
modo & ante tempus cujus, &c. the Cpthes of Tatridge were papen 
to the Parfon of Hacfeild; And that the Parfon of Hatfeild ufen 
alwates to find a Curate at Tatridge, And that there is no {Par- 
fon at Tacridge; And that fo2 theeetcare pears pat and moe,and at 
the time of the making of the Sptatute of 43 Eliz. cap, 2. fozreltefot 
the }o002,& femper exinde ufque hunc diem,dica Villa de Catriage 
communiter reputata fuit effe Parochia de fe, & per totum idem tem- 
“pus Conttabularios, Gardianos Ecclefie, & Supravifores Pauperum 
di@e ville de @atritge habere confueverunt per eleGtionem In- 


habitantium ibidem; Andthat foz all the fatotine, Bates, Ailes: - 


mints, ¢ Levies have been made there bp them,,fo2 the relief Bs the 
yp 


eo ue 


/ ) 
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#9002 df Tatridge, which rates, During all the faid time, have been 9 \ 

ufen to he lebicv bp theit paoper Dikices forrelief ofthe ooz there, 

Bi Hout any paying ta the Wooz of Hatfield , o2 fopning in any 

aliefinent with the Cows of Hattield: And that the Church of - 

Tatridge , during alithattime, have havall Parochial Rights: 

Gnd that the Bubabttants of Tatridge have wot ulza all that time 

te contribute ta the reparation ofthe Church of Hatfeild, but to the 

tcparation of thete ofon proper Church and Chappel anip. Et fi fu- 

per totam materiam, Sc. And after argument at th2 Warr hy Bri- 

an {02 the latntiif,and by Ackins foz the Defendant, the Court ce- 

folbed, That Tudgment ourHe tabe given foz the Wlaintiff: saz %>7- 

.  Fatridge being a Parifh in reputation fo lang befoxe anvdatter the 
DSlatute, and at the time ofthe Statute made, Je thall not be now An 
fo. thts purpole charged bp Hatfeild; Wut it hall be charged hy it 
felfand foztheic Poo. only. And they celyed upona Judgment 

ss Bibentnthe Common Wench Mich. tertio Caroli, betwirt Hilton 

aid Pawle. Quod vide ante fol. 92. 3. Secandlp, Atkins maven Als 

——Ss though it houldbe alowen, that the Jnbabitants of Tatridge he 

—- Hot characable with thele rates, vet upon this Werdict the Defen- 

Dants be not guilty, Becaule they aid it hyTCarrant from the Juttis 

| eesot Peace; fo they dtd tt ag Mfficers, and therefore ercufable. 

Sed nen allocatur; ffo2 the rate being unduely taxeo,the Warrant of 

.- the Juttices of Weace fo2 the levying thereot willnot ercule, Ano 

| ftis nat ike where an Dfficee makes an Acree by warrant out of 

the Hines Court, which it tthe Errozthe Dificer mutt not contra- 

Dict, Wecaule the Court hath general Jurisdiction: Wut here the Sor bag ; 

Guftices of the Weace have but a particular jurisdiction’, ta make *"°°* 

_--‘Hyarrant to relteve Bates well aflett: Thereupon it was adjudgen 

— fap the Wlaintiff. 





The Cafe of Netter verfus Percivall Brett, Ante pag, 391, 


Wy eres the Juftices feriatim. And Jonesand Berke- -: 
ley agteed, that confultation hall be granted to probe the 2 roles. 
TU, Wecaule it is one intire will, although f(t be made as (everal 
Wills : ffo2 that he tirft made Dis will concrening bis goovs, ano 
makes the Defendant his CErecnto2, and appoints therein divers 
Legacies ; anv after {nthe fame paper, leaving the (pace of a line 
pod, he writes tuthis manner, Thatit his perfonal Eftate thall not 
fuffice to fatisfie hisLegacies andDebts,He appoints part of thie pro- 
fits of the Land to his Executors for a time: Quid tn conclufian of - 
the will, In witnefs whereof, tothis my Will Il have put my Hand 
and Seal, anv thereto Cublctiben hfs name and put his teal. Soit 
appears to be all one intive will: And therefore Berkeley fatv. that 
Hewauld init upontworules, firft, Chat the probate of Cefta- 
ments for perional things, appertains only and peoperlyp ta. the 
Spiritual Court: Ano for the probate of fuch Celtaments , na 
- Prohibition ties. Secondly, Chat the probate of Cettaments 
Odd2 concerning 
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R.88. 


€0.6.23-b. 


2 Cr,346. 
Ante 115. 


R. fol. 


Ante 166. 


Ante ifs. 


Termino Hillary, anno decimo 


concerning Lands onlp,and no goosds Contained therein,ousht not 
tobe poved inthe fpiritual Court by compulfion , although thep 
inay be proved there: And tf there be a Suit to compell any ta 


‘move fuch Ceftamcnts tn the (piritual Court, a W2obibition ties : 


ano commonty fuch wills there the Lands ate devifable bp 
ciiffome , are paved before the Dwinary ; and therefore the tKe- 
Sifter 246. mentions , that wills of Land in London are ficft 
moved before the Dyvinary, and after before the APajoz in the 
Wuttings. Andin Gooughs adeviteot Lands by cuttome, ig 
agandenife of Chattels , andfatermed and reputed. Chen when 
a Till is cancecning Lands and Goods, andis one entire will 
( as the conclufion of this will makes it) and in the will of the 
Hand tg aclaufe, That the profits of the Lands fhall be for the per- 
formance of the Will, fo ag tt is a mitt will, Jt ts reafon it 
fhauld be proved intivelp in the {pivitual Court, to enable the Erez 
cuto2 to fue fo2 Debts, and toccpevite the payment of the Lega 
cies, which ocverwife might be longet Delayed. And the probate 
of the will fo2 the Land will not peejudice the Beir; fo2 it mall 
not be evidence at the Common Law; noz the wituefles being 


there eramined, their eraminations thall be given tn ebipence at: 


theCominon Law. And berkeley citenthe refolution and agree: 
ment of all the Judges before the Hing, that where a Geta 
ment ig madeof Land and Goods, no Prohibition ites to top the 
probate of the fain Ceftament fog the Goods: And that in fuch 


cate, the Cettament being mire of Wand and Goods , probate 


fhall be of the entire mill , and ought not to be of parcelis. 
Gna he likewtle cited the Cafe 9 Eliz. Dy. 254,, Ghat Land 
was devifen to be fol for payment of Legacies, the Land being 
folu, the (uit, faz the money to be Diftrthuted, map he in the 
fpiritual Court; contrary ta the opinion in4 & 5 Phil.& Marie, 
althourh tthe vifind out of the Land: Ano Jones Fuftice agree 
with Hint tn vetpect of the inconvenience: which otherwile might 


~ enfue, if the probate ofthe Ceftament for the gaovs Mhouln he de- 


fered, Andthey both held, that a confultatton thall be awarded. 
Gnd although it ts here granted upon motor without tyectal 
Heading and demurrer, Pet Jones fata, tt was good enough; for 
anctentlp in this Court, there were na Declarations and fus- 
Heftians upon Wahibitions , hut they were granted upon moti- 
ons > And confultations were granted upon motions without 
pemurrer, asinthe Commen Wench. Wut I argued to the con: 
trary, Firtt, that the P2ohibitian is well granted, and upon gooy 
Hounds, and therefore a confultation oughe not to be awarden. 
Secondip, If tt hould be awarded, pet tt ought to be after ica 
and Oemurver; fo as the matter might appear in pleading, fo2 
what caufe ft is: granted. othe firfk, that tt tstwell granten, 
hecaule the Pahibitiar, as it is Dawnand granted, Doth allenge, 
fhat the Ceftament is made ofthe Land ;.andno mention of the 
yaods and thereby is endeavoured to make a probate of this Cetta- 

ment , 
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ment, which concerns Wands only, and fo to deat inte queftion lai- 

cum Feodum, ana always in {uch cales,a Pechibition was granten: Ante 94 
Gna whereas inthe Reaiker itis fata, chat the probate of Getta 
ments in London , ts fitit pefoe the Dydinary, and then in the 
PHulings, We was anlwered, that ts alizdged ta be by fpecial 
cutamne, which pabes that withaut (pectal cuftame , tt ouaht not 

to bepaverthere. Anotathe celolution ofthe Juttices, that a 





“Pabibition thall not be granted to top the probate ofa Gettamenct 


fo, Gaads, where it was made for Land and Goons, that noth not 
poove, Hat & WroHibition map tot be granted, co ftov the peobate of 
a Cekament iar Lands; Andas my Wyother Berkeley fain, Cetta- 
ments of Laud only, Hall not be paved tn the Spiritual Court , 2 Rol.zr6. 
ava a Davibition hall be granted, tt thep (ada: So here, foe anp 
thing Wugich appears to thecontraty,and ag it ts Cuppoten in the 
Jravibition, che Court as Judges cannat take conulance. that tt ts. 
stherinife: And although the Copy of the Cettament be thewn an: 
£0 13, that itis inane entire Wager, and one Deal, anvtie ather 


- giccumfances befoue wtenttanen, pet that is but pevate infogmatis 


ou, of which we are not Co take copnifance,as of matter af Recon : 

Qa I ailenced untae the cal? ing Elz. bucupon this reatun becaufe — 

the Lana fheing fold, the monep 19 pectoral, ano Aiiets in the hanns * Rol.920. 
of the Executor ; foastt favours notot the Realtybetng erecue — 
tex. Secondly, 1 held, that tf confuitation thould be granted it 

ought not to be tn Chis Wraner, contrary ta the wlualcourle, upan 

a mation, without pleading and demurcer: And ag it is here upon 

ant interlocutogy (peech attye Ware only, che ground thereof not =| 
appearing of Reco: Andinconventence would enfue if fuch courte 

fhoula he fufferes ; forthe party might be paejudiced, anv peran- 


Henture crraniouly; and pet he fhauld tot have his Tit of Erro.: 


Gina fo2 this Seep caule Divers poelidents have heen, where P2abi- 
Ditions were Stanten:As tn the cale of the Warquels of Winchefter Lib.6.23.ab. | 
Mich. 28 & 39 Eliz. rot, 355. inter Lloyd and Lloyd, Mich. 3 Car. 
in the Com. Bench, Weftlys Cafe, Mich. 5 Car. in B.Reg. bettvitt Aare ates 
Hill and Th ornton, (here a Wohibition being granted, and a 
Crypal , whether it was a good cei > and found yood; pet a 
confultation wag granted only for the Goods: Wut here in this 
cate aconfultation was aranted nenerallp. 


Miller and Johns ver{us Maynwaring, 


Rror of a Quaginent tu Chefter, in Eje@ione firme of Lanag 8. 
‘Tin Blacon,of the demile of Sir Randolph Crew, the 12 of Aug, Jones 354- 
4 Car: where, upon a {pecial Cierdict, tttwas found, Ghat John * Role4s. 
gEarlof Oxford ana Elizabeth bis wife, in vight of the fain Eliza- Pelion 
beth, tere feisen tu tee of the Mano of Blacon, whereafthe Land 
in queftion, is parcel,and han tiue John: Ano after the fain John 
art of Oxford by Indenture the 10. of Febr. 27 Hen. 8. let that 
gHanoz ta Anne Seaton fo2 thirty four pears, that aftertuard Eliza- 
berhwied, 29 H. 8. and an che 21Martii, 34 H.8. the faio John 
Cari 


® 
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Carl of Oxford died, afterward 30 Julii; 35 Hen. 8, the {aid John 
the Son, then Earlof Oxford, hp Jnventure ceciting the Leake 
{G Anne Seaton tobe pated roFeb. 28 H. 8. ict the fatd Bans 
t0 Robert Rochefter, Habendum after the end, furtender, 02 fogfer 
ture of the fain Weale ta Anne Seaton fox thirty pears: And ehep 


find, that after the making of the laid Jndenture, the fad ways, 


28H. 8. tere rafen and altered, and made 27 Hen, 8. And thar 
afterward viz. 26. Martii, 35 H. 8. the fait John Carl of Oxford, 
DY Indenture hetwirt Hint and Hamlet Freere, ( reciting the Leate 
to Anne Seaton, 10 Feb, 27 H, 8.) granted the reverfion of the fain 


Dano and premifies ta the fain Hamlet Freere, Habendum the faty 


MWano2 and premiffes trom fuch time as the fame hall revert ana 
come ta the pofietlion of the fata Carlo bis heirs, bp furrenBer , 
forfelture o2 stherwife, for firty pears > Chat afterward fu 4 Eliz, 
the fatd John Carl of Oxtord aicn leized , andthe fain Adane2 ae- 
“ftended to his Gon Edward Earl of Oxford , Chat he by Fnaen- 
ture betwirt Him and Geffry Morley , dated 124. Julli, 15 Eliz.ce: 
Citing, whetcas John his father by Indenture, 30 Julii,z5 H. 8. 
Demifen to Robere Rochefter the faid fferm or Wane of Blacon , 
Habendum fo thitty pears, fromthe end o2 determination of the 
Leafe made ta Anne Seaton , Dated 10 Feb. 27 Hen. 8.f92 tientp 
four pears ( which is a falle recital; for ft Rochefters Leafe it is 
rected, that the Leafeto Anne Seaton, twas dated 10.Feb,28 H.8.) 
and regvanted the Leale to Hamlet Freere for firtp pears, ta begin 
after the expiration furvender o2 foateitute,( omitting the woos, | 

or otherwife ) of the Leafe ta Anne Seaton; (he fatd Edward Carl 
of Oxford pemifen the fat Adano2 and fferm of Blacon, ta the 
fait Geffery Morley, Habendum from the end of the fait Leafes 
fo2 fifty pears. Andif, ec. Hoathequettion was , whether anv 
of thefe Leales, ta Hamlet Freere o2 Morley be Saad, and were in 
effe at the time of the Leafe mate bp Sit Randolph Crew ; fap 
Sit Randolph Crew claimed the Jnhetitance of the Wano2 front 

the Garlof Oxford, and Sir William Norris claimed the Weafes 
from Moreley ¢ Freere and undet him the Ocfendant claimea:Gnu 
Audgment twas given in Chefter for the Plaintiff: And now Ex- 
L02 Was haoughe of this Judgment, and the Crroz affigaea in 
point of Law, Ghat Judgment was Piven fo2 the Plaintiff, where 
If ought to have hen given foz the Oefendant: And after feveral 
arguments at the Bare bp Rolls, and Mafon Recorder of London , 
fo2 the latntiffin the Tait of Crroa, and Calthorpand Serjeant 
Hedley fo2 the Defendant, Jt was now this Germ argued hy the 
Juftices,feriatim , Andall the Juftices agreed , that the Judg- 
inent in Chefter was tuell given, and thould he affirmed. Che 

firft queftion mobed , was, tuhetber the Leafe ta Anne Seaton , 
Was Determined after the death of John Carl of Oxtord,tuho made 
it, tho was feisen thereof in the right of bis wife,and Cenant bp the 
Courtelic,o2 only determinable by the entey of the Heir? ffo2 if te 
Were only determinable, then no entry ofthe Pete being found, it 
was 
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Was continued , and the reberfian was inthe Earl of Oxford, the 
Hon, at the time of the Weale made to HamlettFreer. Wut faz 
this point upon the Ark argument, Richardfon then living, agreed 
with the other Juitices , chattc was determined and vai bp the 
Death of the fata Joha,then Carl of Oxford, Cenant by the Coucte- 
fic, the twife being Dead befoe, and then Anne Seaton was but Ces 
nant at fufferance, and the freboluinthe Carlof Oxford, and na 
‘Feverfion,and fo2 that point overruled it without further argument. 
Foz it 13 abfolutclp Determined bythe death of the Cenantby the 
Courtelic, and no acceptance of the Went, o2 confirmation after bp 1 Rol-830. 
Fhe DHeit, can make tt have continuance , Vid. 1 Ed. 6, Acceptance 
19. Gok. lib. 2. fol, 77- @he cafe af Harv.e and Thom. cited Cok. r.102.212. 
lib. 8, fol. 34. tm Payns cafe. Secondly, when the Leale ta Ro- 368.4367 
chefter Began? andas to that all the Juttices vefolven, Chat it * *-84% 
heran pretentip at the time of the fealtng;becaule there was no fuch | ut. oA. 
‘Leate in Effe ta Anne Seaton at the time of the Leate ta Rochefter, 
but Deterimtued thee pears before, by the death of the fat Carl of 
Oxford, 2nd there was no fuch Leale madeto Anne Seaton, but Hob.ra9. 
— fad other beginning anvother ending , chants recite; and theres Pets 
. fore it began pefentip, Vid. 3 Ed, 6, Br.Leafes 62, Cok. 6,fol,36.a, 
inthe DHtfhop of Baths cafe, Plow. Throgmortons cafe, Cok, Lit,46. 
_ b. Cok, 4, fol. 74.4. Dy.116. Ohirdly, OGhe Leale ta Rochefter bes 
ing raled it amaterial part, after che fealing and veliverp thereof, 
‘whether that rafure be a caule to make the Leale void, o2 if the 
Leale be Sood notwithtanding thts raiure? And Jones and Berke- 
ley held, Ghat the deed is Votned by the ralure,but the Leale is goon 
AUD rematus in efle notwithtanding this cafure: And as ta that , 
took anifference, when aw Cilate loleth his eflence by a Deed, viz. 
Where it may not have an effence without a ped, as a Leale bp a 
Coypozation, oz oF Cythes, 02 grant of a Ment charge, oa fuch like, 
iE the Deed be vated after delivery, it Determins thecitate and makes 
if voit. Wutwhen the Cttate may have eflence without a deed , 
there although it he created hyp a deed, andthe axed is after rafed by 
the pattp bimfel’ o2 a ftranger, that hall not veftrop the Cftate als 
thouah tt deftrops the awed, wherefore rafure here Doth not make 
the Leafe baid and determine tt. Wutlargued to the contrarp, 
in this point, Ohat foz as much as it (8 a Leale by the dwd, itis a . 
contract by the deed, and the party hinilel€ who hath the intereit bp 
the Did, raling that ded, he determins the Ded, and his interelt bp 
His voluntary act,as it he had furrendged;and the contract beingby 
Died, he may not determine the Dvd andthe covenants , but quoad 
Himlel€ he doth oeftray tt but peradbenture quoad the Lefloa it map 
have effcnce, tithe Leflor mill: Dut thisis athis election, and not 
at the clectian of the Lelie. Saw fo2 this point, Cok. u, fol. 27. 
Dy. 261. Co. to, fol, 97. in Dactgg Leyfeilds cafe 7 Ed. 3. 57. 14. 
H. 8.27.per Brook 44 Ed, 3.42, ffourthlp, Chether the Leale 
fo Hamlet Freer be good 02 bald? And that vets upon conineration , 
- sodether the Leale of the Land by the name of a Reverlfor, ioe 
: 4 
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He hath the Land ii porlefiion and hath no reverfion Cas it fs (f 
Seatons Leale be deterimitied in facto, and Rochelters Leafe be vais 
Dp rhe vafuce, op that he be ot in pofleflion by vittue of the Leafe 
( becaute it (3 not found, that Rochefter entred by vittue of the 
Peale, avd focannst be an eftate turned into a Beverfiondbe a goon 
Leafe? Aud fo2 this point all the Jwiices agreed, Chat tt is met: 
lp a nota Leafes for the avant in the pemifies 18 ottty of a reverfion, 
Gnd it was the intent of the parties to pats the reverfion only ee- 
Pecant upon the forrtiet Leates, And when thete 18 not any Wee 
werfion , tt cannot pals the Land in petlefion ; 4fo2 by the name | 
‘ ofa Reverfion Lands ttt poflion cannot pats ; but by the name 
» of Lana, a Reverfien inap well pals, forhe whe will arant Lands 
fn poten, ttl] rather grant thet in Reverlion: Wut not fa | 
“** ‘eonverfo, - Aid althatinh the Habendum ts to have and to hold the. 
Le oT PLand, Ghat hha not pats the Land tt pofietfion, fo2 itis tntensen 
he (houlo have the Laitds fo tetourning. Anv Devs ate to be cone 
firued, that hep halk pafs things accoding to the tntent of the 
Patties, and the firongelt again the Grantor according to the ap- 
Antrss, Patent {iteit, And here the grant and oemife ts ontp of a Reverfion, 
and the Habendum hall tlarge it contracy to the Grant; fo 
this Leale to Hamlete Freer ig meettp void; and ff it be not Dold it 
in determined fit tine, for it began font the vate, and ther itis ve 
terniticd by efiurion of tine: See etprels authorities, that bp the 
Gait ofa Meverfion , i he hath nota Revdettion, nothing patiech, 
Co, Lit! 46, 344. b, Co. lib. ro, fol. a. b. itt Lofeilds cate, this point 
id tecited ta be (a vefalved. Co. lib. 5. fol.124.b, Saffyns cafe, Plow. 
196, 423, 433, and 146. itt Throgmortons cafe. And thete tt was 
(aia, That the wods and other the premiffles would carry it, it was 
anfwered, that cannot be; Foz other fs always another thing then 
that hefoze meiitionen;and the Rebvetlion of the Wato2 of Blacon fg 
! erpretly itientioned; So other cannot he evtended to tt, Vid. Co. lib, 
R.212. x fol. 177.4. 35 H. 8. Grants Br. ry0, Ohe fifth quettion was, whe- 
ther Morléys Leate tuete ineffe at the tine of this Leafe mane hy 
the lainele, ald tt was refalved , that (t was not, foz that mifte- 
cites the fozmer Leates, and fo hath the fame Rule as che former, 
wheve i€ recites’ Leales and there be wot fuch; Wherefore it that 
erin from thedate,tohich being in an. 15 Eliz. foz fiftp pears, enacd 
162 7. @Uheretase fo2 all thele reafons, the Judgment was afirmen. 


Sir John Stonchoufe and Elizabeth hisWife verfas Sir John Corbet. 


Ant 10. 


Co.Littl.45.b. 


9. E Rror of a Judgment in the Commo Weneh in Wafte. Dj: 
See , dees Ereoys were allinned cotieecniny the wake, and the pro- 
CeDINTS thereii,all whitch being overtuled,one matn Creo2 was af- 

figned ore tenus per Herjeatit Henden at the Warre, Foy that in the 

Aetiont of waffe he Declares, that Sit Rich. Corbet twas feised fit 

F&A it Pale. 8. Jac. tebpena fine of that Landte the ule of inte 

{cll fo2 lil ;aND after ta the ule of Eliz. his wife, for her life; andattec 

. ta 
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te the ule of pimfelf and the Beirs males of bis tony, and after to 


tie ule of Sic John Corbet Plaintifi. and the Heirs wiaies of hie 
poop, and to the ule ofthe Heirs of Sir Rich. Corber: Ano that 
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afterwards in Hill. 3 Jac. the fait Sty Rich. Corbet {ebped another . 


fine of thefame Land, to the ule of himletf for tite, and atter to the 
ule of Sir John Corbet ¢ the Heirs males of his boop, and atter ta 
the ule of the rinht Heirs of the fain Sir Rich. Chat afterwards Sir 
Rich. died, andibat his Mite entred, and was leiled for termof 
per life, the Weverfion to the Plaintif—l, and that afterward the 
mattieo Ste John Stonehoufe, and cammittea wate ad exheredita- 
tionem af the Plaintiff, Che Crroz affigned and tnfifted upon, 
was, Ghat the Plaintiff hath not fufficiently entituled himteit 
unto the Weverlion , ta purnifh the GUWafte ; Wecaule he doth not 
allenge, that Sit Rich,Corbet was Dead without Tue male; ana 
if he be nat Dead without Blue male, the PlaintiéT cannot punith 
this Wate: And although the Defendant by pleading to che 
WUatic, hath admitted it to be to this Difinheritance, pet intend: 
ment hall not Help it, being matter of fubftance. Wut it was 


thereto anftweren, that foz as much as tis fata, Sheentren and - 


was (eisedforlife, the remainder to the Plaintif, it is intenden 
that Sir Rich. ig dead without iffue.Aifo he allenging it to be Done 
to his Difinheritance; that cannot be ifthe other han any tilue alive. 
And the Werdict hath found it to be to his difinhertfon, by which tt is 
to fe intended, that Rich. died without iffue;wheretor Berkeley and 
my felf held it to be no rvo2-WBut Jones doubted thereol. Afterward 


Upon Another motion, it was adjudged, Chat the fir Jusgiment 
- fhaulo be affirmed , Vide 5 Ed,3.37.7 Ed.3.46, 13 & 14 Eliz, Dy. 


304,Co.lib. 10.63,Nuper, &c. : 
_Bowton verfus Nicholls. 


Rror of a Wudginent given in the Common Wench: There 
£ | Tunginent was given forthe Defendant, ano chat Judgment 
Hete attired, and iol. cofts given bere te the Defendant upon the 
Statute of 3 H. 7. And tt was vow moved by Grimfton, that caits 
were not grantable; f[o2 the Statute ts, where Judgment is given 
anaint the Defendant oz Cenant, and he, to velap che evecution, 
HANTS aA WARIt of Crvog, ana the Judgment ts atfirm’a that he hall 
Have cofts foz delaying his execution. Wut bere the Juoament ig 
given foz the Defendant tn theCommonSench;fo no execution was 


Ant.381. 


10. 
Ant.3 33- 


Ante 145. 3730 
Cr.61 Je 
2 Cr.635- 


to be awarven there agatnt Him: Wut the Plaintiff was varred, ~ 


andalthough the Plaintiff bought the Thit of Erraz, ana the 
Tungment is here affirmed , petitisoutot the Statute. Anool 
this opinion was allche Court , upon confineration of the Sta- 
tite; WAHerefare a Superfedeas wags awarded to fkay execution fo2 
the cotts. 
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Termino Pafchz, anno decimo Caro Regis, 
in Banco Regis. 


18. April 1635. Sic Fobx Brampston Knight, of the 4" 228. 
& Middle Temple ( one of the Kings Serjeants ) was made . 
Chief Juftice of the Kings Bench. And firft the Lord 
Keeper made a grave and long fpeech , fignifying the Kings plea- 

fure for his Choyce, and the duties of his Place: To which, after he 

had anfwered at the Barr, returning his thanks to the King, and 
promifing his endeavour of due performance of hisDuty in hisPlace 

he came from the Barr into Court,& there kneeling took the Oaths R.125. 
of Supremacy & allegiance,according to the Statute 3 Facods:Then 
ftanding he took the Oath of Judge,which is the fame Oath that all 

other Judges take: Then he was appointed to come up to the Bench, 

and then his Patent ( which was only a Writ to attend the Office ) 
being read by Broome Secondary ,the LordKeeper delivered it unto 

him. But ones faid, That the Patent ought to have been read before R-135- 
he came up tothe Bench. ¥ 


| Meee , That the firft Saturday ofthis Term, being I 


Anonymus. 
Prohibition wag prayed by Grimfton ta the Spiritual Coit , . oie 
A, Foz Cuing for Cythes of Lambs, turmiling the Cuttometabe, sn” - 
Chat if one hath Lambs under the number of (even, he ought to 
pap an hall-pennp fo2 every Lamb under that number, in lieu of ally 
Wythes of Lambs, and it he had hutteven,the parton ould have 
the fenenth Lamb, and thould pap 3 0. and it be had eight he hauls 
pay 20, and if he had ten the Parlon houlo have the tenth without 
paying anp thing. Berkeley and Jongs held, that the Canon Law 
is fo,and fo recetved ti the (pivitual Couct,¢ it is Curmiten, that the 
fpiritual Court allows of it; and therefore there néas not any 320 
Pibition. Wut becaule tt was alleoged, that tt was a cuffome, anv 
the Parfon would ftap untill the tenth, and would refute to accept 
accerding to the Cuttome-And that tw the {picttual Court, this fure 
mite ig not allowed; Cherefoxe Bramplton Chiek Juttice ana my 


~ felrcancetuen, Chat a Weohibition is gtantable foz that caule, and ape 


Jones and Berkeley agreed, that (t would be granted, and the party 1 Kois48. 
might Demure ifthe Would: Allo for Cythes of Aftermath, chat 


- gherets acuttome in confideration,that be houla make the firt Con- 
’ ve 


C2 fure 
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fure in good and {ufficient Hay, and (et tt out tn Cocks fuffictenttp 
Dyed and ready ta carry, that He Hout be difchargen from the paps 
ment of Cpthes of the Attermotoths:Ann that was helu a gaooduge 
reftion, by reafon of the cofts he beitawen ti makiiug it to be pers 
fect Bay: Anoupon a Curimiife made, that be was fued fo2 Cpth-s 
of Wes , that in confideratton he pat Bonp and CUiar,and wag at 
thecharge for Hives any maintenance of them in Clinter, be 
Mould he vilcharges ofthe Dpthes of the Wies themfelues: Ana 


upon thefe Curimifes a Wrajibition mas granted, being one of the 


o- 


firft cafes moved after Bramptton was made chief Jufticc. 


] 


Hawkings ver us Billhead.10 Car.rot.13 £2, 


A. Ction for words. Ca(hereas the Plaintiff was of rood name 
FX and fame, and of achatte converfation, and vivers had offeren 
to Nlatrp unto Yin theit daughters: And whereas he was incont 
munication with one William Ruffell to marty his Daughter , ana 
the faid William Ruflell was willing to have his Daughter to match 
With Hi, andoffered forty pounds in Warcfage: Chat the Dez 


* fermant, Having communication with one J. S. and others, of che 


Plaintifl | Che Defendant , the 2o/of September, feptimo Carols, 
to vifcredit the Wlaintif and Hinder Him of bis Wariage, tain of the 
Plaintiff, ThacithePlainciff had layn with fach aWoman and others; 
and them carnaliter cognovit , by reaton whereof the att William 
Ruflell utterly vefuleato give his vaughter to match with him; and 


* that he caked the Wlaintifi ta be pofecuted in the Archoeacons 


Court fo2 that tucontinency ; andthereuvoiw he hraught his Action 
in this Court, Mich. ro Car, Ohe Defendant pleaded Not guilty 
and found again fim. And now Maynard moved in acrett of 
uIminent , Chat thele words being {poke 20 Sept. 7 Caroli, 
ana. the Bitton being hyought Mich. ro Car. ( whereas tt oughtta 


. Debzoughe within tuo pears py the Statuteofa21 Jac. of Limita- 


tions) bY His. own fheluing, itis brought fortwows fpoken abave 
‘fwaipears } andtherefoue he is to be-bavcedat this aaion. Wut 
becaufe he hav atinitted the Action, and had not pleased the Sta- 
tite of Liinitations , but Not guilty; Jones and Berkeley Juttices 
Held; Dhat heithall not now have advantage thereaf: And Jones 
fata, that he knetu (t had bien fo vuled twice in the time of the Loan 
Lea chiet Juttice, and in the tine of Sr-Randall Crew chief Tuffice; 
For otherwite there Haul he a milchiel tn this Court more than in 
Another Cowt,(viz.) in the Common Bench, where they protecute 
by orintnal and outlay and if the outlatwyp be reverfen, the Sta 
tute alnsthe Wlaincif. . Wut here thep proceed bp Laricar, whereby 
the caule of the Action Doth not appear, and map peradvdenture dt 
bees prars contitiue hy I20cefs, before the Defenvant may be ar- 


—tefies 5 Anvehe lait in his Declaration nes not them ehe 


caule wherefare he oi not commence His Suit fooner ; to2 tf he 
Mould do fo, the Declaration twauld be moze proltr than toas con- 


Denient, 
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Dentent. Wut ifthe Oziendant pieaas the Spatutz of 21 Jac, then 
the [Plaintiff by the Weplication aught to Het Food caute, why be 
Did not owing His. Getion within che time limiteahy the Statute; 
othcrivife he ts ta be barred: sfo2 the Statute allows of imanpy ime 
- peditients, viz. Iniancy, Imprifonment, cufler le meer ann otgers 
' therein mentioned, which Hall be fuffictent caules, that the Arion 
Was not hrughtlsoner. Wut 1 poudtes thereof, becaule by Hts 
inn Hhewiug, it appears thatthe Arion ts not house within the 
time Itmited by the Statute: Andthe Sratutets iin the newative, 
That tt Hall nat be brought hut within the time; fo th: Court, ex 
efficio, ouahtta abate it, unlefs be had (hewn wherefore tt was not, 
LOUKHe within the time. Wut hy the spina ai the other Juttices , 
It MAS adjudgen fo the Wlatntié, unlels thee caufe, Ge, 


The Cafe of Baker ver {us Hacking Quod vide ante pzg.387,. 


Gs note this Cerm argued at the Ware, aud after at the 4. 
Wench. And Brampfton , Jones, and Berkeley argued, 2 Rol-ss. 121 

Chat the Devile was void: for they all bein, that the Leale far 

. life fs only the Leafe ofthe Cenat in Cart ouring bis life and the 
life af the Lefer; and thcnitis a difcontinuanceaud the Reverltan 
taken from him inreberfionis pifplaces: Gio then be having noe. 
thing inthe Weverfion butonly awWindt , cannot makea Dedile: 
ffo2 the Leale being a Leale fo2 life, rendatigy 2 Wepper corn, (8 not 
warranted bp the Statute of 32 H. 8. And then heing a Weale fo2 
life of the Delle, the livery is eniy made by the Cenant tn Capl;ta2 
Hebath the foie power of the tmmediate Freehold & the tminedtate 
pofiefion and Fnheritance; Chen when they make a Leale fo 

life , fC 1s an immediate wo to the tntaile, and difcontinues th 

: Effate tail during thelife ofthe Weil; And the Genant in Cail 

Hath gatned a nciv fic, and fs (eised ofa Wevderiion in fe erpectane 

upon the Cftate fo2 life during the Leafe,anditis anew Revertion 

in the Plaintiff: And fo2 that,thcy relyed upon 11 H. 7. and 13 H, 7. 

Fe there be Cenant in tail, remainder to Lis right Beirs, be may Couerl2242 
he refiraines by a condition not to alien; fo2 bis Feoftinent ts there 

‘Helda oilcantinuance: And Jones cited a Cale adjwased betwitt 

the £020 Cromwell and Andrews , 15 Eliz. Ceiant in Catl, Ree 

mainder to his right Peirs, makes a ffeaffment by Des, and oe- 

lizers the Devito the feofke, and atter livery ig made hy an Attar, 

ney.Che quettion was, whether the Wemainder pale by the delt- 

bety af the Died? fFo2 then liverp to him in Wematnder had not ben 

a aiftontiniiance : Dut it wasrefolbed, that it was a difcontinu- 

ance: And there ts no vifference when Cenant intatl, Bematt- go533. 

det tohisright Heirs , makes afeofinent; And when he tn Ree 
verfion and Cenant in tail jayn tia Weale for life, which is a ait 

“€ontinuance; And it is a Difcentinuance peclently, ott cannot bea 
Diftontinuance by the death of the Cenant in tatl having tue; 

fo2, ag Brampfton fain, the change afthe Reveriiants prefentip it 

‘ ; pepaaestas 10) Va ; FE the 





1 Rol.632. 
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the livery ofnoratall, and itis not changed bp the death of the 
Tenant in tal Having tue, and that being a Leale fo2 the life 
ofthe Leff, cannot beconftrued to be a Peale foz the life of the 
Tenant intaitCastt Hall be conftrued if tt be not a difcontinu- 
ance ) ann after His Death without iffue,a Leale for life agatné hin 
in ceverfion; Cherefore thep all concluded, Chat it was a difcontt- 
nuance and Judgment ounht to be given for the Defendant. But 
fargued tathecantracp, that tt is not anp difcontinuance, noz 
the revertion nifplaced; Fire, Becaule tt Hall not he taken to be a 
tortious Leale and a dilcontinuance,when by any means it may be 
conftrucd a Sood and righttull Leafe, and it map be here fo con: 
ficucd, When tenant in tatl and he in cevertion joyn; soz it is an 
Eftate Derived out of hoth theit Eftates, viz, a WLealeof the Ee- 
nant intail agslong as he lives, and afterward of him in rever- 
fiort,ag Cok, Lit.45.a-ant Cok.lib.6,fol.14.15. a. Treports cafe tg re- 
folbeo, Secondly, it ts no Difcontinuance, becaule they joyn in 
the Leale, for heinreberfion jopnsinthe Act of making of this 
fLeate, and fo it ts nat the tntention of any ofthe parties to vifinhe- 
tit him fn reverfion, and to take away o2 difplace the reverfion. 
CUiberefore the Law fhall not make any fuch conftrucion, efpecialip ” 
here, when tenant intayl is dead without iflue, there is not anp 
iMue agafnt whom there Hhould be a difContinuance; and itis not 
a difcontinuance unto the reverfian, becaule be jopned. Ca prove 
this was vouched 27 H. 8, 13. Co, lib,a.fol.76, a. Bredons cafe : Ana 
an Act may be a dilcontinuance now, and not a difcontinuance bp 


La. Jock. bag matter ex poft: As iftenantin. tapl infeoff him in reverfion, and 


GQ. £1.993. 0 


kRo.220. 


a ftranger, and he in ceverfion furbibe, it fs no difcontinuance: 

qs tf Baron and Feme make a Leale forlife, by Did of Lands of 
the Feme, ifthe Feme after the neath of the husband, agtivs, it is no 
Difcantinuance; but tf the difagries, itis a difcontinuance. So 
here, tf tenant in tay! bad dicen babing iffue, ft miaht babe ben a 
Difcontinuance againtt the flue. Wut ifothertwile, tt ts againk the 
intent of the patties, to confttue tt to be a difcontinuance , when 
Tenant in Capl hath no iffue. But all the other Juttices Held it 
tobe atortions Ac tn it fell, Anv that althoughhe hath not after- 
Wardanp iMuc,it is not material. Cciherefore it was adjudged faz 
the Defendant, @. 14.935. af. 


Mayo verfus Cogthill. 


tn of a Tudsiment inEjeione firme agatutt Baron and Feme. 
Che Defendants pleaded Not guilty , ann the Feme was 
found guilty , and the Baron found Not guilty; and Jadgment as 
gaint the Baron and Feme quod Capiantur , and fozthis caufe the 
Crre2 was aligned ; becaule the Fudgment ought to habe been 
awaint the Feme quod Capiatur, and not anatntt the Feme, where 
he {8 acquitted; fo he ought not ta be tmpetloned for pig —~ ofe 

ence 
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fence : Wut Rolls foz the Defendant in the iit of Erroz maven, 

Gpat tt ig noc any Crebesand that the Tudgment in this cale ounye 

£0 be againt them both quod capiancur: ffo2it (3 onlp forthe fine ta 

the Hing; and the impetfonment is no longer; but until the fine be 

paid ; And the Barow ounht to pay it, forthe Feme cantot. And to 

prove this, be citen a p2elident inthis Catt; Trin. 4 Jac. ror. 376. 

betiwivt Lewes and White, where, in a (deft of Errag upon @ 2 C203. 
Judgment ir the Common Bench, in Trefpafs again Baron and 

Feme., they pleated Not guilty, and the Baron was acquitted and 

the Feme onlp found guilty: and the Juogment was agatnt ,,... b 
them both, ae capiantur. Andit was affigned for Crrazto2 this , Crogt, 
caule, andthe Judgment affirmed. Ano Broom the Secaniatp Pot.siz. 
fain, Chat fa are all the prefinents of this Court; wherefaye the 

Coutt Here awarded accordingly; that notwithtanding this et- 

ro, the Judgment Mould be atirmen. Wut then another Error . poo. 
Was aligned, Chat inthe Dectaration there was not vi& armis, ~ : 
And upon view of the Reco it appeared, that it Mas inthe Tdeit 
vi&armis intravit, 6c, Wut inthe Count it was omitted; wheres 
“foze faz this caule che Judgment was reverted. 
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Bufhell, Hurftwayt,and Brand ver/ms Yaller, Trin.io Car,rct.456. 


KF. Rror ofa Jungment in the Common Wench py Bothell the 
Defendant, and Hurftwayt and Brand the Wayl, in the 
Common Wench, againtt Yaller. Wewas ailigney for Erraz 
by Grimfton , Chat uo Capias was awarded againit the principal; 
and pet a Scire facias iffued again the Wayl, and Judgment a- 
j gaint then. And now twas moved, Chat this (iit of Err 
21.384 brought bythe Bayl andthe Peincipal, was not good; for chep 
Ante300-- guyarht not joy ita CUitof erro; fo2 the Wapl may not aveta the 
Hby2® = Tudgment againk the Weinctpal by any Crroe which is in the 
y pocesing ; and the Petucipal hath nothing ta de with the Fug. 
ment agamit the Bayl. And of that opinion were all the Juftices, 
befixes Berkeley, ha Doubted thereof; becaule by the Tudgment 
again the Wainctpal, the Waypl is damned; wherefore he con- 
cetved,they thould jopnin the Crrozta avoid the principal Juag- 
ment. But heagreed, that the Pincipal ought not te jopn fa a 
TUtof Crroz, tareverle the Judginent again the Wapi: Ano 
afteriuard he confented with the other Juttices , Chat a Cit of 

Erro2 lies not in this manner; wherefore it was abated, 


Townfend verfas Hunt, Hill, 11.Car,rot-774. 


2. Sfumphit. Ohe Plaintiff declares, WUhereas Francis Townt- 
Jones 365. end nade bis VUull, E thereby Deviled to the Plaintiffthaée- 
1 Bon 3: {core ponds, to be paid at his age of one and twenty pears; ano 

nade Anne his wife his Erecutrir, and left affets ta pay bis debts 
and Lemactes : And that the fatd Anne took the Defendant to Hut: 
Hand, and afterwards the Plaintiffcame to fullane; andthe De- 
fondant and His wife patd to the Platntiff, ti part of payment of 
the faid Legacy, upon the 23. of April, thee and fifty pound, wio 
gabe to the Defendant andhis wife a general releale. Chat the 
Di fendant,28.Septemb.5 Car.in confideration that the ylatnttff, ac 
the Defendants requett , bad made a general releate tothe Defen- 
‘ Dant and His wite, afumned to the Plaintiff, thatif his wife did not 
pay the feben pounds refinue of the fatd Legacy in her life time, 
that he would pay tt after bis ( the faid Defendants ) wife's death: 
Ana alledges in facto, Chat the Defendants wife did not pay the 
fatd fleven pounds tn ber life ; and that he had cequired it of the 
Defendant , 
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Hefendant, and he hav not paidit, per quod Acho accrevit, Anu 


— Upon this Declaration the Defendant demurred. And tt was are 


Hued at the Warce by Farrer fog the Jlaintt, and bp Calthorp fog 


the Defendant, And he Hhetved fox caute ot his Demucrer , Char 
this pomife being for a confideration pat, is avoid promife, and 


Gere is not acontinutng conftacration , but nudum paum, unde 


non oritur Actio, And compared it to the Cale itt10 Eliz.Dyer 272.. P-Com3e34 
Ciljere one promiled to one whoa was Wayl to his Cervant, to fade 3 crro4. 
Hin harmiets, It was adjudged a botd promile, and fo thig reas Dier-272-b. 


fon Berkeley Fuftice was of that opinion. Wut ifit had bien acon 
fideration continuing, Gs in confideration of marrying bis Daugh. 
teto2 Coufin, whicbisasagift in frank-macciage, tthan ben 
noon. Wut not Here,no more than ifin conlideration pou gave him 
an poate a pear fince be had pramiled to pap you ten pounds, which 


13 BaiD, becaufe paft, Wut Juftice Jones and my felf upon the fire 


motion conceived it Food: Fortf this peomile had bien made at the 
time ofthe releate made, it hadbeen clearly a nood promife anda 
Koon coniideration; then being made after the releale, for as much 
as the releate is made at the Wefendants requett, and the Deten- 
Dant hath the continuance of the benefit thereof, the pomife upon 
thig confiderationis good enough: forfo the Cale impogts in de- 
cimo Elizabethe, Dyer 272. ifthe Bapl had been entred into at the 
Matters requell, and afterwards he hadmade the pomile, it had 
ben well enough. And faz this purpole they vouched a Cale, which 
Was Pafch. vicefimo quarto Elizabethe, fetwirt Marth and Raynf- 


ate 222, 
Moor.866, 
2 Cr.18. 
Hob.10. 

3 Cr.715. 


ford; And another cafe here betwirt Rigges and Bullingham, scr, 
Where, incontideration that the Plaintiff, at the Defendants re: 3 


queft, bad granted the nevt aboivance of fuch a Church, the De: 
feiidant, ata day afcer, promifedto pap tothe Plaintiff one Huns 
Mevpounds. After Werdic, upon aon Aflumphic,it was moved in 
atrettaf Jungment , fir, Wecaule there was no time oz place 
Mentioned , wWhenthat Grant twas made. Sed non allocatur, Be- 
cadule itwmas but an inducement tothe Action, A fecond ercepti- 
on, becaule it was aconfineration paft; andit might be twentp 


Cr.714. 
x Rok 13- 


years before, Sednonallocatur, Wecaule it was made at the De- - 


fcndants tequeft. And afterwards, in Mich. 11 Car. the peincte 
pal Cale being moved again, all the Juttices, feriatim, Delivered 


theft opinions, that ‘twas Hood; and it Was adjudged fo2 the 


Plaintiff. | 
The King verfus Sir Bafil Brook. 


Cire facias. Quare non fatisfecit a fine affefied upon him at 
the Juftice Scat in the fforeft of Deane. he Plea was, 

@ hat the Juttice Scat was at Glocefter, which is out sf the fockt. 
Anu thereupon it was demurred hecaule the beginning of theTuttice 
Seat was within the Forelk, though after adjourned to Glocefter. 
And all the Court held it gaon enough, us Jutice Seat anne 
, ‘ Gs 


7] 


ce 
1 Rol.g33.42 
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begui ara place within the Foret, tt may be adjourned to a place 
out of the Foret , Sc. wherefore it was adjudged fo2 the Ming. 


The King verfus Mynn, ° 


Cire facias, Thereluch Judgment was given again him, 

he being founda Crelpafler, for cutting trees within the Fo- 
re without licence: And the proceeding againt Gim being ce- 
moped by Cerciorari out of the Chancery; and by Mictimus fent 
in Banc. Regis: he pleading fuch lea, and demurrer thereup- 
ON, it was adjudged forthe Hing. 


Smith verfus Smith 


Rror of a Judgment in Dower, Che Recor certified the 

Defendant in mifericordia, andthe Erroz intended to be a& 
figned , was, Becaufle the Oefenvant being an Infant, anv ap- 
pearing by Gardian, ought not to be amerced. Che Oefendant 
moved in the Common Bench ta’ habe it amended; Andit. was 
amended andimade Nihil in mifericordia quiaInfans: Qndupsna 
THit of Cerciorari Chis amenoment was fo certified. And it was 
insven by Grimfton, that it thould be amended in this Court , 
and the Judgment thauld be affirmed. And I doubted if fuch- 
amentment might be upon diminutiat alleaged in the Recow 
again the Mecow certified in point of the Juogment. Wut 
becaule it being now certified , thatthe Wecowd at the fir wag 
Milcertifies, the Court here would not futen, that ft was amen- 
Den after the Judgment entred, but that the Reco inthe Court 
there ( inthe Juagment ) was well entred at the firft, and not 
mifentres. And that being in Cale of Dower, and after wer- 
Dict , which were to be favoured, the Court agrecd, Chat fuch 


‘Cerciorari ta aie the Judgment was well awarded. And the 


6, 


Jones 361. 
a Rol.624. 


R.6. 


Mecod was amended accodingly,and the Judgment affirmen. 


William Reve ver/us Malfter and Barrow.Hill.9 Car.rot. 


Refpafs, fo2 entringinta certain Lands called Hoo-green, 

4 Upon Not guilcy, and {pectal Verdict, whereby it appeared, 
@bhat George Reve, Copphalber in fee of the Land in queftton, bez - 
ing parcelof the WanozofHoo,(wherethe Cuftome ts, thar the 
Land tsaf thenature of Wurrough Engplith, sefcendable to the 
poungett Son ) Had flue thee Sons, William the Plaintiff, 
George and Charles, and furrendged that Copphald to the ufe of 
Himlelé and Anne His wife, and his heirss and they were admitter 
accoydingly. And afterward George the father died feized of this 
Reverlion, which delcended, fecundo Jacobi, to the {aid Charles his © 
youre 
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Pourngee Son. Anne enters andenjopstt. Anoafter, tn 12 Jac. 
Charles ape without Flue 9 > +: Afterward: Aone in 6 Car 
Died: William Reve , the cide Ban, was admitted and entered; 

_ George Reve, the lecand Coait, enters and clatms that tans, and 
furrenders to the ule of the Ocrfendane Maliter; wha was animitced’; 
Upon whom Wilham the lant entreas Aud he; and the other 
DHOelendant as His (ervant, ce-entren; whercupanchis Aion was 
Hought. Ec fi fuper totam, &c. And this-matter was argued at the 
Wart, and aicer at the. Wench... Sndtt was. arguede ac the 
Dench by Jones Juilice; and bp my felt fozthe Dlatntiijana Ju- - 
lice Berkeley, and Brampfion chief juftice, forthe Defendant.Goe * = * 
fcie queition was, whether William Reve; Son and veir-of George 
Reve, whacecated this Beveritai, and betgec and heir of Charles 
Cieya bad thiseverlisn as pounget Son and heir in Bough Cre 
Glib) D2 George the miable Son Hhalhhave this Revertion? Fick 
At was agecenby tyem allthat George cannot have it, as bother 
aD Heit Of Charles, by the cuftome; becautethe cuftome is only te 
eriend to the pounset: Son, andnot among bothers, where na 
uch cutamis found: And withoug-a (pectal Cutom found ,.that Cote n> 
i Hall defcend te the poungett heather; the Law will not admitit; 
becaule Cuttoms ought-alwates to be taken fridly.: Andfo it wag 
£efaibzd tn Ballards Cale, fora Capppalain Forenham. Secondly, . 
Ae was agra mp toemall, that although charles never wag ad- 
Mlitted, but Died Defoe admittance, itis not material; fozit igall 
One ag it he had bien aamitted ; sor be was a Copyhotaer, ano 
MUghe Have furrended, o2chargend, 02 let, Se. Chirdly,, they iall 
Agree , that betwire a Copyhold in Borough Engh. and a fre: 
Holain Go2oush Cugtith,. there ts netcany difference. Ano that it 
Anne the motjer bad Died inthe lite of Chagles, and Charles, (urute 
Villg, Had entered and digdwithout iues then William fhould have 
Had the Land, as heir of Charles. Wut the great queftion was, this 

beiig a Reverflonerpectanc upon an Ctate fo2 {ife;ano Charles nes 
ver being (eisem-afthe Lands tn potlefitons. but dying tn the life of 
Lhe Cenant foz lite, without tue, whether George as paunyert 
Hai, niay ciaim-it; aztbat William, as bete acthe Commo - 
Law , hall have tt? And Brampfton chief Juttices, avd Berkeley 
aguen ftranglp, that George, theamtonle bother, fouls have 
ig, anabp contequence theDetendant, who-clarmed under bim, | 

_ as {€ Charles haa neverbeen bow.oz in efle: ffoz there being a 
Reverfion crpectant upanan-Cttate for tite, ann the Denant Hac . 

ping the pofleftion , George fall make His-title trom bis father, | 

ana take bp difcent from him wha bad. the (etfin,of the Fre: 
pola 5 and not make anv mention. of hia wha, had but the 

—s« Beverlion erpectant upon an Citate. for lite: And comparen . 

- f€ to the Cale of a Wyother of the haléhioon , although the ., 

-elneft Son fucvive the father, yet he may clatm it by deltent ¢. 

ss Fcom Hisyffather, when the eloctt haa not pallettion,and died with- 

ane Filue, ag 40 Ed.2.9-an0 7H. 5:2. And tithe father dieo in 

RS Ff f2 pofiettion, 
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‘poffeflion, andthe elvert on, furviving, diev before entty , Che 


fecond Son, althourh he were of the halé-bicon, thall have it, he 
claiming by Difcent from Him father; and never fall make mention 
Of his haother, although tn Come refpects he twas a tenant, to alien 
andchange. *BWutin all Adions and writs where he conveys tp 
Difcent there fall not be any mention of anp,but of thale ha took 
the Eftate and had (etfin,and not from others wha never had fetfin, 
the Lawelteeming them as tf there never Had been any fuch per- 
fons : @s in Fitzh. Recovery 212. & Co. lib. 8. fol.88.b. Buckmers 
afe: And by confequence hHe.may claim here as pounget Son 
bp the cuftome, as heir in Borough Cngitth,as tf Charles never hau 
ben,becaule he hath it by difcent, andin courleof adifcent. Wut 
againtt that Jones and my felf held, that William the eloett bya: 
thet han the better title, and we agvéed to all the cafes put of Di. 
{cents , o2 conbepen by difcent atthe Common Law, Wut in this 
cafe the poungert Son hath it by cuftome ; for he being poungelt 
Son at the time of the death of his father , that makes Him Heir 
in Borough Cngltth by the Cuttome. And fo2 this caule none can 
be fatd to be heir in Boough Cuglih to bis father , folong as his 
father lives. See Coke lib. 6, fol, 22. a, Gorges Cafe. And when 
the pounnctt Son is heir’, inthe it betts by the Cuttome, It is 


 . att Jaheritance fired in him: And che cuome hath his aperation 


in Him; and none map clatn that after, but he whale heir unto hin: 
And therefore we held, that the pounsett San, who is in effe at 
the time of the Death of His father, only hall have it by the cuttome. 
And (f aman hath tiue two Song,and being (eizen of Land tn Bo- 
2ough Cngiith, dies (eiled of that Land, his wife prévément enfeint 
of a Son, the Soninefle hall have it by the cuftome, anv the 
Hoi pot after hall not vevetk him, Wecaule he was not pounget 
Son at the time ofthe death of His father. Vid. 5 Edw, 4. 6, 
9.H.7. 25. 30. Afl. 47.  FJELandbelts itanheit by reafon of a 
contingencie; although another heit moze near comes after in 
effe, t¢ Hall never be Devetted ; and be tho will after claim,oughe 
toclaini front bim it whom the Eftate vetten. Boa here, this 
Reverlion vetting it the pounget Sonbyp the cuftome, is quafi bya 
contitigencie, and he is named heir per accidens,ag in Ratcliffs Cafe, 
Coke lib.3. fol. 38.'a, and he is quafi a purchatoz of that Weverfion ; 
wherefore then he dies without tue, it tall defcend to him wha 


{s His hete, which is the eluetSon: And he ts bis heit to his paungesk - 


ds heather, and alfa Heit ta his father, wha thas lak ot ae of the Res 


berflon; and there fs no reafor but he thould have it as Heir to his 
bother and ta his father. Anothis Caleis not like to the Cates 
put, there they clafin meeriy by the Common Law. And whereas 
it Was held bp Brampftone and Berkeley, that George the poungek 
Son Moutd have it as heir in Borough Englih, becaule heis the 
poungett Son then the Feme died, andthe reverfion fell in pote 
feffion,tbat toas utterly Denped bp Jones and my felf: ffgz he was 
hot poungek Son when His father dfen; And none map have pi 

tbat 





) 
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‘that Cuffame, but he who ts pounget Son at the time of the death 


ofthe father: forasitis (aia, that{uchb anone eft primogenitus 
ejus filius, and heir at the Common Law; So in Borough Englith, 


What fuch'a one eft minime natus at the time of the death of bis fas 


ther, and heit unto him according to that Cuftame: And be wha is 
the mindle Son at the time of the death of his-father, cannot be 
fais to be the poungett Son at that time, and therefore not with: 
inthe Cutlome: WUberefor, Ge. 


Anonymus, 


infifted uponby Maynard, twas, Chat the Verdict found 5 I. 
fo Daihages , and 268. 8d. for cots. Anvthe Court awarvey, 


‘Rror of a br Coventry : The Erra2 atfigned anv 
"4 
- that be hould recover. the Damages and cofts, afleft by the Jucp; 


“andfucthec , that he tyduld recover 53 8. 40.de incremento adre- 
quifirionem /e Plaintiff,and he Doth not fap, pro mifis fuis,accoding — 


tothe ufual courte of the pefivents, and ft might he the incremen- 
tum as prodamnis. Anvall the Court ( belives Berkeley )heln, 
that it was twuell enough; ffozit hall he intended pro mifis, hich 
“Was thelatt antecedent, and that which might lamtullp be incveas 
fed, attd not prodamnis which cannot be inccealed ; wheretoxe- the 
—.: JuDgment was affirmed, mit 


‘Termine — 


_ ee 
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» King verfas Fitch. Trin, 9 Car, rot, 5 


Roi. go. go. JL, ror of a Judgment in Watte, inthe Common Bene}: where 


Rol. 673, Fy Judgment was , upon Default of the. Defendant, that a 


“WU of Inquiry oflvatte thoulo be awarden.. Che fir Ereop 
aflignen by Maynard, was, becaufe the watte being afligned in 
(thee Houlesstwo Gardens.cc. upon the weit. of Inquity , wake 
ivas found in the Boules and Gardens, and tutire aamage siven. 
. And it was. allenged, that everal Damages ought to be given fo2 
every of thent,fothat it might appear to the Court, what damages 
were in cbery of them; fo. tf it were fmall in any of them, viz. un- 
Der 12 D.it is fo little that the Court would not adjudge it waite;ana 
being affigned in (everal Houles , it oughtte appear to the Court 
hots much is the wate ofebery of them,by it felf particularly, Vide 
g H,6.67. Sed non allocatur ; [02 when the Sheriff anu Furp 
have han the Die , and given Damages fo? the wate,.it hall not 
be intended petit damages tn any : And the ufual courfeis in all pre- 
fidents to find intive Damages, CDhe fecond €Erre2, Weeaufe 
- Upon the TUgit of Inquiry of watte, thirteen Jurors were creteucn: 
ed to befworn, where there ought to be but twelve; ffo2 itisnot 
Itketo other waits of Inquiry where it is ufual ta Have moe than 
fioelbe, at the Sheriffs pleafure, for that ts hut a meer Jnquete 
2Rolé73. Of Mffice: Wut here itis aAberdict, andinnature of a Gero, 
whereof an Attatut tyes, Vide 3°H.6.29,Et adjournatur,poftea 452, 


F.N.Br,60: 


1 Rol.s9o. 


E.N.Br.loq. 


. Adon verfus Symon,Mich.10 Car.rot. 83. 


2.* Sfumpfit. Ghat the Defendant, the twenty fitth of April an- 
pee, 30 A no 3 Car. inconfideration the Plaintiff would demile unte 
mone the Defendant, the moitie of an Poule and certain Lands, fo2 
theee pears , for the rent of 25 1. per_anoum, papable at Mich, 
and the Anpunelatione Same in pay the fait rent at the ad 
feats. : Anvallenges infa@o, that poftea the fame day, he de- 
miled the fait Lands to the Defendant informa predi@a,and that 
He.enjoped theLand accordingly ouring the thee pears,and han me 
pat 
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paid hig rent. hz Defendant pleads a furcenvee of the (aid 


Lands, before any ofthe seats, tor which the bacach was aflignen , 


MID Acceptance thereof: And hercupon, they were at (fue and. found 
fo2 the Plaintif—. And it was noW moved by Grimfton, in acres 
gf Judgment, that the Adion lies not , becaule it ts grounded up- 
ona perfonal promife ina veal contract, which real contrat betug 
erecuted, the Ailumpltt, which ts merlyp perfanal, is determined ; 
and the rent being reai,he cannot hing this Action fo, the non-pay- 
ment thereat. Wut jones-, Berkeley, and Brampfton chick Futtice ; 
conceived tt lies,fo2 itis a collateral and ablolute promife : Wut 7 Rois 
if it had been an iniplyed promife (as upon a fale ef Goons, &c, ) 


Chis Action lies not, Wut there being anerpeels and dire po- 
mite alleaged , whichis ina manner confelled bp the Defendant , 


by bis Piea tn Barc, Che Action lpes, as if he haa covenanted by 
Dew, a2 were obliged by an obligation to pay the rent, and fo this 
pesinile tg good. Dut I doubten thereof, Wecaule it is a perfonal 
contract. And by the Leafe made, the peclonal contract is deter, 
mined; oz it ig in vain to have an Atumplit, where he map have 

Debt upon the Leale, and thereby cecover the debt and damages 

fo the fogbeavane:And tt this action no gager ded ley Ipes,and then 

there ig no cauleto habe this Action. And Germyn urged, Chat - 
ifthis action were maintainable , then. the Defendant could not 
pleadevicion o2 fufpention of the tent,by entrp into part of theLand. . 
But all che Court denied it ; fo notwithtanding this promile, it 
igarent as befor. Anvil it be Determined asarent, the pro- 

mile fo2 the rent is alfo nifcharged; whereupon by the laid thaw . 
Juftices , tt Was adjudged for the Plaintiff. Wut we all agvéeD, Arte 343 
Ghat there ought tobe an erprets promile proved,ithe bad pleaden 

non Afumplit , and that an tmplpenpremiule would not have fers Yeuge 
yew. na Berkeley elu, that if he recovered Damanes to the .cr+4. 
balue ofthe tent arrear, it map be pleaned in Ware ta an Arti- 3 cr.240: 
on of Debt faz the vent, Wut Brampfton andl denpenit. Ano “"* 
Berkeley fain, (ane borret money, ann pomile to enter inte 

pond to pap it at adapta come, and promife that he will keep 

Hig Dap of payment, and afterwards he. makes an Dbligation 

for the payment of this Money at the day, if he fapl of the pay- 

ment’, Debt may be haought againthim , upon the Obligation, 
ana he may alfa maintain an Action of the Cale upon the pra- 

mile, Wut J denpend it, Wecaule the Dbligation determines the 
Contract. : 


"Done verfus Smethier and Leigh. Trin.8 Car. rot,13 10 


Rror to reverte a fitte in Chefter 2 Car. Hetwict Smethier and  —.3- 
C, LeighDemandants,and Sir Rich,Done,and Sit John Done Jones 373 
alia Margaret pis wife, and John Done thele San and peir appa: } Ro.soy, 
rent, defogciants,&c. Che Crrozaiigned was , Wecaule the wait. 


of Covenant was Directed tothe Cooners, with this. claule in id 
en 





Ul 





416 


Termino Michaelis, anno undecimo 


end of the THrit,Quia predictus Fob. Done Miles «ft VicecomesCo- 
mitatus Cefirs@,fiat executio Brevis predi@.per Coronator’ ita quod 
Vicecomes non fe intromittat, there the Ciiait ought to have ben 
Directed tothe Sheriff, Kc, Andthis was divers times arquep 
atthe Barre, and much infifted upon, bp Calthorp, Maynard,ana 
others, wha argued atthe Warr for the Plaintiff tn the mit of 
‘Error. Andfirkthep laid, Chat-ifthe Sheriff had been thefate 
pattpto the fine, pet the Ct aught to have been directed untae 


_ him, becaufe it is but afummons, and the Sheriff may fuminen 


1 Rol.797- 
Pl.Com.76.a. 


bimfelf. Aifo it is not returnen, Chat he ts Sheriff and cannot 
fummion himlelf; and the courte of Lain ts , that the Wain hau 
be Directed unto the Sheriff, and not untae any other, when tt map 
be Done without prejudice. And that the Wait is abatable where 
it is diverted to the Cozoners, Ge. Vid. 18. H.8.3. 9H. 6, a2. 
Che fecond reafon, Wecaule that the Sbherif—is not the {ole party, - 
but others are jopned with him, ec. And all the Court reloiver, 

That it was not Error; fez if the (Che he directed to the BDhe- 
riff, and he is patty, itis Doubted in the Books, ifthe Sheri ff, 
28 Plaintiff, map execute a Waaszit fo2 himfctf;and, as Defendant, 
May erectite AWARE upon himlelf. And therefore it were goad, ta 


* abofa that doubt, tatake a Crit directed to the Cozoners, as well 


do 


where the Sberiff is Plaintiff, as Oefendant , upon furmife 
thereof tn Chancetp, at the time of fuing the weit. And it is 
the general courte to award the weit tathe Coroners, to avatn the 
Doubt of delays for tf he be Ptatntiff and makes not fuch fur- 
mile, the Defendant peradventure will take exceptions fn abate- 
iment of the wit; Ano fo if he be Oefendant he map peranyen- 
ture ptead in abatement of the (Cieit, andcaule him to have ane 
GVUzzt. But when itis awardedto the Cooners, if the Oefen- 
Dant would have excepted again ft (ag peradventure he might 
in fome cafes >) pet when be appears and accepts thereof , ana 
Comes andievies a Fine thereupon, he never aftertwarns fall af 
figne for Crroz, that the Eizit aught not ta have been directed ta 
the Coroners, efpectally upon this amicable Wusit to make ailue 
rauce, @c. Vid, 34H.6.29. 12H. 4. 24. 8H. 6.28.2 H 6.42. 
Fitzh, N, Br. 98, 11 Ed. 4.7.3 H. 6.2. Gnether €rte2 was afligne 
ed, Ghat the weit of Covenant in the Certificate is,fi feceric cos 
fecur. &c.tubere ft ought ta be vos. But upon biel of the retour 
of that wit certified from Chefter, ft was vos, whereuponit wag 
SEEN Chat the Roll hould be amended, and the Fine was 
atticmed. 


Downs verfus Hathwait, 


| se port a Bond de quinguaginta duabus libris: Che Defen: 
Dant pleads non eft fadum. Che Fury find the bond te he quin- 
ginta duabuslibris , with acondition to pap 26 1. and that the Des 
fendant Delivered that as his Deed ta the Plaintiff: And if that be 





| Caroli Regis, in Banco Regis. ay 
the Dixdof the Defendant, agsis mentioned in the Declaration, 
they pay the diteretion, et. And lupait mietion the Canré Heid it 
to be found fo2 the (Plaintift; fo quinginta fs all one with quinqua- 
ginta, a8 Wiginta pro viginta, whereupon Rule was given, Chat 2c 147 
Judgment Hhould be entred forthe Wlaintif,untets, te, Anvatterz 
ward deing moved aSain, another exception taken, Chat the Bona 
anu the Declaration were John Hathwait, and the Rall ig Joaes. 
Sed nonallocatur ; but adjudged faz the Wlaintiff. Quod vide po- 
{tea pag. 418. 





Needler ver/us Symnell and his Wife. Thin. 11 Car, rot. 


Ction upon the Cafe, for words. TUhereas the Plaintiff’ was 

A -of foo name and fame, anda Citizen and freemen of Lon- Jones 366. 
don, ant fo2 twenty pears had uled, andpet uleth the Grade of fel- t Ro.62,68. 
lingof...,. Without any deceipt, What the Defendants wife fain 

~ €hele warns, Thou art a Cheater, and haft cheated my Husband of 
' sool. Whe Defendants pleaned, Quod ipfi non funt inde culpabi- 
lés, aid found fo2 the Plainttif, and Damages reat pounds. Ano it 
Was. now moved th arreft of Judgment, firit, Chat the Tue was not 
iwelljopnen , fo2 being fo2 words of the wite,the Tue ounhttohave . 
been Ipfa non eft inde culpabilis. Sed nonallocatur; ffozthe Baron... 
and Feme ave chargen as fo2 the many of the Feme : So the iftue, aS. 


tas moved, Chat for thele words an Action lies not 5 for the wang Potse4- 
‘Do Not touch him tn his Peotetiion, asa Cradefman, moz are ap: 1 Rorse. 
leg unto Hin fo2 cheating him inhis Crave; butit map bethat he 
toxened 02 cheaten him at Dice, o2 by fale of Land: Anoto fay, _ 
MH at one coxened o2 cheated him, an Acionties not, to moze fora 2 cr-339. - 
- @ravelman than faz any other perfon: And ft hath been fo vefolven °o*s'* 
and adjudged iit Sir William Brunkers Cafe, and Gorges Cale. moor 26;, 
Anv of that opinion wag allthe Court, they deltveting their opini- 3 Cr os. 
ons feriatim ; wherefore Bute was given to enter Judgment fo2 the + 
Defendant, uniels, ge. ie 


gg ES? Doétor Sybthorps Cafe. 


fA, Crion for words. foxrthat the Defendant , at Burton-Lazers 6, 
Church; (ake thele mayds : See, Doctor Sybthorp is robbing Jones 366. 

the Church: And afterwaras, at another dap, (pake of the Plain: ‘7 - 

tiff, Doctor Syé¢horp hath robbed the Church(innuendo the Church 

of Burton-Lazers.) After Werdict a2 the Plaintiff, Bag thaw moven 

tivatteft of Judament, Chat fo2 che fir wads an Action lies not , 

Wecaule he Doth hot charge him with an Act done, Hut in ate 

tempting to Do an Act. And for the lat wows, Chat tt lies 

not, Wecaule it dath not mention what Church, noz of what 

thing ; and it may be in taking away the Leans, o2 fuch 

_ things, which be wot felony; o2, as the common (peech ts, 

— Of g fo} 


: >» Hob.126.- 
Quod ipfi nor funt inde culpabiles {8 well enough. HSeconoly , Ft 2 Ch.2g8239. 
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2 Cr.154. 


2 Cr.153- 


Ty 

Jones 366: 

2 Rol. 136.47. 
Aate 314- 
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fez not paying his Gythes, Sed non allocatur ; f'o2 all the Court. 
belo, Chat faz both {peeches an Action lits ; foz ft ts to be intenden 
iithe worter part ; being fpoken malicioufly to flander him ; ana 
that tt was fo the taking of fuch things as tga felanisus Act. Ana 
althounh it Was objected, Chat robbing the Church fs anintention 
todo an Ad, andis notfelony, Andto fay, Chat he attempting 
to Doan Aa, cannot be felony, and therefore no caute *f Arion; 
Berkeley (aid, Chat fo2 laying fuch a perfon is robbing fuch aman, 
o2rravifhing fuch a woman an Action lies, Go here: CUberefore 
it was adjudged for the Plaintiff. Vid. Pafch. 5 Jac. betwitt Benfon — 
and Morley adjudgen, that fagthele ods, Thou haftrobbedthe - 
Church, innuendo the Church of Alphage, an Action lics. | 


' The Cafe of Downs and Hathwair, Ante pag. 416, 


W 43 moved again. Rolls for the Defenvant , fir, Chat 
Chere is a variance betwirt the Obligation and the Decla 
ration ; fo2 the Declavation ig, Chat Johannes Hathwait fust of. - 
Liege; and the Dbligation is Joaem, without any dath o2 prick oner 
it; So it cannothe the fame Dbligation whereof he declaces , anv 


_ the Bondts voin for the infenfibility ; fog Joaemis not any name. 


wr 147> 


5ed non allocatur; ffozit tis the fame word, and thall be intended 
Johannem abbgeviated. , And an Obligation fhall not be aveided by 
vicious writing or incongruitye Seeonnly, He moved, Chat 


* quinginta {9 not award of any certainty 5 and efpeciallp it cannot 


he taken fo2 quinquaginta, fozit wants the (pllabic (qua,) anvif it 


Hath any lente, it ts rather to be taken fo2 five hundzed than for fifty, 


Hob.19- 
Ante 33. 386. 


RCT. 806. 


Jones 364. 


Sed non allocatur ; #fo2 (t cannot be taken fo2 fibe Hunded, becaule 
it is not genta, which is taken fo2a bunded; and it hath (ufficient 


» Intendinent to be-fifty.by the condition to pay fir and tiuentp pounds. 


Anda cale was remembyed, Chat an Dbligation of feptingent wag 
taker fo2 feptuagint, and notfeven hundred, nozvoid. So heres 


UUberefore tt was adjudgen to the Plaintif—e. 


Baker and Unica his Wife ver{us Brereman. Pafch,r4 Car, rot.152. 


Ction upon the Cafe. (Uihereasthe wife, before marriage, 
A twas pofietof a Leale for pears , of a Cisile in St. Martins, 
in which Clafle a Stable was fornerip erected, and now an Houte 
there hutlaed ;. and that the Defendant was occupier of another 
Cioiie callen the Yard, inthe fain Warilh of St. Martins, near ad- 
joping ta the Wilatutifis Coffe: Ana that within the fatd Parih 
thereis, andtime whereof,@c. was a ceffein , ‘Quod omnes occu- 
patores of fuch a Ctoffe of the slaintitig a tempore cujus contra; 
&c. habuerunt & habere confueverunt, foz them and their ferdants, 
quandam viam tam pedeftrem qua equeftré at all times of the pear 
for all Carts and Carriages from the lard Clofle of the Plaintifis 

: ia 


_—____—. 


du Carbli Regis, in Baneg Regis = = ang 
in vel ulera the Ciafecallenthe Yard, ad vel ina place wfuallp cat- 


Tea the Leyftall inSt.Marrins atezefatt,& fic retrorfam fron the fata 


place called the Leyftall & in ultra the tate Cialle called the Yard, 
- ufque ad the Coffe of the Wiatntiii. And thefad Unica his wife fa 
Being pofleft, and having the occupation of the (aid Cialle, Chat the 
Defendant, to hinder her of Her way, and totally to ercluve hee, 
furh avay and pear, etecteda builoing upon the Ciche called the 
Yard ex tran{verlo vie predicte,that the might not ave no2 ule the 
fatd way: And that afterward fhe marcicd the Wlaintif Baker ; 
ana that they, after the mariage, could not ule the fata way, to thetr 
Damage of forty pounds, Cpe Deiendant picads Not guilty, ang 
facnd ayant him. Gnd now it tas moved tn arreft of Jung: 
ment by Hutchings, fit, Chat fuch acuffome within a Pari 


 allengen fo2 an occupier of .fuch a Coffe, to have 7 tap, ee. is moat Ante 326. 


Boon; Hut He ought to paclcribe tn Him who hath the Anheritance : ae 
And that a cuftom fa arith cannot be well applies toa Clofe ti wi. 47. 268.275 
the arith, 21 Eliz. Dy. 363. Cok. Lib.6, fol.60.b, Andof that a- Y 
pinion was all the Court. And although Rolls allenged, Chat he 
- Lannot otherwite preleribe, becaufe ane man was once owner of 
the Inheritance of both Ctofies ; and unity map not deitrop the 
way ; but that it ts revived by the niffeverance, as vicefimo primo 
Edvarditertij fol. fecundo. Jt was anfwered thereta, Chat it 
BUBHE tor Have bien fo tyectally Hewn, which doth net appear Here, 
and peranbentute tt will not ferve in caleofa way, but incale of ne- 
ceflity, as a water-courle betwitt tua haules, o2 peradventure Gn 
clafute ogfuch things which are of necellity , there he may fo pre- 
icribe, ahd the party ought to ercept them in bis convepance, 
_ Vide undecimo Henrici feptimi, fol. vicefimo quinto.. Qnn.all the 
Tutices helo, Chat Inhabitants may allenge peeleriptionfor.away 
toa Church or Warket, which are of neceflity, andinmatterofait- : 
esi as in medodecimandi, o2tohe quit.of Coll; but mot itt co.Lic.rro. b: 
matter of plofit og charge in another fell, ag Cok. lib. 6. fol, 60.b. 
in Gateways Cafe, 8 Ed.4.5. for Fithermento ny their Rees , : 
fo2 the publick benefit 02 fo2 ealeiment, ag 15 Ed. 4.29. & 18 Ed.433, 
Che econd exception, Wecaute the Feme jayned with the Barox in che 
. Action fo2 the topping during thecovecture, which ought nat tobe: 3 
Sed non allocatur ; Wecaute the tang was Done tothe Peme, and _ 
the Buron pau it in cintt of bis Feme. Wut foz the frit ercestion Sate" 
it was aDjuDged for the Ocfendant. ae 3 Cr. 608,613: 


Hutchman vers Porters Ante pag. 286. & 31 EP 


W* now moves again: And the Court agra, That 9, 
VY the Judgment was good; for it cannot be tntenden , 2 cr.r31,230. 
that fe was acquitted of any other matter; thetefore be was ac- 
quitted inde and tt 13 certain enough; andthe Tdirit in Firzh. N.B. 
115. of Confpiracy , {8 acquietatus, and he dath nap fap inde; 
oo 2 wo at 


| 
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andthe pelivents are bath ways ; for the two pyelidents ia the Din 
Wook of Cutrics, tol. £23. 8 acquietatus, omitting inde: Any 
altbourh the other paefinents which ate acquictatus inde, are the fu: 
reft way, that doth not prove but where inde is omitted, it is goon 


enough: Tabercupon all the four Futtices refolven, Coat the June. 


mieht was ROOD, and airmen it accordingly, 


Spencer we+[us Medburne and his Wife, ~ ; 


Crion for words. _CUibereas the Defendants ‘iwife, having 
communication with J.S. of the Plaintiff, and intending ta 
nepive him of His good name and fame, and Draw him inte cecil 


of bts life, fuch a Day and pear (pake of the }latnttff hee Anglica- - 


nayerba, Gorell my Landlord (innuendo the Plaintiff) he is a 
Thief, And I will caufe him Cinauendo the }9iatntiff) to be hang- 
ed. be Defendants pleaved Not guilty, and tt was found again 
them. Ano now Farrer for the Defendants moved in acreft of 
Judgment, Wecaule it 8 novalledgen nog averred, Chat the platu- 


tif was her Lanolo2a; and that the innuendo till not felpit. Bue 


Taylor fo2 toe {Plaintiff argued, ffozas much as it tsfapen, that 
communication was by the Defendants tite of the wlatntif, ang 
upon that commmuntcation it tsallengen, Dhat the wife fain, de eo- 
dem querente , the fatt wa208, Go tell my Landlord (innuendo the 
Plaintiff) itis certain Defcription, that they were fpaken of the 


Plaintiff: And when the Fury hath found them guilty, it proves 


that the wows were fpoken of the Plaintiff, who was her Hann. 
1020; otherwife it could not be found ta be tpoken of Him, Ano of 
this opinion was Fultice Fones and my felf. Wut Berkeley ann 
Brampltone chief Juftice oubten thereof: for tf the Declaration 
in it felf ts not certain by an innuendo ta be (poken Of the Plaintiff, 
the Werdict can never atdit. .Anditis not bere fhewn, that the 
Plaintif® was her Landlowd ; andthe might habe mare Landlaras; 


and non conftat of whom fhe fpake: Cc{herefore Curia advifare vult, . 


And after tt Mas adviled, to avorn further quettion, Chat the Piains 
ff HoulDrelinguthh this Action, and amend this fault in the fecanv. 
Aid it was oered by confent, 


Price verfus Parkhurft and others. 


FRror of a JuBsment in the Common Wench. Cilhereas an 
f+, Aaionof Debt was hoought by fir Executor named in the 
Writ; andatter thate of them being furmaned ant fevered, Gye 
thee others being Debt upon an Obligation mage to the Ceftatop. 
Che Defendant pleaded Non eft fadum and found akaint him, anu 
Hudginent for che Plaintiff And now afftynen for Erro2 by Germin; 
Weranle there ts not anp mentton therein of thale which fever’a, fo2 

thep 


\ 
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they being always Erecutors , ought tobe hamev in the Tudginent. | 





Bnd tt was commanded, what they Hhowld fearch the peefinents inthe 


Canon Wench, that the courfe was there, whether upon fummons 
and {everance, Tuagiient only Mail be fo2 thate which profecuten ? 
Gap 'it Was certified by the theee Prothonotaries,that the courle was 
fo, And che Court (abfente Brampton’) were of opinion, Chat ic 
isa goon courte, andnocaule of Crror; fo2 the Erecktos which 
ate (evered, peradventure never proven the Ceftament, and tt map 
Lenev2e will prove tt oz Adminiffer > therefore when they are named 
inthe (vit, and will not japn, it ts reafon Jusgment thal be onip 
for tyote which profecuted, withaut naming thole which are fevered: 
CUGbereupon tuic Was given. Chat Tudgment fhould be cffirmen, 
tulels, eS : Se can ee 
Smith verfus Smith. 

1 ee , 
y Rror of a Juaginent in the Common Wench. Che Erragal — rz. 
k figned,2ecaule the Venire facias was returned by Sir Richard s Rol-7s8. 
Saltingtton, bheviff of Effex , in Craftino Martini, nono Caroli ; 7 89575 
and that then in Craftino Martini, nono Caroli, the fata Sic Rie ~~ 
chard Saltingfton wag not Serif, but ane Henry Smith. Che Dez 

fendant inthe Mcit of Crreztaith, Chat Sir Richard Salftingfton 

{was made Dhertif of Effex hefore the returir of the (aid Cit, viz. 

decimo Novembris,rono Caroli, by the Rings Patent, vaten deci- 

mo Novembris,protit patet de recordo.@apatt Nal tzel Record plean- 

ed at the Day, he procuren in Court the Letters Patents, whereby 

hetoas made Sherif. Andvit was moved hp Maynard , Chat this 

ought to be tricd per pas, wbether he were Shertit at fuch a vay, 

ang not by the Record of the Patent : fforhe might be oticharges 


——- befage theday! Sed non allocatur ; ffoz it fhall not be tntendev,un- 


icfs tt tere bp pleading hewn tints the Court + Ciberefore the Jung: 0. 
ment Was affirmed. Deh pen are Thal ae: 2450 


Q 


Horn verfus Barbar. 
T,Ebe upon an Obligation, Che Ocfenvantvemindgs Over of , 2. 
the condition, which was, Chat if he payed the rent, celers x Rol.s0,46r 
Len upon a Leate of a Hil and cectain Lands Curing the term 
Of thirteen pears, at the Feats mentioned within the Leate, o2 
within ten dDaps, o2 within fix months , ( according to a fatter 
. agriement betwire them ) then the Dbligation Houta be bot. 
@bhe Defendant pleaded the Indenture verbatim, which was of 
the Weale of a Hill and certain Lands mentioned theretn, refer: 
Ding the rentof 4o!. perannum, at the four utual featts, 02 with- 
{it ten vaps after: Ano he pleaned, Chat he hath performed all ante 76. 
- the Covenants, vayiments, andagteements contained in weit 
eee ‘ Denture, 
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Denture, fecundam formam & effectum Indenture et conditionis 
predi&. And upon this plea,the lainti®i oemucced: And Keeling 
fo2 the [Plaintiff thetwen for caule ; fo2 that the Condition ts in the 
Disjunctive, viz. at the four feails, er within ten days after every 
feaft, or within fix months ( atcoding to the agreement) ano 
therefore he cannot plead payment generally , fo2 he hath election 
to pay it, at which of thale days. he will, f was of opinion, 
Mhat the Defendant might plead payment generally. Bue Jones 
“and Berkeley againft it, 2ecaule the Dbligation refers to one 
of the thee times, viz. the fourFeafts, or within ten days after 
every of them, or within fix months , where he path election upon 
which of thole days he will pay: And je pleading, Chat he hath 

=Crgso, - PEtEoMeD the Covenants, payments; and agreements, tt is 
no Plea to this condition ; Citherefore they gave Rule (abfente . 
Brampfton) Ghat Judgment fhould be given fo2 the Platneiff, usv- 
Iefs, 4c. Vide 21 Ed. 4,12. et 44. Keyleway 95. 38 H- 6. 26. Cok. 
lib. 8. 133.6, Cok. Lit, 303.b. 5 H.7.9. 22 Ed. 4.44. Andatter- 

Wards JuDginent was entred accordingly. 


* 


~" Sydowne ver{us Holme. 


14. Pas Surtniling, Chat the {P2le2 of Briftoll was feiz. 
1 R0.654. ed in fee of fuch Land parcel of his Wztoy, and that he and all 
Jones 36% Hig Wreveceflors, time whereof, €c., until the diffolution, hela the 
fain Lands, being parcel of the demeatns of the fain Peforp, vit 

charged and acquitted from the payment of Cpthes, fo2 his ffermas 

aid Cenants fo2 life 02 pears.af the lain Lands, éc. And that the 

fad 2102p was diffolved hy the Statute of 27 H-8.and that the fain 

Bing was feised in fer of the faid Lands,ec. and hews the Statute 

of 32-Hen. 8. (that none fhall be fied for Cythes, who were vifchar- 

Ke hy the Laws and Statutes of the Realm) and the Statute 

ofzEd. 6, Andthat Bing Henry the eiahth vied (eised of the farm 

Lands, and lo conveys it bp mean convepance to Edward Bartell , 

and ta the Plaintiff, as his Cenant for pears : And that the Pars 

- fon of Briftoll fucd him for Cpythes , and upon that Oehihition the 
Defendant demurreain Late. And after arguments at the bar, 

it was arguedat the Wench. Tie firit quettion was upon this dit 

charge, being Hewn to be, thine whereof, ec. ina Spiritual per- 

fon, viz. the Wtor, Cihether this paturledge thereat be oeterminen 

by the viffolution of the Weioy, o2 mill remains, and map be in the 

Ving and his Patente, without the ait of the Statute of 27 ce 

3°H.8. Analarguecd, Chat inrexard it was aifcharaed , time 

whereof, @c. in a Spiritual perfon (viz. the 2io2 and Convent ) 

fuho were capable to habe 92 to be arlcharmed of Cpthes, it being a 

patviledge vetted tn them, before the Councel of Laterane, (which 

iwas before any parochial right) it may hy intendment be bp com- 

! pofition 
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polition real, then it hall go with we Wawa, ag 8 Ee. 4. 11, & FN. 
B. 41.G, hat any Lay-perfan map have a compedtion, anv there- 
tipon map have a Pyobibitian, much moe a Spiritual perfon map 
have it, by this means. 4c. audit all ga with the Lany, Vide 7 
Ed. 3.3. 10H.7.18. Gata SHpiritual perfon may make tech a 
prefcription; and then bemg a pulteiption, fired. ina fpiritual 
perion , by the Diflolution, it comes to the Weng being perfona 
mixta, anv from him to his Patent , as Cok. lib.2. Kl. 44, 45. a. 
the Wifhos of Winchefter’s Cafe, and Cok. 11, fol. 12. Priddic anv 
| Nappers Cafe. %Sut Brampttone, Jones, and Berkeley , argued 
to thecontrarp, pet they agried, Chat it Hall te tneendev, that 
fuch Difcharge was by Compofition real, and fall go with | 
the Lann, ag the Cale putof a common pecfon, which is, that 
a Lay-perfon fhall have advantage of a real compolition , ££ He tiob.;o9: 
* gan thew it. But becaule a Spiritual pecfon may have divers 
| taufes of privilennes, bp grant, as well as bp compofition, 
and that in divers manners, it Mall be intended the mott gence 
ral courte, which is a perfondal difcharge, whch determines 4o>+* 
with their Cogpogation, a3 t3Ed.3.c1. And tu favour of the 
Church, tt hall be tntended, that it was tather by grant of pe: 
| pvileage, than by any real compofition, and thatthe tythes are due 
tothe Parilon, and thall not he taken from him, unlels that the vit: 
ss Charge continue, whichis not here hewns Gye fecond main que- 
,  ftion was, Admitting that this dilcharge is by priviledge grantea 
| tothe row, which being ane of the tuferio, Abbeys, came ta the 
Bing by the Statute of 27 H.8. being out of the halue of 200 |.per 
annum, Ca hether this peiviledge be not meerlp determined, D2 tube- 
ther itis not revived by the Statute of 27H. 8. & 31H 3. Anoin 
this point Largued, Chat it is atded by the Stacute of 27H. 8. 
beeaule that gives the pofleffion of the Abbeps ta the Bing, in as 
anple ann largcanannec as che Abbot had them, at the time af the 
piffolution, andit was Ddifcharged at. the time of the oiffolutton. 
And tf tt be not dined by the Statute of 27 8, pecitis tate 
atoen by the Statute of 3° H. 8. by the general claule , which 13 
hat the Bing anv his Patents of anp Wonatteries, gc. hall 
habe andenjoy the lame, difchargen of the paynient of Cyties, ec. 
—pathe late Qbbot, ac. had, held, anvenjayed, éc- And whereas 
it hath been objedtes, Chat this Statute ertends only to Abbevs, 
which came to the Bing after the fourth of February 27H. 8. ut 
this Abaey came to the Bing the fourth of February 27 H. 8. anata 
exclunenout of this Statute. Lantwered thereto, Chat this Stae 
tute extends to Afibeps furvended, velinguifped,renaunced,o2 given 
up tothe Wing after the fourth of February 27H. 8. Anuthatig in- 
* tendeatocrters to all Abbeps, which are given by the Statute of 
27H.8. fo although it path not celatton to the fourth of February 
27H. 8. yet chat ig but a foarcin furmife,by (uch relations to preju 
Dice te Bing, ag itis Cok.lib. 3.fol.29.a. Relations ave but fictions, 
- which thall nat peejunice the Bing bp (uch confcuctiong: and in rei 
veritats 


" 


* 


¢ 


2 Cr.608.° 


Co. 2.49. 
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veritate all the faiD Abb-ps were furrendeed , o2relinquifhen after 
the fourth of February 27 H.8. 02 During that Partiament:And the 
exvolition hath altuaps ben, Chat thts claufe ertend as well ta 
Abbeps which came after the Statute of 27 H, 3 .ag to the fuperio2 
Abbeps,and never any queftion made {n thele times,o2 in firty pears 
after the making of the fad Statute. And therefore the Cafes in7 
Eliz. ror. 245. betwirt and Hayanttn this Court, ang 
Pafch.27 Eliz.rot.328.betwivt Cogall and Fairfax tn this Court, ano 
Pafch. 37 Eliz. bettirt Smith and Patenfon tere cited, where 4920: 
Hibitions were granted upon furmife , thatthe Lands came to the — 
Uitng by the Statute af 27H, 8. and tbat tt 40 Eliz. rot. 679, he- 
twirtBerly ano Walter a Pohtbitian upon the furmile, fo2 this 
Land was granted; there tt being in queftion, Cdihether where 
continual ulage had been, that as well foe inferior Abbeys given 
tothe Bing , by the Statute of 27H. 8. asta Abbeys which cante 
after, anvpeld their Lands oifchargen, fuch P2obibitions touln 
be granten? I held itt be anequalinifchief, as well for the ofe, © 
as for the other, anv that the Btatute ectends equal remedy. 
Gud fo the erpofition hath bien altwaies taken by the practife. Wut 
Brampfton chicf Juftice, Jones and Berkeley argued to the contrary, 
Chat the Statute of 27 H.8, Doth not peeferbe o2 revive this paivt- 
leaye, becaule there he not any wards, that it hall be difcharged as 
the Abbot heldic, but that the Bing hall habe it, in as ample man: 
ier and fownas the Abbots heldit. Awd Seneral wos will never 
peeferbe the pabiledge » and immunities which were Determined, 
untels by fpecial Statute they be revived: And the Statute of 
31H. 8, doth notertend unta them; for all the cope of the fata 
Statute, is only to extend ta Abbeys which came to the Bing atter 
the fourth of February 2%H. 8. Ana all Abbeys which came to the 
Hing by the Statute of 27 H, 8. cameunto hin the fourth of Fe- 
bruary 27H.8. Ano to thofe the Statute of 31 A 8. doth not tre 
tend to ertend; ffoz in every Wranch are mentioned only the 
Aibepys, ac. whichcameto the Wing after27B. 8, And although 
this claufe to be difcharged of Cpthes, tnthe body of the fatd claufe, 
ig any Monafteries, @c, pet it ts after the fain late Abbots, ac. and 
Abbots be not mentionea before tn that claufe, and therefore it 
ounhe ta be expounded andcoupled with the Claufes before, which 
mentions and intend|e only what came tothe Bing after the fourth 
of February 27 H.8, and doth not ertend ta Abbeys, which came 
to the ing the fourth of February 27 H.8, And Jones faty, Al: 
thaush it is no Statute until the env of the Seflions when the 
Hing aflents, pet when there hath bien a Sefitory, it hall bave fuch 
relation tothe firtt dap of the Seflions.that they vert acually in the 
Wing the Cain fourth day of February 27H. 8, Chat the Bing thall 
have the rents incurred after the fir Day, and before the lat day: 
Ana tf they he paiw in the interim to the Abbot, they Hall be pao 


- again to the Bing. Ann Jones and Brampfton relped upon a 


Hob. 309.10, FuIMMent 18 Jac, in the Conon Wench betwirt Gerard anv 


: Wright, 


ag 
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Wright , Where it was yeld upon folemn argumient, Gy Hubberc, 


Winch, and Hution, Juftices, that the Statute sf 31 H 8 oth Hob.z09. 


nat extend to Abbeys which came to the Hing, by the Statue of nce 
27H.8, Andthat inthis Courtin the cafe of Whitton and We- Largo. 
fton , fo tie paflelltons of the Abbey of Saint Johns of Jerufalem Prides. | 
4 Caroli,wuhere the quettion being, whether the tain Abbey came ta coupon. 
the Wing by the (oecial Act of 32 H. 8. Gilthefour-Juttices agreed, 

Chat the cafe of Gerrard and Wright wag good Law, that the - 
Ghseps which came tothe Bing, by the Statute of 27 H, 8. were 


 notwithin the paibiledye of 31 H.8. no to habe the benefit of 


that Statute. And Berkeley Juttice infitten much, chat chis prt: 
Dileage to be Bifcharged of tythes, beings a meer perfonal petvi- 
Lage, was Determined by the diffolutionof th: Anbeys, and cpea 

only ta their bodies and petfons, noz can be revived without 

efpecial ua2ns., twihich are not ti the Statute of 27 H.8, Ano 

that although the Sotatute of 31 A. 8, extend to the fain Abbeps 

fuppefica by the Statute of 27 4.-8. pet there is a fadingin the 

fain Statute of 31 H, 8. of all rights and interefts befines , ta 

the Donors, Abbots, gc. wherefore for the reafons before, hut 
principally fo tbat the Abbey Diffolben appeared ta be fuppeeflen. 
by the Statute of 27H.8. Wy the opinian of che (aid thee Jurtt- | 
tes, (twas adjuogen forthe Deiendant; And chat conlultatton 

Mould be awarded, 


Smith verfas Smith.Mich.10 Car.rot.1 42. 


‘Rror of a Judgment in Formedon in Remainder tn the Cure ne 
% Mon Bench; where the Judgment . being forthe Deman- j 
pant, anu the Judgment in this Court afficrmes ; Whicfeild 


- Herjeant moved to have colts afletica ta the Detendant tn the 


Tt of Error, becaule that this watt was bought before exe- 
CUtiON , andthecebp the erecution aelaped according ta the Sta- R.93.704. 
tuteat 3H.7. Wutit twas refolbed, that fo. as muchas there 

Were nod cofls nor Damages cecobercd naz allowen in the fir 

action; fo that no evecution is delayed, but only for the Land, 

that in this cale no cofts ave allowable by that Statute; Wasberes Ante +2! 
upon It was ruled accozdingly. 


William Byrte verfus Manning, 


Ebt upona Obligation, conditioned fog perfoamance of Co- 36. 
1) penants.. Che Defendant demands Over of the Condition, 
and pleads performance, Che Covenants were, that Thomas 
Byrte, Son of Will, Byrte,fhould efpoule Anne daughter of the fain 
Manning: Andinconfideration of this marctage, Manning cove- 


nanted to pay 3001. And William Byrte cavenanted to aflure fuch 
D sth a. ee | Dob ‘Lands 
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Lands tothe (aio Vhomas and Anne, fo her Jopnture. And there 
Were other Covenants for the batue thereol and quiet cnjopmint. 
And among others,Manning covenants,Chat he will procure the 
fait Thomas Byrte to be prefentes admitted tnitituted, and invuden 
futo fuch a ®Wenefice upon the nect avoidance of the fais Church. 
And the becach aligned was,foz not performance of the faid Cove- 
nant of procuring him to be admitted. inftitutes, Gc. Qnd upon this 


- Hocach afligned, the Defendant demurred, Wecaule this Covenant 


Ante 361. 


is again Law , betng a fpmontacal agreement; anda Bond foz 
performance therestis not goon. ut ali the Court held, that if ft 
han appeared to habe been , that in confineration of the marriage 
of his Son, ec. he would procure him tobe prelenten, admittes, 
inftituted and inducted into fuch a Church , that had bien a {yme- 
natcal Contrad, and had avotved the Dbligatton. Wut here this 
Covenant is notin confideration of the fain foxmer Covenants, 
nordepending upon them, Wutitisameer diftinet Covenant bp 
itfelf, and independant upon the fozmer: And without fyeciat 
aberment o2 thewing, What it was a fymontacal Contrad, it 
fhall not befo intended. Wut it may be a Covenant upon goon 


conGideration; wherefore if was adjunged fo2 the Plaintiff. 


Ter: 
1 Ro.786.967. 
Jones 367.) 


Ty fly ns verfus yor. 


Rror of a Judgment tthe Common Wench. Che Erra2 ate 
figned was , becaufe the acttan was baught again two,ana 

iffue jopnen by two Defendants; Andatter ifue jopned,one of the 
Defendants died, notwith{tanding there was a Venire facias az 
warded to trpe the iffue betwirt the Wlaintiff and the fain two De- 


- fensants + Andthe Venire facias ant Habeas Corpora, and the We 


18. 
Poft. 518.574. 


fue found , mentions, that tt was betwirt the Plaintiff ana 
two Defendants. And although it be furmiled, that he dien oefope. 


Judgment , fons Judgment is te be mien ayaink him, yet he 
ought to have furmifed it before the tue tryed; and therefore Hen- 
den Serjeant, derp much urged it to be anerro2. Wut it was refal- 
ved by all the Court, that {uch furmtfe needs not te be in judicial 
pocefsto altce tt: And therefore althounh a Venire facias iffuen 
again a dead perfon, pet one of the Defendants beiny alive , is 
fufficient , and no caufe of Error. Vid. 3 H.7. and 4 Hen. 7.7, 
fo2 this point: Whereupon the Audgment was affirmed. 


Digbie ver{us White, 


Ebr upon an Dbligation of 20 |. nated 24. Junii 9 Carcli, 
Che Defendant pleaven, Chat the Plaintiff 22 Februarii 
decimo Caroli, releafed unto him all Actions and Demands which 
pe had, gc. Che Plaintifaemands Over of the releate, which was 
a We: 


~ 
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a Releate of all Axions unto ther4.of January, before the Date 


ofthe ieieale.Soit ts nota Beteale of all Acions,unttll the pay; 


of the Weleale. Ano for this mifprifion, the Pica was adjudged. ii; 
and the Platntie had Judgment. =. yy wy eet: 


BEE F itd 


Stone ver/us Newman in the Fxcheq. Ghamb-Pafch:7:Gar, rotcansi - 


Lave; ri 


¥> Eplevia fur Demurrer in Banco Regis,, Ge Cale was fuch, 

x Sir Thomas Wyat nae Tenant in taplte, Hin and his 
Heirs males of his bony, of the giftofiing Henry theeighth, Bez 
perfion to the Ming in fee; and he being to feisen, inteaffen thereof 


427 


hd 
° 


19. 
Pl, Com. 547. 


~ George Moulton and ifs beits, tricefimo-quinto Henrici octava,ta . 


the ute of him and bis heirs: Behan iflueGeorge Wyat,whohan 


~ flue Sit Francis Wyat, tn whole right the Defendant deltratnen 


for Damage fefant , and made conufance. Che Plaintit thews.; 


"thatthe fain Sic Thomas Wyat, wha made this fcofiment:in pri 


mo Marie, twas attainten of treafon and erecuted: And this ate 
fainder mas the fame peat confirmed by fpectal Aa» of Parita- 


inent. And by (pecial words , that He Mould tole; and fopfeit . 


all. bis Lands and Cenements ; And that thep Mould be vetten 
in the Queen and ber Succeflows without Dffice. Gpon all 


this matter difclofen in pleading , the queftion was, the: . 


ther after this feoffiment Siv Thomas. .Wyat had any eftate o2 
right remaining in bin, whichis not forfeited and given to the 
Qucenhy this attainvec and Act of Parliament ? soz if it be fo 
felted, the Plaintiff who clainis urder the Ducens Patent, is in, 
and hath good title, and Judgment ought tabe given forhim: But 
Otherwile, Tudgment ought to be given for the Defendant ,. wha 


Claims under Sir Franeis Wyat, the JMue intatl, Andatter divers 


arguinents in the Kings Bench atthe Warr, although there wag 
hat anp barictp ofopintons of the Futtices of the Hings Wench dil 
covered, pet becaule it was a cafe fo long contvobertedD, and the 
fame cafe in fubftance which was reported by 992. Plowden tit 
Walfinghams Cafe adjudgeninthe Crebequer ; andafterward tit 


» the Common Wench to che contrary tn Auftins Cale, Che Court 


anjaucrned it tite the Exchequer Chamber to be argued before the 


Guilices @ Warong ofthe Crehequer.. And alter divers argunents — 


at the Bart, it was argued folemnly inthe Crehequer Chamber bp 
all the Juitices and Barons ofthe Exchequer, belines Richardfon 
chief Guttice. who died while the argument was Depending , and 


\ Brampfton made chief Juftice; and it was argued by Ric. Wefton 


puitny Baron of the Crchequer, and by Sit Francis Crawley puifny: 
Futtice of the Common Bench the fir vay, faz the Plaintié And up- 
onthe fecond Day by Stt Rob.Beskeley puifny Juttice of the Kings 
Wench,and Stic George Vernon Futtice of the Common Bench, fo2 
the Wiaiutiff; and afterwards upon a third day by Sir Tho. Trever 


' Baron of the Erchequer,fo2 the Wlatntifft;¢ by my felf far the Deft, 


And after, upan a fourth dap by Jones *HutconJuftices,for theDett. 
Dhh2 ano 





i 
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“And after upon another Day, by Baron Denham foz the JD{aintiff, 

MDat anotheway , by Sir Humphy Davenport fo? the Dlaintitf, 

and after ups another Day tu this Cerm, hy Sir John Fynch chiet 

Futtice of theLontnon Wench for the Defendant(hut ! bere fick at 

the time of his argument, dtd not hear it: ) Aud Brampiton ciel Tu- 

 ffice DID Not argue, becaule He was made chicf Fuftice after the Are 

gument begun; and the chief baron and other the Fuftices anv 

patrons, Which argued onthe Plaintiffs part, much infitted ugan 

the Arpument and cealalis given by Sanders in Walfinghams Cafe, 

Piowd. Commentarie, “ffittt; becautt, tt being a feoffment by Ges 

nant in tat of the gift of the Ming ( the Reverfiow remaining in cpe 

CoLitth zea WING at the time of the Eeoffinent there is no Difcontinuance of the 

pcomsé1. Gate tail; fo2 it cannot diftontinucthe Reverfion im the Bing: 

and therefore the Cftate tail reniained tn hint at the time of the at- 

Hobizag, MU WNDeL SAND the forfeiture thereof vetted inthe Bing bythe Statute 

34% af 26H, 8.( Note, Ghey al agreed, that if Cenane tn tail of-a 

comiion perfon makes afeafinent, there ro Reverfion ts-to the 

Hing, (tis a difcontinuance; andif he be attainted of Creator , 

. there 18 no fopfeiture ta the Wingy, as Co, lib. 3. 2. b. Warquefs 

of Winchefters Cafe ts. Seconvlp, Chat if the Ettate tart oe 

| tot in him to be forfeited, pet the right af the intail remains , which 

PlCom.s6.a (9 foteitewand given to the Ling by the Statute of 33 A. 8.02 by 

the paivate act made in primo Marie , which rtves all Eftates any 

Binhts, ac. And althounh that a feoffment gives all Eftates, Juz 

tevefts, and Wights,in cate where Cenant tn fee makes a feoffinent, 

petit is not lo incate of a feotfinent made by tenant in tail, becaute 

| the Etate tapl is an Juctoent infeparable to his perfou and dlasd, 

Go. dA 12t. ANB cannot he transferred to any other: CUbtch ts the reafon, Chat 

one cannot pleada Que Eftate of a Cenant intatl. Ope third rea- 

fon, becaule the patvity of Cftate remains bhetwirt the Dono, 

aD Hint, and cannot he transferred ober ; and much more ftron- 

wee, lwhere the Weverfion istothe Hing , the petbity remains in 

Him, forthe henefit ofthe Bing : WUhich is the reafon, thar the 

Beanie Dong? may avow upon him foz his tent,and hall not be compelled — 
to alter his Abotwey, as 48 Ed.3.8.5, Ed. 4. 34.4 Hen, 4. 32. Gna 

that if bis Heit withinage recovers tn a Formedon, he thall be in 

ward: And inecale ofthe Hing, where tenant tntayl, rematndec 

firthe Wing, makes a feoffnent, pet bis heir within ave hall be tr 

ward to the Bing before entry oz recovery , ag Fitzh, Nat. brev. hy 

- reafon of the patottp betwirt the Bing and his Genant in tayle, 

which cannot be altered, Che fourth reafon, which they much tit 

fifted upon, was, thatthe right alwaies renimained tn Hii, and ts 

foafeitable by the Statutes of 33 H.8. and primo Marie: fo? the 

aah sae: CUit of Formedon inthe defcender {uppoteth quod defcendit jus; 

P).Comséra- AND the Declaration mentions as much, which alwapyes ought ta 

coMprehend truth; which proves, that the Waw accounts the 

right to be in him, and from the father delcended to bis Son; anv 

then betty in him, itis forfeitable by his attainder of Creafon pt 

fet 


* 
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fifth reaton, tyat it ig faz the greater benefit of the Crown, ta er- 


pound it matt ttrongly againft Craptors and their Tues, for the 

ANTS pit and Dilcouragement of Craptoas, that-they thoutd not 
— Hove they Iiue Mould inherit: And they much relyed upan the 
Fuugimient ti pat tt Plowd. Comm.in Walfinghams Cafe. Ano 
they fatd, although tt were queftianed by a wt of Crroz, pet it 
was affirmed, and the Land enjopen always after the Judgment » 
Gio upon the Cale of the ad Sheffeild, 21 Jacobi, which 
Was AIJUDFED Upatt a Chit of Crroz, hought in the Crehequer 
- Chamber, twherethe Juogment twas, Chat the Land of Cenant 
fntapl, after a feofiment was forfeited tathe Bing. Wut avxaintt 
that it was argued, by Juffice Hutton, Fultice Jones, anv my felf,, 
ana bp the Lorn Finch ( a8 [beard concurring with our reafons ) 
Mhat the Iuognient ought ta be given fozthe Defendant. Firtk, 
Mat although thereverlion ts tw the Bing , and there is no difcon- 
tinuance ; pet allts piveften out of the feoffor. as ftrongly as if 


429 
Hob. 344. 


Hob.343- 


there had hina difcontinuance: And tt it had been a feoffinent bp 


Tenant in tapl, the reverlion to acommon perfon, after (uch feof: 
Ment ad Dilcantiiuance, nothing remained, ard nothing can be fo 
feited,a3 it 19 agried,in Coke lib. 3. fol.z. the Warquels of Winche- 
fters cale,¢ there fol... a. Doubtyes cale,that tight of entry ts anip 
forteiten, not right ofaction: And although ic hath bien much inlitt- 
edo bp the other fine, that when there ts no Difcontinuance, no &- 
fate patieth, but foz the Itte of tenant in tail; fo that the rebverfian 
of the Eftate aa the right cemain tn hint; anducged tt out of the 
mons of Littleton, that 10 effate paileth but fa the life of Cenant 
in tail. Pet tt was thereto anfwered, that cleatly an Citate tn fee 
pafiet) to the feoffe , delcendible from bim to his fue, and where: 
ofthe wite af the tcoffie hall have Dower and the teotte fhall have 
after a vecobery by Default a wit of Rinht,and a Quod ei deforceat, 
Aun the intent of Littleton is, Chat the feoffic o2 grantée of the ve: 
Derfion hath na moze right to the Cttate, than tor the life of Genant 
{ntapl. Wut the fee tr the interim pafleth to the feoffee, as in 
cate of exchange, 9 Ed, 4. 22. 8H. 6,23.and in the cafe of the grant 
of arevertion, 24 Ed. 3. 28.13 H.7. 10.21 H. 7.41. and Co.lib, ro, 
fol, 96, a. Seymors cate; and Cok.lib.3,fol:84. b. in the cafe of Fines 
aud 22 Ric. 2, Difcontinuance 50.anv Plow.557. Andif tenant faz 
life, reverfionto the Bing, mates a feaffinent, it cannot touch the 
reverfion ithe Ling, nora fee delcendible pafieth. Wut where Ce- 
nant in tapl, reverfion to the Hing makes afeotiment, thecea bale 
fie Hall pats, determinable by the entry of the MMucintayl. Bue 
out of an Eftaie for life, wiere the reverfion is not touched, no fe 
fhalt pats but only an Citate twhich patieth as an Decupancy, as 
He Biference ts, Cok.Lite. 339.b, Cenant in tapl , reverfion to the 
Biss i9 DIMetsed, and a Difcent cal. (tis good, and fhall binde the 
Mie. Wut Genant for life, the rveverfion to the Bing,is aifleisev, Ma 
Dilcent canbe catt,becaule ate cannot be ertrared out of an Cttate 
foz life, And 28 Ed. 3:12, where Cenane th tayl, reverfion Sy the 
Bing, 


¥ 


Littl. Sedt.6 go. - 


Co. Litt. 33 5.2. 
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Co.Littl 34a. 
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Pi.Com. $55.4. 


ColLittl. 372. 
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Termino Michaelis, anno undecimo 


Wig, makes a Leale fo2 tife,be gains a new ceverfien, ano tt hall 
pefcendta his fue. And Jones cited a cale Pafch, 39 Eliz. Hetwirt 
Stratford and Dove, Ghat a difcent upon tenantin taple , 
reverlion te the Ducn, Hall bare the entry sf the Cenantin tapie , 
andhis uc, Secondly, although tt was (ain, that the petvitp 
of Eftate cannor te Dawn out ot him; Chey anfwered, Crue tt is, 
none can be Cenant in tapl, but the Done and his tfue, annthat 
Avow2 all be made upon Him, and his Beir thal bz tn TUarde. 
Ho where Tenant tnDawer,oz by the courtelic,atien their Ettates, 
ld cftate remains in them; per forthe privity which was once in ~ 
them, an Action of CClalte ites agatuit them, as Fitzb. N.B. 55-E.ig 
Anv quoad the avo, that map be; fo2 otherwile the Donog 
fhouln confeis his Reverfion tobe out of him, and thereby hou 
Deftray his Abowy, as Co. Lit. 269,a.i5. And fo2 the mardfhip, 
though the pavity betwire the Hing andthe Wenant in taplis de- 
fivayed, the iflue ta tapl cannot contradidit. And tothe objection, 
Chat the Reverfian being in the Bing,ts not touchev, ¢ of neceflirp 
the particular Citate mutt remain,forthe upholding gf the Wever- 
fion; and that there cavinot be a Reverfion, but inreqard of a parti. 
cular Eftate remaining: et was thereto anfwered, Chat acommon 
recovery, before the Statute of 34H. 8.hanbarred an Eftate tail, 
where the Reverlion inthe Bing was not touched: And the Reco- 
Perarthouly have a fee during the time , that the Cenant in tail 
paniffue, ag 23H. 8.Dy.31.& 15. Ed. 4. 9, Loot a willaing 
tenant firtatl enters,that Hall not touch the Weverfion, and Cok. 
lib. 2.fol. 15. b. tn Wifemans cafe, Cabere Cenant in tail of the wife 
ofa common perfon, remainder to the Bing at this Day, fuffers a 


‘common Recovery: Ital bare the Cftate tail, but not the re- 


mainder;*and Plowd. Comm, fol. 557.: Genant in tayl of a com: 
mon perfon ts attainted of treafon, the Ring hall Dave a fee,pet the 
fee of the Donors not touched. Chirdip, they all argued, that 
AKAM His feoffment no tight cematned in Him,necjus in re,necjus 
adrem: forthe feaifment fave away all His right, tntereft, ana 
poflibilitics, ag 9 H.7. 1 39 H. 6:43.12 Ed. 4, 32. 1 Ed. 4.81, 19, 
H, 7-& Plow.374.-Cenant 1 tap! makes a feoffnent,there remains 
Naright inhi , andifattertuards a fine he tevienby the Conu- 
fie, the ifue tn taplis thefirt who bath right to. impeachit. Ca 
the fourth, Chat the Wait and declaration i a Formedon, po fup- 
pole quod jus defcendir, Jtwas anlwered, that it was but for 
aud net in rei veritate; and he Doth not fay fimpliciter defcendir jus, 
Mut defcendit per formam Doni;;and it 8 not poperlp faid.defcen- 
dit jus, fut devenit jus, ag Plowd. 374. by Southcote, Wefton ana 
Dycr, and itis butforn, ag in Gate, fuppoling that he held ad 
terminum annorum where he Held but for halfa pear, and go Ed.g 
5-& 38H, 6. 3. in. con imili cafu, fappafing that bealienedin Fee; 
ftis wood though he altencd but forlife. Sain the cafe of Hollan 
aw Lec, twhereafine wis {evp2u, and by ft the Elate Caple 
Hacred, it Crrazta reverfe this, tt 18 {uppated quod remanfit jus,o2 
quod 


— 
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quod defcendit ju, ag the cate requires. We the fifth : That {tig 
fo2 the greater benefit tothe Crown, and the greater dilcouvare. 


mentst Crapters, Ge, Jt was anlwered, what che right was ta , 
Herefoedted; aAD it 1s not tobe peefumned, that thep wonla commit’ 
trcafon , 02 hadanintent thcreta ; ffo2 luch foreign tacendments, . 


are uot to be preluined, as 30 Hb, Grant.an! Grant of Land attee 
it hall Elcheat, ig vats, hecaufe wig not intendable, Andas to the 
cafes pectendedtabe adjudged, Wt was anlwered, that Walfing- 
hams cafe was tmpeached bp a (Uutot Crraz, and was afiirmea 
fo2 nefauit in the pleading; and being Demanded, ge it werefor mat. 
tet ef Lawes Fé twas not anfwered: Anditithad ban forthe matter 


in Lay ; thep Would have henveady fog the Duwns advantage to. 


Habe Had it fo publifhed. Silo within twa Wee after (viz.in18 Eliz, 


inthe Common Weitch tx Moulrons cale ) it was argued. openly by 


-allthe four Juffites., wha by inteadment pad notice af the. foyer 
Judgment, anothep all argued, that the Citate Dayl, was not 
forreitea , by teafon of this Ffeotment which faved it, and this 
Tudginent was never tripeached by a weit of Crroz, pet itis verp 


likely, ifthe Juitices of the Bings Bench hadconcurred with the . 


Warans , forthe matterin Law, the talodat Judgment would 
Have ben impeached by a Tat. of Crroz. And as.to, the Tuogs 
ment itt Sneffeilds cafe, Jt was allenged to be very well known 
that fame ofthe Jhages wha vied before their opinions deliverco, 
Were againtt the fad Judgment, as appeared by, thetr. arguments, 
andthat the Juonment inthat Cale, mas obtained by one voice 
only. Ania although that Juagment auld be allowed. to. be 
rood, yet it niuch Differs from this cafe: sforhere the Cenant in 
taplobath neither freehold, Doafietlion, nor Right. Wut after this 
Germ, becaule the greater opinion was fo2 the Plaintiff, it mag pray 
ev in the Rings Dench,to habe Tuosment forthe Plaintiff. Wut 
there it was moved in fap of Juogment, Chat the Ware to the 
Ayan was not poo; Fittt, Becaule itpoth not thew, Chat atter 
the Attainder of Sic Tho, Wyat, there was any feifin for the 
Ducen; And Stt Francis Wyat had goon title until {eifin. Seconds 
iy, Becaule it is pleaded, that theCndicment and proceedings mere 


before the Commfffioners,and Does not fap fub magno Sigillo. Anw 


fo2 thele cautes the Court would anvife.Reliduum poftea 460. 


- Termino 


434 





4.32 


Te 
Jones 375: 


De 
Jones 375- 
B Rol. 4qole2e 
g65.b. 


2 Ch gtd. 





PLELEILELL SESS ESE LSEL LILES 


Termino Hillarij, anno undecimo Caroli Regis , 
yy in Banco Regis. 


Emorandum, That in this vacation, after Mich. Term, Sir 

Fran. Afbley(the Kings Serjeant )who died the day before 

the end ofthe Term, in Serjeants Inn, Ro, Mafonof Lin. 
Inn Efquire( Recorder of London))who died in Lincolss Inn 21 De- 
cember;And SirVaster Pze of the Middle Temp Knight (Atturney 
of the Court of Wards) who died the 25 of December, were carried 
down and buried in their feveral Countries, accompanied with two 
Heraulds in their Coats of Armes;with divers Coaches of Nobles & 
others, who accompanied their Bodies untill beyond Charing-crofs. 
And. Henry Calthorp of the Middle Temple London, was made Re- 


- corder of London,& fo continued three weeks, & afterwards he was 


Knighted & removed,& made Atturney of the Court of Wards, the 
firtt day of this Term; And Thomas Gardener of the Inner Teanple 
Efquire,was elected Recorder of London. 


Spooner ver{us Day and Mafon Mich.6.Car.rot. 18 3. 


Rror.ot a Judgment in the Common Wench, in an A@ion 
, uponthe Cafe. (tihereas Robert Fucter was (eized in fe af 
the Mano2 of Thompfon , and he and his anceftors , &c. time 
whereof, &c, had a folo-courle for his andtheir Sheep not ercivr- 
{tg 300 tn Zo acres of Land,in Thompfon,every pear from z4 Days 
aftet the Cow was carried away, to continue until sur Lady, 
within the Lands not fon again: Ano thews thathe let hy Daa 
to the Wlatntif75 acres, parcelof the Wanoz, with the Foul 
courte, fo2 fide pears, and that the Defendants tncloted, and thereby 
pad difturbed him of his ffold-courle. One of the Defendants piear- 
ed Not guilty, the othcr pleaden in Dare , that there ts a cuftame 
withinthe fata Wil that any one may inclofe anp part of hfs Lands 
Iping in the Conimnon fields, and therefore he tncloled this Land, 
Ipingin the Common field, andit Was hereupon demurred: Ana 
without any difficulty, adjudged that the Ware was not qaod, Wes 
caule be Doth not traberfe the pelcription in the Dcelaration : 
Quid he cannot plead a prefcription againfta prefcription. Dut he 
ounht ta antwer the pelcription alledgcd tn the. Count: And in the 
Cammon Bench an exception was taken to the Declaration,that it 


(was not good, Wecaule affold-coucle being appurtenant te adsanay, 


cannot be Divived and annert to parcel thereof: And therefore that 
the Plaintiff had.not any title. Wut the exception was there 
overruled and adjudged fo2 the Plaintiff: And this point was new 

aflignes 


Caroli Regis, in Banco Regis, ore ie 





aligned here foz Erre2 ; and after Divers arguments; the Court 
this Germ adjuBged it ta be Coad enough + Foz being but in nature 
of a Common certain, it may he Well Divided o2 aniert to parcel of 
the Danor; and here cansiot be any pejudice to the Cer-tenants ; 
fo thep hall not be chargen with moze than they were before; where: 
foe the Tuamiment was affivmes, Vides H.7.7.2 7.24. 1 Ed.3. 
127 H.8.10. 11 H.6,22. . | 


Richard Hayes ver/us Robert Hayes. Hill. 10 Car, rot. 1045, 


> E> Ebt. Gponan Obligation of 1000 1, conditioned fo the per- ee 
formance of the Avbittiment of Henry Clerk and Robert x Roigs4. 
Sharp, of the Minnle-Cemple Efquices, of all cantroverfies and 
 pemands, betwirt the fata Richard and Robert, Che Detendane — 
picaded quod nullum fecerunt arbitrium: Che Plaintiff Hews, 
@bhat Robert Hayes, father of the Dlatntif and Defendant, wag 
fetsed in fee of divers Wands in Kent ,. and haniflue the Plaintiff 
and Defendattt,and William ; and deviled Divers Landes to the fain 
Robert and William ; and that there were contraverlies betwirt the - 
Plaintiff and the (aid Robert and William concetning the fata 
Land, for which the Platntitf entved tnta bond unto the fata Robert 
ano William, to perfoent the award of the fain Arbitrators ; Ano 
that Robert at that time entred inte one Wenn by bimlelé, ann 
William, at the faine time inte another Bond, to perfoem the fata 
awarn; Anu hews their Arbitriment , Dhat Richard fhouta re- 
ieafe to the fata Robert and William, &c. and that Robert and Wil- 
liam- {gould pap to the fain Richard 3001. at {uch a time and 
place; Ano foz non payment of the (aid 3001. the beach was al- 
‘figned: whereupon the Defendant semurcen, And Farrer arz 
guen for the Defetdant, Chat this Arbitriment is void; faz 
the Defendants Wond ts fora reference of all Controverties be- 
tiwitt Richard anv Robert, and William is not mentioned tn the « 
Bond: And the award ig betwirt Richard, Robert, and William; — 
alto that William ahd Robert fhould pay Cuch a Cum ; and the beach 
ig allenren therein; And foo any thing that appears in the ond 
and Condition, William is a Stranger to the fubmifiion, uniele 
by this collateral furmife, which Curimife ig not allowable: Alfa - 
this furmife is quaG.a neparture from the Declaration: Wut after 1 Rol.r4s. 
Divers arguments atthe War, the Court refolved, for as much 
ag this {9 nota bare furimife, but grounded upott a Deed, which. 
igof a3 high a nature ag the other , and made at the fame time; 
itig quafi but one fubmifiian by Ceveral Bonds,and fo the furmile ts 
* allowable, anv ftands incll mith the Bond in quettion, And althauyh picom.aes.b. 


«the twa Brothers did not jopn in one Wond of tubmifion, becaufe 


they would vat be bound ane for the other; Pet when at the fame 
time thep enter inte (eheral Bonds to perform the award, it is 
but a3 one fubmiffion, andisnot any oeparture framthe Decla- 
~ tation; Foz itis not fitting that the aaa is but for the 

[it ° Debt 
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debt pan the bond of Rob, ) fhould mention anp fetch fubmiftion; bit 
it fufficeth to hem it by the replication, to maintain this Architer 
ment; aia therefor all the Court refolbed , Chat the replication 
was goon enaugh, to maintain the Acbitriment , notwithfanding 
this chjecion, Ope fecond objectton was, Opat this Srbitcimenr 
Was not coed, Becaule rhe fubmiffian was only fo2 Land , whereot 
the father was felscu at the Day of His death, and vevifed, o2 meri- 


' tioned ta be bevited ta the fata William and Robert, 02 tathe ule of 


thet: And tye Arhitctiment is, Ghat be all make areteate of his 
right ithe Lands canveped 02 devifen, and there ts no authozity ta 
mMedoie with che Lanvconveyes, Sed non allocatur; fo it hall not: 
be intended that there were any Lands conveyed, ta make the Arbre 
triment vatd, uniets tt had deen own: And the heath is afligned 
fo2 tije non payment of the 3001 alwarden; Therefore rule tas 


given, Chat Judgment thoula be cuted fo2 the Wiaintis. 


Bradftock verfas Henry Scovell and others. 
Trin. 11 Car, rot. 1097. 


Rror of a Juogment inthe Common Bench in an EjeGione fir-. 
a” mea, ofa Weluageand Landin Wickhampton, of a Leate by 
Tho.Bafton to the fait Henry Scovells@iihere,upon Not guilty plead: 
ed, anda (pecial Gerdic found, the Cafe as, Taomas Bafton feiscn 
in fee of thole Genements,conveys them to the ule of Thomas Bafton 
Histon, and Edith His wife, and the heivs of theit banies , fo2 
@ Jointure forhts wife: Thomas the fon and Edith enters; and 
being feiscd in tail, Have Fue Philip their eloeft fon, and 
Thomas the Leflor, their fecand fon, Thomas their father ties, 


Edith takes ta Her fecond husband Thomas Bulford ; Chep dy Jn- 


Denture fo261, alien, bargain, fell, and arnt te the faid Philip 
and his Heirs, all their Might, Citte and Jnterek which they Have 
in the fain Gevement , no Livery ner Inrollment being found. 
Cher the faid Philip Bafton, by Jnaenture fo280 1. bargained, fola, 
aid confirmed thofe Genements to one Henry Bradftock,ann {evies 
affine with @20clamation, to the {aid Henry Bradftock,to the ule ot 
Dim and is Heirs; And afterward Philip dies without Tue , 
then Edith ales; After the fat? Thomas Bafton the fecond fon 
enters ana makes this Leale, and the Defendant ous him; Ec 
fi fuper,&c. Che fole quettion was, Ciberher this finely Philip 
the elvett fon, in the life of his Mother , Cenant in tail, and 
he dying without FHue tn the life of his Wother, Mall har 
Thomas the fecond fan, o2 not >? And after argument at the 
War and Wench in the Court of Common Pleas by the optaian 
of Heath Chief Juftice , Hutton aid Vernon, it was adjudpen 
fo2 the Plaintiff, What this fine ould not he a Bar to Tho-. 
mas; ( but Crawley to the contrarp. ) And now Erra2 being 
hrought, was affienen tn potnt tn Baw: Ano after feverai 


“Grauments at the War, all the four Juftices agreean, Chat the 


JuDgs 


a 
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Gudament thoulo be affirmen : fo this fine tevien by the — — 
elicit fon, Wha was never fetsep by togce of the Jntatl, and 
Dping without Biue, before che Antall Deltended upon Hin, Fe Hob.332. 
ot a fine within the Statutes of 32H. 8, no, of 4.7. to Mor 
bar the Jntatl; soe although he be tnbhecitable ta the Wail, pon 5o,. 


‘and if pe bad furvived, bis Fine had bien a bar to his Brother , 


pet foralinuch as he olen in the life of bis. Anceftor, and never mod. 269,233: 
Hav the Cftate Catl, Che younger bother tall never mention 333 
Him ty a Formedon in the Defcender , he neber being Ancetis2 co ¢e94, 


th Gail to His pounger bother, mo any (uch Ancettor, ta whom 


the Land was Fntailed; and therefore tt ig not like unta Ar- 

chers Cafe, Cdihere the Father difieties the Branvfather , 0216 Hov.z33. 259. 
infeofies by the Grandfather, and ievies a Fine with Weocla- C390». 
mations , and dies in the lite af the Geandfather, and afterwarvs 

the Grandfather vies; His fon Mall be barren: soz He ought ta 

claim bp him, and be is one to whole Anceftors the Land was 

intaileo. Ano it was compared by Berkeley to the cafe where 

the father tg attainted of felony tn the life of the Grandfather and 


. bath fflue afon, and ofes ; afterward the Grandfather dies, the 


Land hall Cicheat : for the fon ought to make his delcent by 
him, which cannot be. But tC the elvett for had heen attainited tir wov.334. 


- the tife of the father, and had died without iMue inthe life of his fa- ae 48.2. 


ther, Vis fecond brother thauld not habe ben barren. Wut tf the °° 34 


- eldeft fon han Curbiven the father, ano died after without (fluc, O18 wob.sse. 


poutiger bother thould never habe inherited. Ann fo2 this potnt 
Jones fat, Chat when he was a Judge in the Common Wench, 


It was fo adjudged in the cafe of Mackwilliams , and fo alfe in this 


Court, in the Cale betwirt Croker anu Kelfey , and altertwacy als 10335. 


— firmed ina Crit of Crroz. And althouah Littleton faith, Chat pore 


if the middle bother makes atwarvanty and Dies without tue, Hts Jones sor. 
inarranty tg lineal to his paunget bother ; foz that bp poflibility the 
younger bother might have inberited, fo as be is, quedammodo, 
{aid to be his Anceftor, pet that is only hut a pofltbility, and by rea- 
fan of the Warime; but it is not ta he conflrucd fo here inthe Cale 
of affine: ffo2 it ought to be levied by him wha had the Cttate tail 
once in him, 02 to whole Ancefto, the Land was intatled, and by 
whom the convepance by delcent ought to he mage. Wut where he 
Nes wot to be mentionedinthe conveyance by nefcent, there his 
fine Hall never bar. AndGrants Cale was cited; where Lands .. 
Were Deviled to one, then he came to the age of twenty five scr 123, 


. years, intatl, ana he, befone the age of twenty fibe pears, ichies 


a fine with Waclamation, and after attained the (atoage, anv 
Had iflue and died, this fine hall bar the tue. soz althougd 
be was not Cenant in tatl at the time of the fine levied, pet 
having attained the age of tiventy fibe pears, be was the per- 
fon to whan the Land was intailed; fo he is within the wos 
aly intent of the Statute, Chat this Fine fhall bar his itfue 
which claim under that tntatl; Ba here tu the patuctpal we 
qit2 a 


~ 
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all the Jufttces agréen, Chat the Tudsment was well given; toh ere: 
fore the Judgment was affirmed, ' 


Salter verfis Browne, Hill, 10 Car, rot. 207. 


Rror of a Juogment in the Comman Bench, in an Action for 
words, @hereasone Jane Jennings tas delivered of a Bae 
ftacd chila , Ghat the Defendant, Having communication with one 
J.-S, of the Plaintiff, anv of the falu Wattard chito, fain of the 
{Daintiff thele wogs, He (innuendo the Plaintiff ) isthe reputed 
father of that Baftard child, Cinnuendo the fait Battard child. ) 
Judgment after Gerdict was give fo2 the Plaintiff, and Error 
thereof hought andafignen, Chat thele words be not actionable. 
Ano of that opinion was allthe Court Cabfente Brampfton) unlefs 
He had alleoged fome tempozal tos Cviz.) that be loft thereby his 
marriage; Dz that he, by this means, fhould be chargeable fo2 the 
maintenance of fuch batara child, and te have further punifhment: 
ffo2rit was fatd that it ban bien vefalbed, Chat a baftacd child of 
per(ans able to keep it, andnot like to be chargeable to the Davifh, 
13 not within the Statute of 13 Eliz, And a reputed father ts ta be 
adjudged by the tuo nert Juftices of the Peace, o2 the Seflions: 
CUberefore, foe this caule, the Judgment was reverfen, Hill.1o Car. 
rot. 752. {uch a Cale and fuch Juogment. 


Clothworthy ver{us Clothworthy. 


Rror of a Judginent in a Crit of Annuity, Chere the Blain. 

tiff declares againitthe Defendant, as Petr fo his Ancefta2, 

wha eee an Annuity unte Hin of 201. per annum, payable at 
four ffeatts, viz. at Cheiftmats, the Annunciation, the Mativity 
of Saint John Baprift, and Saint Michael, and fo2 30 |. arrear 
at Mich, 3 Car. hefoe the Crit baught; which was the firteenth of 
April 4 Car. &e. Ghe Defendant pleads,Non eft facum Patris fui, 
and found aratntt hint, and Judgment given, that he thould reca- 
ver the aunttity andDarrearaves before the Teirit , and what. incur: 
red pendente brevi, which amounted to feventy pounds and the 
Damages ana cofts. Et quodhabeat executionem of all the Gene. 
ments defcenden unto him, fram the Grantoz of the Annuity: Ana 
erro heing bought, it was aflignen bp Maynard becaute the Blain. | 
tif Demanns this annuity and the arrearanes thereof unta Mich. 
3Car. Qno his (rit ts hought:6 Apr. 4 Caroli; fo as there be: 
tivo quartersof that annuity not Demanded, which hyp tntendment 
are pain: Anu if thep be notpaid, he ounht to Habe demanden 
them. fFoztf ane beings Debt fo2 part of a Debt, due upon a Con: 
tract 02 Won an Dblination, and doth not acknotwlenge fatisfacton 


ane agi 3q. OF the retinue, the Action is not well commencea; Alto, whether tc 


be Due oz vot Due, the Judqment ts erronfous: fo the Juowe- 
ment 18, Chat he hall recover the arrearayes due before the Tdirit 
( wpich 
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(iebich includes thele twa quarters tents which are not demandes ) 
aNd the arrearages accrued pendente brevi,amaunting in toto to7ol.. 
fo as {t includes the arrearages befoe, and hanging the rit. Wut 
Rolls anfweredtieveta, Chat. this peradbenture was hut the mit 
Pelfian of the Clerk, tir cating up the fum; and then it is no 
etroz, but amendable. Wut the Court anlwered, and fo refolved, 
Chat it mas no mifpaifion in the cating up, but a milpetlion in the 
Jurgment + Wiheretore they all held, Chat tt was erronious. Gye 


econ Ervo2, Wecaute the heir pleading a faite plea, which ts found... as 


apaink jim, Che evecution ought ta be atwarded of His proper pier ai 


Lands, anaot pis Lands delcended. , Hut the Court helv, Chat 
the denying the Dé to be his fathers, was not a falle plea in his 
coguifance. And although tt Hould be falle, pet being charged in 
refpect of bis Aneeftors Devd, Che Land of his Ancettogs thall ontp 
he taken in erecution; foz thatis the caule of his charge: Ano if 
the Lana of the heir, which tg his olunpraper Land, thould be liable 
as well as the Lando his Ancefto2; pet it ts not aflignable fo €r- 
102, Becaule itis in eafe and advantage of the Heir. Wut fo2 the 
aa sanne cule wag given, Chat the Judgment thaula be ceverien, 
ui 8, Gl, i ‘ : rar fe HERS 


Tregmiell and his Wife ver[us Re eve. ; y 


A Ction upon the Cafe, and declares, Chat Sit JohnReeve | 7, 
LY was feised in fe of a farm and of an hunded acces of Lana 
thereto appertaining; Aud by Indenture, covenanted to ftand 
{ised to the ule of Himfelé and wife fo2 their Itbes, for a Fointure fo2 

bis (aid wife ; andatter ta bis fon and Heit, excepting the tim: 

ber trees, faving that his fain wife hall have and take the haowns 

ana loppings of them: And that the fai Sir John Reeve died, ana 


' the furvibed, and took to husband the Platt: Ano chat the De- 


‘ 


fendant, as bette ta Sir John Reeve, cut Down fine Daks grows Moor 237. | 
ig upon the Cato Dundyed acres, whereby theiPlaintif tot all che be- 
nefit which he might have had of the Hhaowas and loppings of the fain 
tis. Obe Defendant pleads Not guilty,and Verdict being given 
amainttbim, Hide-tock divers exceptions in atreft of Juogment , 
Fick, Chat the excepting the trees alter the limitation of the ule 
is bain; andthen, they remaining parcel of the Frechold,he might 
Pave hadtrelpais ; but he could not have this Acion upon the 
Cale: ffo2 ag an erception atter the Citate limited is void; fo af: 
fer anuicfetied, anerception cannot beafthetris. Sed nonallo- 
catur; ffo2 at crception may well be to fhew his intent,Chat thep cort.46.b. 
fhaula not be annexed to the effate fo2 Ife. Secondly, Chat the 
Declaration is uct ca0d, DWecaule he vath not Hew, Chat he had not 
ieft fufficient tvézs ta Have the loppings ; as inthe cate of Eftoners, 
@Mbe owner of the waod may cut Dawn the wood, leavin fufficient 
fo? Effavers. Sed non allocatur; ffo2 hereall the lopeturs of all 
the tris ave velerbed ta the wife, all which he map cut down ay 
, C 


Moor 7. 
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fed at her pleafure: Sot is a wrong unto her tacut down any, 


2 Cr. 110, 
Ante 419. 
Poft. 505. 


Ante 242. 
2 Cr.250.683- 
1 Rol. 23. 


9. 
Jones 379. 


Poft.448. 


Thiroly, Becaule it is fuppoled , that the Defendant cut down five 
Maks growing upon atioo acres of Land, which is not pofflibte 
that five Daks fhauld grow uponan sco acres. Sed non allocatur; 
ffoz ft is to be intended, that they grew upon fome part of the farm. 
Fourthly, Wecaule the Action ts brought bythe Barow and Feme , 
where the Baron atone thould have brought the Acton; for he ontp 
might have relealed the Damages ; and the mong is to his poflefft- 


on. Sed non allocatur; forthe Baron, hading the Land in right of 


his wie, He map weil jopn her with him in futrig for the damages ; 
and fhe Hall have the Damages, and the action alfo,tf the furdive her 
hughand ; wherefore Juongment was gthen for the Plaintiff, 


Tolfon verfus Clerk. Trin. 11 Car, rot,-687. 


Rror of a Jungment in the Commion Wench, in Afumpfit, Dhe 

plaintiff declares, Tiibereas the Defendant was inochted unta 
Him in fuch a tum, Chat tn confineration the PlaintiF would aliquo 
tempore fogbear him, be promifed to pay, tc. and alledges ,Chat he 
fogeboe fo2 a pear oro ; Andthat the Defendant hath not pet 
paid, ac. After Werdic, upon Nonaflumpfic, and. Jvuogment fo2 
the Plaintiff, it was aligned for Erro2 by Grimfton ( and {o held to 
be Erro2) Chat aliquo tempore ig fo thoat a time, that it is no con- 
fiveration no mee than per paululum tempus: wherefore fo2 this 
caule the Judgment was reverled. : 


Brunfdens Cafe. 


Runfden was Endicen for Ertogtion hy two feberal Envdic- 

) ments, Jntheone, Chat he , as Waypliff of the Sherif of 
Wiltfhire, Had received twenty MHillings fram one extorfive colore 
officij fui: And tn the other, Chat he extorfive, took fir Hillinas 
eigpt pence. Chele hein paeferred araint him, before the Juki. 
ces of the Peace at Wichaclmas Seffions lat, inthe County of 
Wilts, ann be thereupon committed to Peifon, twas enforced € as 
He pretended) to plead prefentiy to thofe Endictments. And the 
fame Day Chey were tried, and he convicted, and Judgment again — 
Him at one and the Came Sellions , that he ould be impetfoned 
and fined forty pounds fo2 the one offence ; and fo the other tive, 
ty POUNDS ; aNd upon every of ther treble Damanes given,viz. fo 
the one theee pound.ann fo2 the other twenty fir thiliings eight pence 
Oubich was mone hp fir thillins eight pence than he had received ) 
and to Decommitted to Pztfon until He had paid thofe fines and 
Damages. And now upon thele Judgments he bought teverat 


TUtits of Erro2; and by Grimfton ft was aligned fo2 Erro2, Fir, 


Wecaule the Endiermient ano the Crial were at one and the fame — 

SHelions, whereas thep ought not to be tried and traveried the 

fanie DSeffions. Hecandly, Weeaule they gave damayes to the 
party 


>] 





Caroli Regis, 1n Banco Regis. 


a 





party, where they ought not ta have given any damages. Vid.4 H. 5. 
Enqueft 55. & 22 Ed.q.Coron. 44. Ghat Juitices of Gaal-aeitverp 
imap take cnquett the fame Day ; Dut not fo of Jufttces of weace, 
Stanford 155. Poftea pag. 448. . 


The King sgainft the Inhabitants of Epworth,and fifteen otherVills. 
Mich. rr Car, rot. 146, 


os ke ting by a Wieit out of the Chancery, vate 16 Junij, 


11 Caroli,commantded the Sherttf of Lincoln, Ghat he per S2- 


fo. 
Ante 280. 


~-cramentum proborum & legalium hominum Comitatus predicti di- - 


ligenter inquirat,qui Malefactores & pacis Regis perturbatores,apud 
Epworth, Beltov,& Hack/ey infra Manerium Regis de Epworth Se- 
pes, Foffata,& Fenfuras ibidem nuper levata noctanter pftravillent: 
Et ponet per vadios,& falvos plegios,quos culpabiles invenerit,ad re- 
fpondendum in Banco Regis de & fuper premiffis in Offabis Micha- 
elis ewfuant ; Bt quod haberet ibi nomina eorum per quorum Sacra- 
mentum, Inquifitionem illam fecerit, et breve illud. Any hereugatt 
the Spheriii returned an Cnquifitton taken 3 Octob. 11 Car. apud 
Lincoln ; tehereby it 15 found, Quod quidam Malefactores et pa- 
cis Regis perturbatores primo May 10 Car. et diverfis diebus et vi- 
-cibus, inter tye fatd fir ff aay Of Way ro Car. et primo Junij 11 Car. 
apud Epworth, Belton,et Hackfey predicta infra Manerium Regis de 
Epworth predi&. viet armis et cum multicudine gentium ignoto- 
rum,7op perticatas follatorum fenfurarumR egis apud Epworth, Bel- 
_ ton,et Hackfey predita,nuper levat,in noctibus di@torum dierum ,p- 
ftraverunt,ad grave damnum didi Domini Regis.Sed qui illa foflara 
.et fenfuras,vel aliquam partem eorundem fic proftraverunt , Jurato- 
res predicti poenitus ignorant,Et fimiliter dicunt,QuodMalefactores 
predicti qui malefadta predicta taliter ut fupradi@um eft fecerunt, 
~ cum tali vi et multitudine gentium, & in hocturnis temporibus pre- 
diis commifferunt et perpetraverunt [ta quod nullus adeos appro- 
' pinquare ad ipfos cognofcendos aufus fuit. And upon this recuri 
“adtit of Diftringas tfuen out of the Rings Wench, Pelt.g Octob. 
ri Car, teciting the fad Civit, Return, and Cngquilitian,comman- 
Ding the Shertif to Difirain propinguas villatas foffata et fenfuras 
predicta circumadjacentes folfata ct tenfuras predicta pitrat’ k varey 
ad cuftus fuos proprios ; and commanding him to enquire per Sacra- 
mentum proborum, &c, Quod damnum Rex fuftinuit occafione pro- 
fternationis predictarum 700 perticarum foffatorum et fenfurarum, 
et damna illa nobis reftituas. nd this twas returnable crad. Martens 
following ; and becenpar-the Sherif returned, Quod Villata de 
Epworth, ¢ fiftcen other Willages there named, are the nearett Wile 
Lines circumadjacent to the forelatd Ditches ann fences ; Ec quod 
Rex fuftinaic damna occafione in brevi predicto f{pecificat.ad 2500 1. 
Et quod propter brevitatem temporis, non potuit levare damna pre- 
dicta de terris et tenementis illis,ita quod dicto Domino Regi refti- 
- tuat; And returned iMues upsirthe Ingabitants of every Tillage 


a 


ac. 
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ad Jevationem foffatorum & fenfurarum predi@’ ad 20 |. Ann after- 
Ante 28% yard anather Crit of Diftringas, 23 Nov, 11 Car. tlued, reciting 
the fir Crit and the return thereupan;And theccicit of Diftringas, 
and the return thereupon; Andthat the Bing ts informed, that che 
faid foflata & fenfure nondum levata exiftust; and therefore com: 
manded the faid Sheriff to diftrain the fain Villages of Epworth, 
&c, per omnia terras et catalla fua, &c. Ita quod ipfiad cuftus fuos 
proprios foifata et fenfuras preditta proftrata levent. Ac nobis pre- 
diG 2500 |.pro damnis predictis,que nos fuftinuimus occafione pro- 
ftrationis predict’ 700. perticarum, foffatorum, et /enfurarum, refti- 
fuant, Andupon this, Rolls moved, Chat the fitt Crit was not 
well granted; ffoz it appears by the TUtit and Enguilition, Chat the 
pProftration began the firtt day of May 10 Car. and continued till the 
fitft of June 11 Car, fo ag tt was a fhoot time, (viz. but fibe Days ) 
beige the Tritt moughe, which ought nat tohe ; but there ought to 
be fo four diftance as the Country map habe a conbenient time ta 
att 47% enquire, which ought to be a pears and fo it was heluin 12 Jac. 
SHeeondly, Wt doth not appear that thts peoftvation was of any fen- 
Ces, #c. of the Common, Which was tmproven; soz the Statute 
Doth not ertendto all Jnclofires, butte the thowing down ef fen- 
tes upon impobements of Commons. Thirdly, Chat the cirit 
doth not make any mention, Chat the Walefacors were not endi- 
ced, Wut Str John Banks the Wings Atturnep anfwered to the — 
2Inft. 476. firtt, Chat he had (een the refolution in 12 Jac. and it was not, Opat 
there Hhould bea pear to endic the offendors, but there ought to bea 
convenient time,and that the Court Hall adjuoge whethet the time 
Were convenient. Co the fecond, Chat the Statute doth not only 
extend to the peoftration af Fnclofures, to be tmpoved out of the 
Ane 2tr. = Common, but toall Gnclofures ; anditis for the benefit and peace 
of the Commonwealth, and thall be ecpounded moft favourably fo2. 
the Bing and the benefit of the Commonwealth: And if it ertende 
only to impeobvement of Cominons, tt aught to have been pleaded, 
that this Inclofure was not any parcel of the Common tmproven. 
Ta the thd, Ghat the Defendants Mould have pleaded, tf anp of 
the offenders had bien endidted. Ec adjournatur. Vide the Statute 
of Welt. 2. cap, 46. upon which this walt (8 grounded, 


Hilton verfus Bembridge. Trin. 11 Car. rot, 


rire 4a Refpafs , Quare claufum fregit. Wpon Not guilty afpecial - 
Jones 376. Uierdict found, the Cale was, Chat George Bembridge fyas 
noe Tenant for tite, Remainder ta Anthony Bembridge fit tail; Antho- 
ny, by his Deed, ranted the Remainder to the Plaintiff in fee ; he 

fain George Bembridge being tenant fozlife, habit notice of this 

@aaut, fad unta T. HW. and J. S. tio Strangers, That he was well 

pleafed and content that the faid Grant was made to the Plaintiff, for 

he was his Coufin. Qnd that the faft George Bembridge fas dead, 

ana Anthony Bembridge tg petalfve: Anv tf this Were a good Ae- 


, Curimens 
Nah. 


—™ 
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Cogent, they finn fo2 the Wlaintitt ; w& mot ter che Defenoant. 


La 


After argument at the Warr by Widderington fez the WlatuctF, and. 


Bulfirod fa2 theDefendantupon the the firll atguinent ali theCourt 
agréen, that tt was an Attominent, although the wozds were faa- 
ken to thefe tho here mer Strangers, and who peradventure had 
not any notice of the@ant, no were (ent o2 requived by the Grantiz 
to take Attomment, nozrequired the Cettant to alfent, but was 
@ baluntary fpeech auip; forit (ufficety , thatthe Cenant hath na- 
tice of the Geant, andaffents thereto. SeeBracton fol, 81. Anvdit 
is (02 the benefit of the Grantee, wha having the Gant, and accep: 
ting of that aflent,thall he tatended to agree thereta tn the life of the 
Cenant fo life; becaule , being alawful Ac, the Haw accounts , 
that he agreed to that Attainment: Andit is net neceffary to At- 
tourn to the Grantee himleif; fo all the pleading t8, 4 quel grant 
foy attornera , Without mentioning the Stteznment to be to the 


Geaunteeoany other. Anvil the Genant tidozle his band as a 


witnels to the Deep of gant of the Keverlion, itis a yoou Atton- 
ment unlefs he Doth not know what was inthe Deed: for he ougde 
to have peried connifance of the Ozant ; otherwife itis nota geod 
Atiowinent. Tlhereupon, without any Curther argument, the 
Gttoment was peldta be ood, AND adjudGKeD fo2 the Wlatiti*7. 
Vide Cok. Litt. 310.a.& Cok. lib. 2, fol. 69.a. @hat affent ta a 
Stranaec fufficeth. Anothe Cale of 28 H. 8. Attornment 4o, 
eon Attouinent to a lerbant was not goad, was Venped Here to be 
aw. a aie Sp . RES 


Stockman verfzs Hampton. Trin, 11 Car. tot, 752; ® 


TT —Refpafs, Quare claufum fregit and chafing his Cattel.. Che 
rs Dekenvant juftifies, Foz that Str Bartholmew Michael tyags 
feise in fee,and Dien (eize, which nefcenden to Histwo vaughters 
and heits, And he bp thetic command, &c, Ghe Wlaintife ceplies , 
Chat truc tt ig,Sir Bartholmew Michael was feized in fre: Wut 
he laith, Chat being Co fetsev, he, in confideration of the love and 
affection to Richard Michael fis Mepphew, and athers of His bicad , 
Dy Indenture 25. Mart, 15 Jac. cobenanted with Edward Rogers 


12, 
Jones 377; 


gna others, ta tad (eized of thofe Lands, to the ule of bimielfann - 


- the beirg males of his boop ;’ and fo2 default of fuch Wue, Co the 
tife of the {aid Richard Michael fo2 life, Remainder to His fick fon 
intapl, With Dibers Remainders ober tn tall, Wemainder ta the 


tinht brits of the fain Bir. Barcholmew Michael, thereby, and 


‘by bittueofthe Statute of wiles, the (ain Sir Bartholmew Mi- 
chael was feisenin tall, with the Rematnders over , and Dyed 


feisen of (uch an Eftate , without WMue Wale; whereupan the fata 


Richard, entred ann the Plaintiff bp his licence put in his Cattel ec. 
ana traverfeth, Chat the fafo Ste Barth. Michacl aped feised tin fer. 
Tip on this the Defenvant aemures; anv the principal caufe was, 
‘ Jak & — Becaule 
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Ante 209: 
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1 Rol-771. 
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Wecaule the Wlaintif claiming by this Miva of ules, which cannot 
commence without Deed, Doth not thew thefame. And hts being 
argued vers tines at the Warte, Athe Court held, CyHat che 
Pica was coon without Hhewing the Deed, firk, Becaule the Den 
Doth not belongs unto him, although he clatins thereby, but to the Coz 
Pendntes, and he hath not anp means to obtain the Ova; anv tt 
Maula be miichievous ta thole wha claim under (uch a Orr, tf thep 
Thouln tole thetr Citates untels thep might prodtice tt. Seconniy , 
Wecauie tt is an Cltate erecuten hy the Statute of Ules: Sa the 
party ts in,bp the Laww,as Cenant in Dower,and Tenant by Sta- 
tute Staple, oz Werchant, which have a rent charge extenoed by 
them,as 31 E. 3. Monftrans de fayts,33 & 35 H.6. ibid.118, Chita. 
iy,and pancipally in this Cafe, Becaule itis but an inducement ta 
the Cravers: And ts not anfwerable by the Defendant ; hut He 
ought tamaintain bis barr, that he Dyed feised tn fi. Vide 27 H. 
8.2.21 Ed. 4,8. Plow,Comment. 64. CC{hereupon all the Court 
agreed, that the Replication was good , without Mhewing the 
Oved: CMberefore it was adjudged fo2 the Plaintiff. Vid.r4 H. 8. 
g. per Pollard, 20 H.7.8. per Fineux, Cok, lib. 10, fol,gz, Dod, 
Leifeilds Cafe, Coke Lit. 226. 28 H, 8, fol.29. 


Slocombs Cafe, 


FE Rror of a Judgment in Bathe, in an Aion for words. (Qhere 
|, the Juogment, after the Werdict forthe Plaintiff , was given 
for the Defendant, intending that the Acton Did not lpe fo2r the 
wos. Andthe entry ts, Ideo conceffum eft, Quod querens nihil 
capiat per billam, wich was held a mantieft error; for it fhouid 
Have ben Ideoconfideratum eft. Chen Germyn forthe Wlaintift 
inthe (it of Erro2 mobed, that Judgment thould be aiben faz 
Dini upon the Verdict ; and thatthe Declaration is wood. And it 
was anried by all the Court, IF the Declaration and Verdict be 
Hood, then Judgment ounht fo be given forthe Wlaintifl: whereof 
Jones Doubtenat the firtt,but at latkagrecd thereto;fo2 we are to give 
fuch Guagment as thep ought to have Given there ; fo as the 
Plaintiff hall recover, if the Declaration be good. And Hy de nowy 
moved, Lhat the Jusament in the tnferfour Court was‘ pood for 
the matter,and that the Declaration wast: faz he there decla- 
renwhereasfuch afutt was Depending tn the Court of the Guild- 
hall.in Excefter,thetwing tuhat,Et quod feperinde exitus per patriam 
fuit junctus ; andat the tryal the Plaintuf was produced asa twit- 
nefs there, to probe the Fue, and was fio and gave His evi- 
Hence upon his Dath, that the Defendant having communication 


- fuith.one Margery Slocomb, of this Grpal and Dath by the Platn- 


tiff, {pake thele faife and {candalous tno2ds of the Dlaintti, to the 
fatt Margery, Thy Brother ( innuendo the Wilaintift, heather of the 
faid Margery) hath taken a falfe Oath in fuch a caufe (innuendo the 
fatd caule. ) Che Defendant pleaned Not guilty, ad pp foz ae 

y goatner, 
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Platutifl, and damages and cofts afielleo, Che Court upon the 
Matter adjudged, Chat the Declaration was not yoos. Hide 
aflignen thecauleto be, hecaule be noth not Hhew how iflue was 
jopned; ffo2belaith Adexitum per patriam: Gnd though by ime - 
plication it ig to be tntended, thatiffue was twell jopned; pee ic is 

not fo alledDged: Andthenno lawful Cepal, whereta He might be 
producedas a witnets. Sednonallocatur ; ffozwhenit is them, 

thatat the Crpal he was Cworn, tt implies all neceflatp circum: 
ffances, What the flue was joyned ann the Jury Cwow,and that to 

the fatd Jury, upon this tue, be gave his- evidence. Dye tecona 
exception ta the Declaration, Wecaule in, the communication al: 

{eog20 with Margery Slocomb, of this Dat) at the Crpal, he faith, 

Thy Brother ( innuendo the Platntiff, bother to che fatd Margery). 

hath made a falfe Oath, &c. And fnallthe Declaratiow tt ts noc 
aerred expeflp that fhe was his fitter, noz that he was her brother , 

but after the innuendo ; nozis it averred, that be was the fole bea: xcr.4. 
ther ofthe fait Margery. Andthat which comes under o2 after the 
innuendo, fs not an erprefsabverment, noziffuable: wherefore che 
Declaration isnot goon. - And ofthis opinion was all the Court 2Cr-107- 
( abfente Brampfton ) wherefore it was oqpered. that a fpecial Pera22 
entry thould he made, that the fir Juasment Hould be reverfey Hob.194. 
foz the manner of the entry Ideo conceflum, Wut becaule it ap- 1 Rol774 . 
pearen tothe Court , that the Declaration was inluflicient, t¢ was 

. adjudged Here Quod querens nil capiat per billam, hey : 


aoe 
Corbett ver/us Barnes. 


Cpe Querela bp thee, fo abaina Judgment in thigCourt 14. 

agatuttthe fata thee in Trefpafs: where one of them wag J%*377 
only taken in Crecution upon this Judgment, the others not being 
-toucbed : And therefore Maynard took exception to the (iit ana 
Declaration, Wecaule,be wha was tnerecution ought only to have 
Had the Audita Querela,and the others wha never pet were grieved , 

OUTHE not tojoyn with him: andto prove this, he relyed upoiwt 35 FN.B.1w3 ~ 
' H. 6, 1. Fitzh. N. B. 104.17 E. 3.27, Sed nonallocatur; #fo2 they ©°3!4> 
being parties Cathe Jungiment, anv liable to the CErecution, al- 
though it was never hag againtt them,yet fo2 theiv indempnity map 
well fave an Audita Querela, and jopn with him whoa is in Exrecu: 
tion. Seconalp, Me excepted again the turmife tn the Audita 
Querela, that it was not Food; whichPwas , whereas one J.S, 
was fucn in the Cammon Bench for a Dattery, fuppolen to he vone 
in London, and by Verdict the Plaintiff Had Judgment fo2 30 |. 
Damancs and cofts; and the fad). S, was taken in erection fo2 
thele damages ann cots: And afterwards he and the tivo other 
Dekendantg were fied tn this Court for this Battery, tuppolen ta 
be Done inthe County of Hereford , andtheyp thee were by Wetvict 
And Tudog ment condemned tn this Court;and tt appeared that. this 
Aiton and the Acton in the sett Wwete for one aD the 

: Zi: ate 


Sp 


Ij. 
Jones 380. 
Ante 178. 
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fame Battery, and not divecs; And that che then plaintift bar 
acknowledged fatisfaction of the faiv Judgment to J, S. in the 
Cowon Bench, and pet notwithitandimg, again Law, haa fuev 


* tohave execution of the fait Judgurent, where he was Catisfies for 


the fame Crefpats ; anv Hereupon the Oefeudant demucced; and 
now Maynard, for the Defendant in the -Audica querela, muobeD, 
Mhat this carmot be furniifer, becaufe the ane Wecoverp beaw te 
London, and the other tnthe County of Hereford, ft cannot be ins 
tended to be one and the faute Battery. Sed non allocatur; Fa) the 
Action betny tranfitoe, may he layed iniwhat County the Plaintiff 
will: Anvit being averted by the Wecod , to be one andthe fame 
Crefpats,and not divers, Sc. any this heing conkelled bp the De- 
murter, the Plaintiffs ave not fuch Strangers to the Beco, out 
that they may habe benefit of the fatisfaction by the fato Recor ;, 
and becaule they are all pattiegtothe Act, the Law vives libertp 
unto eberp ofthe, to take advantage of any one of their Aas 
foz the others difcharse ; agit a releate were fo one of the Crek 
paflors, andthe other hadit ta plead , they Hhould take advantage 
thereot, to difcharge themietoes accodinalys CUlberefore it was 
Toren the furmife Has good, and adjudged fo2 the Plaintiffs , 
unlels, ec. ' 


Gryffy thand his Wife vers Lewis and his Wife. 
Mich.10 Car. rot,g97, 


Rror of a Judgment in the grand Sefiion in the County of 
B pembrook: where the Plaintiffs Had*hought a Quod eis defor- 
ciant, and Made thety poteftations profequi breve illud in forma & 
natura brevis de quod eis deforciant ad communem legem,fecundum 
formam Statutide Rut/and,& petuntMefluagium &Terras inR.que 
clamante tenere fibi & heredibus de corpore ipfius Marz, ut injure 
ipfius,& unde dicunt quod quidamT4om. Bennet fuit feifitas in feodo, 
and Have thafe Genements after the Statute of 27 Hen, 8. of U- 
fes; viz. 42 Eliz. to feoffers, to the ule ofthe faia Mary andtheheirs 
of her boop by virtue thereof they entred,and took the Efplees with 
inthentp pearslat pat. Wpon this UUt and count, the Ce. 
nants Demanded Judgment of the weit, hecaule they fap the fais 
WUit (3 a welt formed bp the Statute of Wefltm.2 Edit. 13 Ed. x, 
bY Which Sratute tt ts praptdedD,Quod quicungq;tale Breve intulerit, 
debet in brevi fuo mentiofem facere de Statu quem clamat habere 
in Tenementis petitis, Sc, Andin this wait there is not any fuch 
mention, Et hoc, &c. tuhereupon they Demanded Judgment af the 
Wit, te. andthe Demandants thereupon Demurted; and it was 
ADjudHed there That the writ ould abate, And now this mat- 
fer was aflignen for Erro2, and was Divers times argued at the 
Barr, this Germ bp Glynn faz the WlaintitE in the BUit of Er- 
£02, an by Beare fo2 the Defendant;And all the Juitices, feriatim , 
pellpered their opinions fo2 the Wlaintifin the Walt of pat ; 
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that this Whit was yoo ;ffo2 it is given byebe Statute of 12 E, 


1. of Rutland caiked Starutuem Wallia, there this wit, as here, 


verbatim, [9 fet Dawn, ann there. faith, that commune breve quod 
in aliquo cafu tangit jus, et in aliquo cafu tangit poffeffionem:Qnd in 
rhe ene of the fato wett,it to Et fimilicer conceditur iftud breve co- 
ram Jafticiariis de Banco, fi petens voluerit : Andialthaugh the Sta: 
tite af Weltm. 2. cap. 4. pines an efpecial mit of Quod ei deforci- 
ac ia (pectal cafes, where the tenant forlife, Denant in Dower , 02 
nant in tatl.and fo by equity where Cenant by the C ouctelie, tale 
 thete Lanns by recovery bp default; and in fuch cafe the waits 
make mentifu of their Cttates: Det this being made annor2 Ed. 
 p.Dathnot cake away the Statute of Wales, made 12 Ed. 1,- which 
nives the Quod ei deforciat; And this hath been the common 
practife ever fince In Wales, a3 in 2 Ed. 4.12. ty Needham, tha 
- Suas Fultice of Chefter, appears: And although tn2 Ed, 4. 11. ft 
‘8 hela, that a Quodeidetorciat was not at the Common Law , 
- Hutmas given by the Statute Weftm. 2. Berkeley ann my: felf De: 
nyenit; forthere was a welt of Quod ei deforciat at the Cammoan 
Law, as appears by 33 Hen, 6. 46. and 10 Hen. 7. Qs by Frowick , 
_ ana by Bracton, that this weit was given, where ane ts defogcen 
of Land; and the Hook of 2 Ed, 4.18 to be intended, that it was 
Not a Quod ei deforciat at the Cammon Law, where a Recovery 
jwas by Default again a particular Cenant. fforbe had not any 


remeap until the Statute of Weftm. 2. and it ig only giben by the 


Hratute; but in other cafes, upon a difletiin o2 matter in fact, a 
Quod ei deforciat lies ; anuthe Statute of Rutland pooves, Ghat 
3 Quod ei deforciat Mas at the Cammon Law: And although 
this Statute of 13 Ed. 1. comes after the Statute of 12 Ed. 1. 
which gives the Quodei deforciat, that Doth not take away the 
Statute of duodecimo Edvardi primi, hut that be map have a 
Quod ei deforciat, and makes bis proteftation Profequi, innature 
of what writ be will; as the Statute of decimo io Edwardi 
primi which gies the Formdon in defcender oath not take away the 
cuftame of London, that they thall habe a Clit patent, and fhatl 
make theit proteftation profequiin natura brevis,de Formdon in de- 
[cender  drozt clofe im auncsent demeajn, oz make their protettati- 
aii,profequi, fn nature of any other weit that they will. As Ficzh.N, 
B. aid old Book of Entries, fol. 2 33, & 234. appears. %6ut Jones 
Doubted chereol, whether this weit lies at the Common Law. 
Gun although Beare objected, that if this wait be marranten bp 





2 Inft.358, 


2 Inft.30. 


tie cutormeot Wales, itought tobe hewn in pleaning, efpeciallp Poltss2. 


tarever(e aguegment. Petnon allocatur; for the Court Here 
fhall take conulance of their Cuffomes and Poceedings, efpectallp 
Heng warranted bp the Statute of Rutland; therefore it wag 
_ aDjuDgen fo the Plaintiff im the Cit of Error, that the Jung: 
ment Houls be reverfen, and chat the WIE thould ftand, and that 
the Cenants fall plead thereto the next Cerm. Soa note, That 
_ fox Lands in Wales there map be pleasing here, Wie 

foyfer 
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. 
Moy fer verf{us Gray ,Maj or of Beverley, Mich, 11 Car. rot, 500, 


Ction upon the Cafe. Tihereas the Plaintit viftrained foz 
FY 7loos. cent, vefervedupona Leale maveto J. 5. And thece- 
tuipon, the fata John at Stile hoought aReplevin Directed ta the fara 
Bajor, commanding hin to accept Pledxes of Jolin at Scile the 
jlaintiff inthe Replevin, and to deltver the Cattle according ta the 
Statute of Weltm, 2. Ghat the Defendant oeliveres the Cattel 
without finding Plenges. Co this the Defendant pleaves , Ghar - 
John at Stile the Platntiff,in the Replevin, deltoccen finta him 31. 
ro s. fu2 piedaes, which be accepted, And upon this delita ne 
mutrea, Rolls now for the [laintif— moved , that it was an 
id lea; for when He is commanded , Chat if che jPlaintit 
find Pledges then he thal deliver, He ought not te take moncy in 
licut of the Wileanes;fo2 the Plenges are found, to anfwer the par- 
ty,tEhe hath goad caule of Avowy, andta be anfiwerable fo2 the a- 
inzcceinent to the Wing, tfh2 he nonfutted, oz tt be found agatnt 
Dim: And althaugh he might take nioneyp foz Pledges, pet he oughe 
aot to accept of (els than the Plaintifoemands. Ano all the Couct 
Helo che Wiea to be Litious for bath caules. Foz althouth ( as 


Berkeley {aida Julfice of Peate may take money taltein depofito, 


Ty. 
Jones 378. 
2ROl,§ 61.2. 3. 


for the fecucitp of the eace; andthe monep thall he forfeiten to the 
Wing, tf he noth not keep the Peace; Pet here te mué not ve fo, be- 
caufe the party is tnterefien to have the benetit of the lenges hp 
aScire facias, if he vecaver ; but be hath nat remedy to have the mo- 
nep fram the Dajor hetng in his purfe, tf he Hould have Zuag- 
menttarecover. Secondly, Che iea is Wl becaule itis a teller 
funt than what was nemanded, Wut if the MWajaz had taken 
put one Plenye Cif he had heen Cuffictent) it had been well cnougd ; 
Hut itis at his pertl, ifthe Wledye be not Culficient, as itis fin Cok. 
jib.xo. fol. 5 enbawds Cafe, Ge Sheriff map take one Sure- 
ty for appearaltce foan Arreft, notwithttanding the Statute 2; 
Hen. 6, twherefd.2, without further argument, it was adjudged 
fo2 the latntiff. . 


Girlings Cafe, 


Alfe Imprifonment: #foz Aftault, Watterp , and Inrpeifan- 
ment forfic vapes : Che Defenoant pleads to all, but to the 
Affault , Watery, and Jmpatfonment fo fir Hours Not guiley ; 
Quod fo the Battery and Jmpaifonment for fir hours, hejuttifies 
by birtue of a Tarrant from the Sheriffof Suto arvett htm upon 
a Latitat, who Direded his warrant to the Wayltff of.....ta eres 
cite it , who arvetten the Dlaintiff, and required the Defendant ta 
be apding to Hirt, and to keep Him; And therefore he detetned Hint 
Fo2 fir hours, until he Sheriff oifchargen him, which ts the fame 
Battery and Jmpetfonment, ec. Gpan ehis Plea the Plaintiff 
Demutrs , 


wae” 








4A7 
Demures, anv hy Keble thems, that the Wiea is 1, Weeaufeic 
is not pleanen, that the CUiait, bein executed, was returned; 
fo2 the Widseit fs condittonal,Ica quod Habeas Corpus in Court cali 
die, Gc. And therefore tf the Sherifl Himlelé wouly julkifie , as - 
Gere, &e. itis no Plea, without thewiny the returit of the WWart; 
ann the Sheriffs fervant Hall uct hetna better condition than hts 
Matter Hoult be. Sednon allocatur; foz true itis, the Sherif 
ought te return His Tait, othcrwile His jufttfication is uot goon Ra Geasa! 
Hut itis nat fo with his fervant , for he hath no means to enforce 
- the Sheriffte make return thereof: Anothat which he std, was 
legally Done; andit Hall nothe made Megal by the Sybherifis ac , 3 cre" 
in Not returning the Warit. Secondly, Wewas objeten, Chat - 
this difcharge by parol wags not yoou. Sed non allocatur; fag 
~ the Sheriff map well difcharge his lerbant by parol, that he thal 
not keep his pytfoner any longer; ffo2 as He may deliver the pai. 
foner to the Sherife, without moe civcumflances; fo he may be 
Dilcharged by his parol, from keeping him anp longer; werefore 
it was adjudged fog the Defenvant. : 


Caroli Regis, in Banco Regis. 


 Wilkinfor verfs Merryland. Trin. 10 Car. rots 1045. 


VY Jettione firme, Wpona {pecial Werdia the Cale was. Dne 18, 
4. died feizen of vivers Wands tn A, B.andC, tn fi, the Landg Jones 380, 
inC. being inbim by way of Wortgage and forfeited, He devilen * Mol EUs 
the Lands.in A. and B. ta leveral perfons and their heirs , and de- 

Dileth to divers perfons feberal Legacies , and then adds this 
tlaufe, Allthe reft of his Goods, Chattels, Leafes, Eftates. Mort- 

gages, Debts, ready Money, Plate,and other goods whereof he was 

poffeft, he devifed unto his Wife,after his Debts and Legacies paid, 

and made his wife Executric and died. Che tie encred into the 

Land motraged, and devilen tt ta the Defendant and his heirs,ana 

Dies: And the Leflag of the Plaintiff,as hetv of the Devils, enters, 

and makes the Leate to the Wlaintiff, andthe Defendant actually ‘ 
oufted him. Whetole quettion was , whether the fie paled to the 

dUlifeby this Debtle, by the name of All his Eftate, Mortgages, &e, ° 

Ann the Court held, that nof& pafled unto her: Clheretore Mule ante.z7. 
was given, that Iusgment Hhould be entred for the Wilatntifl, une rRol-grs. 
4efs cawle was fhewn.ta the contrary, Sc. poftea pag.449. | 


tole Blague verfus Gold, 
a Refpafs. Gypon.apecial Verdict it was found, Ghat Peter, 9: 


Blague was-fetsen in fe of tua houles tt Andover, the ane eae Ny 
called the corner houfe , imthetenuve of ane Biofonand Nott,and - 
of another boule thereto near adjopning , in the tenure of Hetch- 
cock, He devifeth his houle callea the corner houfe {t-Andover, 
{nthe tenure af Binfon ant ‘Hitch-cock, to J.S. in fie. TUhether 
the poule in the tenure of Hicch-cock, adjayning ta the canst 
see haute , 


ee f 
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2 Inft. 568. 
4 Inft. 164. 
2 Cr. 404, 


Termino Hillary, anno uadecimo 

route, Mall pats o2 no, twas the queftion? and refolucd, Chat 
it Malnot. Wut only the corer Houle tn. the occupation cf Bin- 
fon anu Nott ( tf thep occupte jopntlp ) fall pats; but tf thep 
occupie febcralip , viz. one part in the Genure of Binfon, and the 
other part tu the tenure of Nore, feverallp, thenonip that in he 
Tenure of Binfon fhail pals, aud notthe refioue in the Cenure af 
Nott ; therefore rule was given, unlefs other caufe mere fhewn 
to thecontraty, that Judament Mould be forthe piaintiff’ Vide 
refidum poftea. 473, 





Bumpfteds Cafe, quod vide ante pag. 433. 


As now moged again by Keeling Junior; And he infitten 

upon fo2 Erro2, that neither Jufkices of Peace, no2z Fu- 

fticeg af Over and Terminer , might enquire and take Gravers anv 
Determine Endicaments the fame day; Wut Jultices tn Ayre anv 
Gaol Selivery might: Becaute there is warning givkentong before , 
of their coming; and the Dffendo2z3 may know what matters are 
peteriminabile there: and there ts a precept fo2 Jurors to come out 
of all parts of the County,ta try and determine offences before com- 
mitted, whereof the Prtoners may take Cognifance: And it ie fo2 
the (piedy Delivery of the Wrifoners.And fog this reafon, compared 
to the poceedings tn this Court, whichis as the general Ayre, ag 


27 Aflif. 1. Where the proceedings be for offences committed in the 


County of Middlefex. Chis Court isag Zyre, to proceed de die in 
diem, and to atward Venire facias returnable the nert Dap,o2 at ano- 
thee Day after, accowing ta thete appotntinent , Without regard of 
fiftten Days betwirt the Cefte and Return: Wut tf any Endic- 
Nicnts he removed aut of London , oz out of the Seflions of the 
Peace in Middlefex , Hy Cerciorari, 92 out of any other County, 
where the Defendant is to plead here ta the Flue, the ufual courte 
{Sto award a Venire facias, and to hadve fifteen Dapes betwirt the 
Cefle and Weturn : A multo forriori tn the Seflions of the Peace , 


OD before Jultices of Oyer aud Terminer. And for this point, vid. 


4 Hen, 5, Enquett. 5. by Hankford, 22 Ed. 4. Coron, 44, 2 Hen. 8. 
159. in Kelloway, Stanford 156. And of this opinion was all the 
Court, Chat Juftices of Peace may not enquire, trie, and veter- 
mine Civil affences in ane and the fame dap ; sfozthe party ought 
to bave a conventent time ta probide forthe Crial. Whe fecand Cre 
to2 affigned, was, Ghat they awarded to the one , treble damages, 
Viz. there he took 20 fhillinys excorfive, thep awarded to the party 
Zand gol. fine ta the Ring, Andupan the other Envidment, 
where tt was found, Chat he took fir Htliys efaht pence extorfive, 
they awarded; that he ould pay tothe party fo Damages 26 s. 
8 d. (Coa quadauiple value )and 201. fine tothe King, which all 
the Court cieerlp Held to he erroniaus : soz although, by colour of 
the Statute of 23 Her. 6. cap. 10. where treble Damaxes are given 
fa the party, they mifaht aflels thet; pet itis here undue andertas 

MOUS ; 
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nists: soz they aught irk to have inquired of the damages, fo per- 
aubenture it map be moe o2 leis, according to tye circumflances : 
‘Wut they may not afleis them theimfelucs, without inquiry by che 
Fury, for the Jury ought to have found the Damages, andthen thep . 
night treble them. And fo2 the other quadguple Damages, it is with- 
out colour andout ofthe Statute : And the Endiciment is not coa- 
tra formam Statuti, ag tt oust to have ben, tf they would proccea 
upon the Statute. Alfaitis doubtful, whether this Statute er. 
tends unto ertortions, untefs taken upon Arrefts: ia the Statute 
Doth not fpeak, but of Arretts, and ertagtions taken upon thentwue 
the Court reloibed not this point: Wut fo the fav two foaner ex- 
t023 the Judgment was revericd. 


Bells Cafes 


Ell twas endigted, Chat he fetontautip , oavo Jacobi, fiale a 
filver Ladle of Plate trom Bing James, whereas in truth tc 
was the Plate of Quien Anne, and ftoln from her; foz twhtch be 
obtained bis Parton, by the Duwns means: And now he was 
envided again, fo2 ftealing the fame Plate. And whether fe MHauty vier ss. 
Have the benefit of the Sencral Pardon of vicefimo primo Jacobi , 
without picading tt and praying a di{charge, becaule there is a 
fpectal exception inthe Warvon of Goods taken away, purlopned, 02 
ftoln from the Bing, was the quettion ? Henden moved, Ghat chis 
crception is to the taking away of Goons, ¢c. as Creipatlaz,wecre- 
by the property of the Goons ts faved to the Hing, anddoth not ex- i eas 
‘cept the felony. Wut the Court voubted hereof; whereupon they s cr.cys: 
advilen Himto plead, 26H. 8.7.4 H. 7.8. é be 


Wilkinfon verfus Merryland. Ante pag. 447. 


: He Cale was now moved again by Denn, an Apprentice of — 22- 

the Law ; and he urged fironglp, Dhat an Effate in see Ro es+s- 
pated: sfo2inas much as he had difpoten divers of bis Wanns ta 
His bothers and their Heirs, and divers petfonal Legacies to 
them “audto others , but of thole Lands ti queitiow (being mage 
raged ta Hin and his heirs, anvlogfetten) he had not made anp 
Difgsfing ; he veviling the velinue of all his Goons , Leates, 
Cates, BozwtGages, ec. to his tite, AU the Citate-mbich he 
Had inthe Mortage (whichis afelimple) patten thereby; sor 
itheingina cdl, thal pals according to his intent. Gs De- 
Bite of Latin perpetuum fhall pals the giee: And the Cale rg 
Eliz. Dy. 357. Devife of the feetimpie of his bouiein Soper-lane 
to %13 Wife, a fir patra, without the mon Heirs, and ather 
Cates to that purpole, Go few that a fee pafen bp the iw 
- fent of the Devifor, withaut the two Heirs. Wut Jones 

2 ano my felf continued our farmer opinion, Ohat ne 
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fic paflen. Gut the teater queftion would have bien, CUbetver an 
Citate fo2 life had pafien to the wife, if fhe had been altve, Becaute 
itis couples uly with perfonal things, ag Goods, Leafes, Eftates , 


- Mortgages, Debts, &c. which map be tntendeo, that he meant 


onlp but Eftate for pears, 02 Mortgages for pears; and fo much 
the rather by reafon of the wods, whereof ! am poflefled, Sny 


Berkeley (tuha was ablent the dap before) concurted in opinton;4fo2 


the heir hall not be difinheritcd, no2 the fie pafled away without 
an apparent intent out of the words of the TUL. And in this cafe it 
Doth notappear, Chat he intended to pats, hut fuch things where- 
of he was poffefien, which ertend only ta things perfonal, o2 Leates, 
whereof he (3 poffefied, and not to fré&bold, whereof fe is fain, mn 


» Law, to befeisen. And peradventure he was not poflefled of this 


Land; fo itis not found, Chat the Wotgagee entred and was 
ti poffeflion: And commonly in Wogtwrages,the Wortnago2 retains 
the pofieflion unttl the Woatwagee enters for a foreiture; wherefore 
it was appointed, Chat Judgment Hould he entred for the [lain- 
tiff Butthep agreed, JE he bad devifen all his Cftate in fuch 
Land; o2hadmientiones, Chathe had fuch Land moztgaged tn fee, 
and Devited his Wortaage, the fee had patted. 


Cleve verfus Veer. Trin. 11 Car. ror, 


Jectione firme of a YLeale hy Edward Dobbs, of Lands in 
E Duftsborn Abbots, in the County of Glocefter, .Gpon Not 
guilty pleaded, a fpecial Verdict was found, Chat the fain Edward 
Dobbs was feized tn ffee-tatl of that Land; and fo {eised, mas 
boundina Becognifance, in nature of a Stathte Staple, accor- 
ing to the Statute of 23 Hen. 8. acknowlengen before Sit Henry 
Hobert, chief Duftice of the Common Bench in 8o00l. ta William 
Blythe, hat he, the fat® William Blythe, 21 Jac. made Elizabeth 


» Throgmorton bis Erecutrit, and died primo Julij, primo Caroli; 


Chat the fain Erecutrir proved the Tai ; and fo2 the fain Sool. 
nono Julij, primo Caroh, (ued out of the Chancery an Extendi facias 
returnable i Chancery Octabis Michaelis: Chat afterwards, anv 
before the return of the watt, viz. 17 Auguft. primo Caroli, the fait 
Elizabeth the Crecutrir nteo: And that22 Septemb. primo Caroli, 
the Sheriff, virtute Brevis predi@i cepit inquifitionem , whereby 
was found, Chat the fait Edward Dobbs nas feted in sfee-tail ta 
iin AND the heirs males of His hody, of the fain Cenements tn que- 
ffion, at the time of the Recognifance, of the annual value of four. 
teen pounds, four hillings, ten pence, and at the Day returned this 
inquifitioninta Chancerp. hey find, Chat 19 Aug. 1625. which 
was in primo Caroli, Anmintftration of the Goods of William 
Blythe, not anmintftred by Elizabeth Throgmorton , who died inz 
teftate, were committed.ta Robert Throgmorton, tifja,vicefimo fe- 
cundo Maj, fecundo Caroli, obtained a Liberate out of the Chan- 
ecrp ta Have the, faid Lands delivered unto Him the fata Ro- 
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bert Throgmorton Apminiflratoz, which was returnen, Chat , 


fecundo Junijfecundo Caroli, the Sheritt oelivered the fatd Lands 


451 


to the fai Anminiftrato,, tenendum, accozsing to the fain Extent; 


lwherebp he entred and was (eized, prour Lex, &c. And toat the 
fain Edward Dobbs entved and let to the laintiff, prout in the De- 
claration, whereby he entred and was pofleflen, until the Defen- 


 Dant,as Servant to the fait Robert Throgmorton, the @omintftea- 


fo2, cuffed him; And tf tc. And upon this thectal Werdict, it 
Was argued at the War bp Bulftrod and Rolls, Chat this Ercene 


and Liberate were bold ; ffo2 the Crtent being fues by the Erecus 


tric, upon the Statute made to her Ceftator, and the oping before 
the Enquilition taken, the Enquilition takew after the death of Her; 
wha uedit, was void: Foz the Cicit 19 to appaife anv feize tnta 
the bands of the Bing, ur ei liberarifaciamus to the fain Etecuric ; 
and fhe being dead before the fatd Coguilition was taken Clo as it 
cannot he delivered untae Her) the Enquifition taken after, and re- 


~ turned, tg boa. And fo2 this they relpedD upon 36 Hen. 6. Bro. tit, 


Statute Merchant 43. Secondly, it was objedted, Aomitting this 
ape be not botd foz that caule; pet the Liberate isnot well erz- 
Euted, to Deliver it to the Aominiftrata,; sfo2 the Erecutete fuing 
it as Crecutrir to William Blythe the Cettatoz, and fhe oping tn- 
teffate, this Giritis tuedhy the Avmintitratoz, who comes para- 
mount her, andclaiming immediately from the fir Jutettate, can- 


not upon this Extent, (ued by the Erecutriv, habe the Liberate ; put. 


he ounht ta commence de novo, and procure anew Certificate, anv 
a hei Extent and Liberate: Aud compared it to 26 Hen. 8.7. and 
the Cale 23 Hen. 8. cited Co. lib, 1. fol. 96.inShelleys Cafe. hat 
1E an Crecuto2 (ues a Debtor upon an Obligation mare to his @e- 
fato2, and recovers, and Dies tntefate the Aaminiftrate, of the fick 
man cannot babe a Scire facias upon this Juagment, becaule He 
comes in paramount the Executor whorecovered, but he aught ta 
besinde novo. And alfa compared it to the Cales of a Statute 


 OWDerchant; where the Conulie pacures tt to be, certified inte 


the Chancery, anda Capias thereunto returnable inte the Com 
mon Wench (asis ulual) o2 inte the Binds Wench; anv the 
Conufloz is returned Non eft inventus, ant after, the Conutce 
makes his Crecutos2, anddies before the Crecution made by Ex- 
tendi facias fis Crecutoz may nat have an Extendi facias but ought 
to babe anciv Certificate aut of the Chancery, and a wety Capias; 
a3 itis Firzh, N. B.130. & 2 Eliz. Dyer 180. 17 Ed. 22025 Ed, 
3. 2. Jonesand Berkeley §rlu, Chat fo2 bath caules the Liberate 
was not well erccuted, but bois. Wut l Held the contrary: Wee 
to the fir, Lagricd, Ohatif an rtent be taken tn the name of 


‘one who is dead, ‘before the Tefte of the Civit, tt is vain, accazD- 
~ {ny tothe fata Wook of 36 Hen. 8. Wut there au Ectent ts Cuen 


and the party tube fies tt, Biles after the Tefte of the Citric, ana 
before the Cnquifition taken; Ju that Cale the Soherif aught te 


Sey leks 


Ante 159,229: 


Poles s 7) 





Lib.8.9.b, 
Polt.q59. 


24. 
1 Ro. 786.7 
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fance acknoipledyed, and to take enguity of the vatue of them, 
anv ta feize into the Wings bands, ane teturn than inta Coaw 


_terp: Ano the Spertif is not hound ta take haticeof the pavties 


Devth, who fucn it 5; fez He ts only to erecute and cecurn Hts Hrit: 
Wut (F Ceecution he {ued int the name of one whois Dead, hefaze che 
Fefle, it is ntvvlp falle and bold: Gnd upon this, if the pavty be 
taken, be hall pave cemenp bp Audita Querela, azotherwile, ashe 


 -faletequires. Heeondly, Ipelo, that the Liberate was well ore: 


cuted atthe Suit of the Anminiftrata, ; soz 1 agriea the Cates, 


. Chat ai Aaminiftrator hall not have a Scire facias pon a Judy- 


ict Obtained by an Crecute, becaule he comes paramount that 
JuISmenit, and ig not ppp thereta. And that if a Ceftatoz pa- 
cures a Certificate upata Statute Werchant , andBa Capias fg re- 
tured iitathe Comimoan Bengh, and the Celtatoz dies after the 
reetirn, ata before the Extendm@facias awarded, the Executor mutt 
have a new Certificate and a new Capias, and fhall not have an 
Extendi facias upon the Capias returned, becaufle he is another per- 
fon and in another Coutt. Wut upon a Statute Staple, o2a Re- 
cognifance upon the Statute of 23 Hen. 8. innature of a Statute 
Htaiple, a Certificate being made, and delibered inta the Haifos of 
the Clerk of the Crownin Chancery, in that cale by a CUarrant 
trom the Woo taecper, he thall have an Extendi facias thereupon: 
a2 this being executed and returned , is Delivered unto the Wetty 
Bays Andalthough he wha procuredithe dead, pet being all in 
one Court, and appearing on Reco, ft isnot the courie to have a 
rietu Certificate and Crtents but the Executor oz Aaniniftrater, 
upon bis Dath tr Chancery, and thewing of the Ceftament,o2 Let- 
ters of Aomintttatian, tall havea Liberate, without being put ta 
Aneto Certificate and new Extent, becaule itis all in one and the 
fame Court. Anothe Clerk of the Petty Way laid, Je is the 
ufual courte in Chancery, wherthere ts an Extendi facias upon a 
Statute Htaple, 02a Wecognifance in nature of Aa Statute Sta- 
vie, at the Quit of one, whadies, Chat the Ercentor o2 Qomini- 
ffraco2, upon His oath, Chat he tha fuedit, ts vead, is to fave a 
‘Liberate reciting the former Crtent. And of this Brampfton daubt- 
cu: Eradjournatur. Vide refiduum poftea pag. 457, 


King and his Wife verfus Fitche. Ante pag. 414. 


TL ror of a Judgement m Wafte. Babington aligned for Cr- 
, voz Aubich was not any of the Crroys aligned tn the Recow) 
Chat TJuogment Heing atben hyp default na Citic of Waite, 
wave in Domibus, Gardinis, & Pomariis, afligning the wafte ta 
be done inthe Boutes in divers places, andinthe DOacbard, in cut- 
tiny Down of twenty Apple-trées; And upon the Crit of En- 
quiry of wafte, the wafte being found to be tn cuttiny down of 
tiva Applectrees, ec, Et quod nullum aliud fecerunt vaftum: Chat 
this finding ts timperfect. Secondly, Wecaule watte is found ix 

; cutting 
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cutting Dowitwe Apple-tré&s, any that the Platntif ought to be 
{i Mifericordia fa2 the refitue, which is not fo entred, therefore &r- 
102; forthe Wrclivents ave, Chat where wate is foundin part.Ec 
quod nullum aliud fecerunt vaftum ; Qs twbete matte ts afligned fi 
cuiting Down twenty tras, and the Jury finds, that he cut down 
hut tina tries, ozleis than the Plaintiff aligned, the Plaintti hall gC. 25 2. 
hein Mifericordia. ‘ Berkeley held, Chat tt ts here gad enough ; 
Portrucitis, Chereisa dtherlity where the Tivit of wate anv the 
Count tg in Domibus, Bofcis, & Gardinis. And upon the tit of 
enquiry of watte, the watte is foundin Domibus et Gardinis, and 
nothing tv Bofcis; Chere the Plaintit Hall be amercend, hecaule He rop,¢s, 
Gounts fo2 wake ih places Where no walle Was committed in the ane 
of them: But where wuatke is aligned in cutting Dawn twenty tees, pre 178. 
and the watte is found in cutting Down two trees, and fo bhavics only 2 cr.630. 
in quantity, itig otherwtfe. Wut Jones and my felf poubted there. PX us 


He ee 14 Ed. 3. Wafte 27. 22 Ed. 3.1: Book Entries 620. Coke 
8. 0. e ly i i 
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Humphrys verfas Kaight. Trin. 7 Car. rot. 779. 


Je@ione firme, Wpottanefpecial Uerdict , and Not pulley I, 
pleaten, the Cale appeared to be fuch. "Robert Coldham Jones 38%: 
Citizen and Freeman of London, being formerly teisen in 

fee of fir Welluages, in the Warith of St. Mary Magdalens, devi- 
{en thole Ceuements hy his will in waiting, anno fexto, Henrici 
feptimi, to the Parfon and Churchwardens of the Parish of St. 
Mary Magdalen, and thetr Succetiags , to the intents and purpo- 
{es following, viz. Ghat the Churchinardens of the fain Parity 
fhould receive the poofits of the fait Cenements; And that ten 
Macks pearly of the profits Hhautd find a Chaplain for ever, tof ante a8, 
ebetp day at the Altar of the fata Church , and ta pap foe thelouls 
of Hint and his Anceftors ; andto find an Annivecfarp there, and ta 
erpend thereupon thictéen Hillings four pence pearly; And the 


refidue of the profits thereof, to be fmploped about the reparations 


ana Church. And they found the Cuftoms of London, 
That the Parfon and Churchwardens are a Coyporation, to purz 
chate ta the ule of their Church, and that a Freeman and Cittzem ance 248. | 
of Locdon may nevile Lands in Woxtmain : Ana thep further fing, Pot-s7- 
What ever fince the fad will, the fata ten Warks per annum were 
Imploped accordingly, a2 the finding of, aChapiain, and the 13s. 
4d. per annum fo2 the maintenance of an Anntverlary , until che 
making of the Statute of 1 Ed. 6. And that a quit-rent of 42 s.per 
annum, Wags tflutny out of the fata CGenements at che timeof the 
CUill and Statute , and patd ta che Bing: And that the Cene- 
nients Devifea at the time of the CU, and until the fait Sta: 
tute, were of the annual balue of gl. 4s, and na moe, pearly; 
Mat the Lands were feised tuto the hanas of Hing Edward the 
firth; Gnd by him granted away to J.S. under wham the Deten- 
Dant claims: And under the Parlon and Churchwardens the 
Plainti’ claims, as Welle. And, whether theie Cenements 
were given by the fait Statute ta the sine, was the Cole queftion? 
And after arguments at the War, it was refolved, Chat thele 


bp 
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hy Grimtton, (hat the Land was not given fo2 the maintenance 
of aPatett, butoanty a certain fum of 61.13 s-4d. pearly; foz 
the Land het appotnted foz the reparation of the Church, with 
the refinue of the profits thereof, itheinga good ule, fhall fave the 
Land; Det the Court helo, Chat for as much as tt was but the 
relidue, fiquid fuerit; which is incertain. if any fhall be o2 no. 
Ann it appears by the Verdict, Chat the Land was charwed with 
aquit-rentol 42-s. pearly, and the fupertitious ufes amounted ta 
71. 6s.8d, And that at thetimeof the Cl and until the Sta- 
tute, the Land was valued but at 91. 4s. pearly, and na moze; 
anv, Chat the peofits tmplopen with the-quit-rent, appeared ta 
dinauntto gl. 8s. $d. which was 4s. Sd. moze than the Land 
pearipy yielded, and fo no refidue: GCherefere ta be within the 
wows andintent of the Statute, thatis to fay, the fick and third 
banch ; ann, Chat the patncipal caule of this aift , ts the 
Maintaining of a Drie and an Anniverfary , and wherewith ana 
whereby a Peteft and an Anniverfary were maintained. See foz 
this Cok. lib. 4, fol, 110. & 112.19 Adams and Lamberts Cafe. Gnu 
although it hath been objected, Chere map be improvement ex, 
pected of the houles, there being fir houfes ; (t was thereta ane 
fwered, Chat is not to heintended; forthe value ts to be regard. 
cD, as it was at the time of the Cail making, at leat asit wag 
at the time of the making of the Statute of « Ed. 6. and a greater 


— Halue Hhalbnot be expected; andif tt were of a greater Dalue after, 


itis not confiderable ; for it is to be relpected as it was at the time 
of the Statute mane, ag 6 Eds 2. Voucher 258. 19 H. 6. 46, 
Worichee hall not render in balue moe than ft was at the time of 
the Warranty ; andthe balue of the Land is to be refpected as tt is 
ultra Reprifas. Ano a Cafe betwirt Drake and Hill, adjudgen 
8 Car. fnthe Common Wench, was cites, Chat the § |. value of a 
Church hall be accowing as tt is Valued in the baluation of the 
Wenelices, and not accowing tothe true balue, as itis upon ime 
pavement, although diverfity of opintons have heen therein defo, 
Forthe Statute intends agsit was valued tn the ancient book af 
PFirtk-fruits and Cenths , which was tared 29 Ed. 1. And after, 
luhen another baluation was made, 26 H.38. then accogdtie to that 


_ DYaluation, Therefore this Land being charaed with a quit-rent 


2. 
2 Rol.297- 


of 42s. thereftouc not amountinn to the value appointed for the 
fuperftitious ules, twas adjudgen for the Defendant. Vid, 43 
Ed. 3.8. 27 Ed. 3.1. 7H. 3, Dower 192. 


.  Pewand his Wife verfus Jeffryes. 


C Wit being in the Spiritual Court , fo2 calling the wife Welth — 
,. Jade and Welfh Rogue, Sentence beta there in the Acch-s, Che 
Oekendant appeated tothe Court of Audience ; and in the Sppeat 
mentioned the forner worns ; and in the Wtbel was tnterlined, And 
a Welfh Thief: And hereupon a vohibition twas prayed anv 

Neat cael granted 
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gvanten, untets caufe were then by fuch a day to the contrary: 
gforic was held clearly, Chat fog the two Welfh Thief Action ties 
at the Common Lat, and they ought not to fue fi the Spiritual 
Cort: And fo2 the other woods, Fe twas conceived upon the firk 
motion, Chey ought not to fue in the Spiritual Court ; fo2 they be 
woos only of Heat, and no flander. Wut tt was afterward ma- 
Led and Hhetwon, Chat the laid words, A Welfh Thief were not in 
the firtt Libel, nozin the Appeal at the time of the Appeal, but 
Wwete Interlined bya falle hand, without the peibity of the Plaine 
tiff, inthe Spiritual Court; anv that upon eramination tn the 
Spiritual Court, Ie was found to be falflp tnferted and owered ta 
be etpunged. And that the wows Welfh Jade, were fhemn in 
the Libel to be expounded, and fo &kuownto bea Welfh Whore ; Ante 354. 

which bettig a {ptritual caufe and evaminable there, i¢ was there- 
foe prayed, Chat no Peehibition thoutld be granted : And tf a ya- 

_ pibition was iffued foyth, that a Confultation might be awardeo ; 
And the Court was of that opinton , ffo2 the woods, And a Welfh 8. 755.177. 
Thief, being unduly tnterltned, and by authority of the Dpiriz 
tual Court expunged, and in the Spiritual Court, Jade being 

~~ Known , and fo expounded fo2 an Chore; and efpectally being 

_ aftet tho Sentences in the Spiritual Court, Chat the Common 
Law ought not to intermenddle therewith: Therefore Conlultation 
was Granted, tf any P2ovibition was tiluen fogth Quiaimprovide; 

. Ano Bule given, Chat if a Pohibition was not patfed,that none 
fhould be, . 


Cleve verfis Veer. Cujus principium, pag. 450. 


W Qs now moved agatn, abfente Brampfton, Gnd Jones ath 
/ and Berkeley argued, Chat this Extent mave after the : rayhd 404: 
Death of the Conulie was mecrlp void: ffoz by the Conufivs death s. 
(a8 Berkeley fain) the waitof Extent ts abatedin facto, And that > !+87- 
the DHeriff Hath not anp authority ta ettend the Lands: for the = 
Mtis, Chat he Hall ertendand (eize into the Rings Hands ut ci 
liberemus; And wen Hels dead, thereis ust any warrant to dez 
iinec them to his Erecuto2 oz Anminiftrato2 ; fo it ts particular ue 
eiliberemus, and he ts not to Deliver it to any other, And compared 
it tothe Cafes 25 Ed. 3.2.18 Ed. 3. 10.& 26 Eliz. Dy. 180. Oat 
if a Conley of a Statute Marchant procures a Certificate upoir 
the Statute , anv thereupon a Capiss, returnable in the Com- 
niait Wench on Wings Wench, And the Capias being returned 
Non eftinventus, and the Conulce Dies before another Crecution tS ane jer. 
awaraen, T]he Crecutors might net have Crecution, but were dire- 
ten to being a nein Certificate anda new Capias out of the Chance: 
ry. Seconaly, Berkeley bela, Chat if the Extent had been well 
- retatrned, pet the Anmintratoz coming paramount , the Crecutaz 
ecainot have the benefit thereof, as 29 Hen,6.7. And Jones was 
a wim of 


wr 


tt 
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3 Cr. 828. 


Ante 22, 130;) 
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of the fame opinion, and citen the Cafe betwirt Beamond ann Long 
inthis Court; Quod vid. ante pag.208.& 227. Alfo Berkeley fafa, 
Cyat as the Verdict is found, che Plaintiff ouhe not to have 
Fudginent ; soz it is an Ejedtione firme of the capital Wefluage, 
Sive fitum Manerijde B. and one hunden and tweitp acres of 
Lanp, one bundwen of Patture, tc. iB. which Declaration is not 
oon fo2 the WMeluawe, becaule it io in the Disjunctive, but it ts wooD 
to2 the Land, and there is no titk found forthe Defendant fo2 the 
ano, forthe Verdict finds, Coat the fay Edward Dobbs,the Let 
192 and the Conulo2, tas {eised in Catt of the Wanna? of B.at the time 
of the Recognifance ; And that this Wano2 was delivered in ere 
tent; but he doth not fay, Dhat the Land in the Declaration was 
parcelof the fata Danoe; And (o itis not found. Chat this Lana 


Was Belivered iu Crtent, and then-the Defendant hath no tities 


Dut Jones agrecd with me, Chat thisis not material; Foz being 
in an efsecial Werdict, it is tntenden, ofh:riwife there would be na 
caule of a {pectal Gerdic. Gee for this point Coke 5. fol, 97a. 
Goodales Cafe. fo2 the matter Jones and Berkeley agreed, Obat 
Judgment Hhould be oiben for the Plaine: Wut I argued to the 
contrary, becaule this Extent upon the Statute ts in nature of a 
DAtatute Staple, Wihere all the paaceedings ave in Chancery, anu 
not like ta Executions upon Statutes. Werchants , There the bez 
ginning is upon a Certificate made in the Chancecp, and a Capias 
13 aluarded retournable inthe Connon Wench, oz Bings Wench; 
ffo2 there peranventure, as the Cate tg 18 Ed. 3.10, & Dyer 180, 
CUbere the Conulee nies before Erecution, the Execute Hall not 
proceed inthe Execution, upon Non eft inventus returned, without 
a lew Crit aut of the Chancery, becaule it is their warrant to 
paceen in the Common Wench ; but an Crtent upon a Statute 
Htaple, and the proceedings thereupon, ave all in the Chancery; 
Aina then, although the Conulé& dies hetwirt the Tirit of Certent, 
wid the returntheresf; pet being hut a peparation unto the Exe- 
cution upon his Lognifance, what Lands are ertendable and the 
value of them, and to feise them tute the Bings Hands, ut ei libere- 
mus, nae hath anfweredto it; Anditt being returned there, tt ts 
in vaintahaveanewm Enquifitian, tehetug all af Reco in the fame 
Court. BDeconnly, Aithounh the Conule nies before the returi of 
the Tritt, there betuya Good Enguilition, tt is well enough; Aus 
although it be an Enquifition after the death af the Canute, pet it 
iS Yoonenouch; for the Sherif did that which the CUerit enjoynen 
Dim, viz. taenquire what Lands the Mecoguifor Had at the time of 
the Weeornifance acknowledned, 02 after, of what annual value, 
and to feise them tnta the Bings Pands , ut ei liberemus, Chatis 
oily to thew the Wings tutent; and che feiszuve tnto the Bings 


Hands, makes not anp Title co the ding, noz puts the poiefioan 
inbim, but is onty matter of fom, As itis in 3 Ed. 6. fol.e7, At 


though an Enquifition he atter the Death of the Canute, pet itis ag 
wood as tf it had been tn his litesso2 the Sheriii may not take notice 
of 


¢ 
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‘ofthe acath of the Conulz, but be aught to return how he ferven'the 
Wet; And tthe return that the Conute ts dead, he hall be amear- 
ti, as 10 Hen. 4. 5. & 7. & 32 A. 6. 28. ave: Aid there ts a oiffes : 
‘pence betivict a Tuvictal wait, after Juspment to do erecution, and a 
AWUt Daiginal; Wfozthe writ Yudicial, to make erecution , thald : 
not abate, ne2ts abatcable by the Death Of Him mda Cues ts as 
it is the common courte, tf. a Capias ad farisfaciendum , oz a 
Fieri facias tpon Judgment ifueth, the Sheriff tha'l evecute te, ai- 
thoteny) the party tho uch tt dteo betoe the return of the wit; and 
althauns the neath be before 02 after the Crecution, if tt ve after the 
Tete of the weit, it ig wellenougd, Gs where aCapiasad farif. - 
faciendum is fued, and the party taken hefoge oz after the death of 
Hinr wo {ued if,and hefore the day of the return; o2tfa Fier facias 
He alarded, anv the money evied hy. the Soeriff, and the Plaiir- 
tiff Dies before the nap of the return of the wait, pet the Crecutaz o2 
His Anminttratoz hall have the benefit, andis ta have the monep; 
— -Gnvitts no return forthe Shertif to fay that the Piatntiff ts veaa; 
‘ana therefore he nfo niot erecutett. And for the fecond point | ar- 
qued, becaute tis rot a Suit bp way of Action, ag a Scire facias, 02 
Debt, whith Tagred, Che Aamiuiftrato, Mall not Have, upoi a Are 452 
Fudgiment obtained by the Executor, becaule he comes paramount 
the Erecutoz. Vid. Cok, lib. 4. fol. 96. & lib. 5. fol.g. Brudnels Cafe, 
Pet this bring no uit, Hut the praying of a Liberate upon the 
fhewing of the Letters of Adininiftration, the Anminiftrarag 
map well habe tt; and bets the party wha hath the peuvitpy to oe- 
mand it, for the benefit of the Inteftate: Andif the Erecutor han 
“Han the ertentiwell erecuteo, andthe Liberate thereupon well deli 
Pered, ‘and were {ir pofieflion thereof, and died inteftate , Che An- 
minifttata, of the fir man, in whofe right the Cxrtent was tucn, 
Thala have tt, as Jones agreed atterwards in his Argument : So 
where it ig anlp to Demand Deliverp, he may da tt well enough. 
But notwithtanding thefe realons, Jones and Berkeley appointed, 
CBramfton chief Juttice being tt the Court of Cards ) Coat 
Tiidginent thould be entren fox the Plaintiff: sfaz Jones fain, ’ 
@bhat Brampfton delivered unta htm His opinion. foz the Plaintte ; 
hecaufe the cetent taken after the Death of the Conulee, although 
itwwag returned in the Chancery at the day of the return of the 
frit, was meerly bola; andfa the Defendant had not any Citte - 
thereby ; wherefore Judgment was entred accodtngly for the 
Plaintiff — . : phe 


Webb ver fis Nicholls. 


Rror of a Tuagment tn the Common Bench, inan Actionupon —g. 
the Cafe, tor words. {here Nicholls teclaven that he tag * Ro s2 
at Atromyp ithe Common Wench.and fo hadheenforfiftcen pears; 
aiid \ehereas one Humphry Stile had retained him fo2 His Attogney , 
te protecute a Suttagaint J.D. Chat Webb, premiflorum non 
m °- Omm 2 ignarus, 


. » 
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Ante 431. 


Termino Pafchz, anno duodecimo 

ignarus, intending to (candalize bim in bis {2ofeffion, and to Dif 
{wade others from retaining Hint, hablig Communication with the 
{att Humphry Style, falfly and maticiouip faid of fim, the fatd Ni- 
cholls, thefe wo208, I marvail you will imploy fuch a Knave as Ni- 
cholls (innuendo the Plaintiff) You will have but difgrace and dif- 
credit by imploying him.He (innuendo the [latnfiff) 1s a proclaim- 
ed Knave inthe Market.. Quorum premifforum prote xt be was 
muuch prejudiced tn his Peotetlion, many of bis. Clients withozat- 
fag from bim, ¢c. Che Defendant pleads Nor guilty, anv found 
againt him, and damages alleft to 200 |. and upon this Juang: 
ment Erraz brought and aligned, hecaule the words were not act 
onable ; for he vothnotfay, Chat the communication was with 
the fain Humphry Stile of the fai0 Spuit, nozis it hewn, Ghat the 
wows iwere {poker of the tmplopment in bis Peofeilion ; and there- 
fore Heath Serjeant moved, Chat an action ties nat fo2 thele mors; 
for to call an Attognep Knave is but a town of Heat, and a tod fo2 
which no Action lies; andto fap, He isa proclaimed Knave in the 
Market, ig but atraggvavation of the wo20Knave. And this Cale 
Differs fram Bychleys Cafe, Cok. 4.fol.16- ffo2 there he faith of 
himvbeing an Attomep, You are known tobe a corrupt man,and to 
deal corruptly ; foas thofe woos cannot have any other erpofition 
then as touching his Difice of Attomep: Dut itis not fo here, ge. 
But allthe Court helo, Chat the Action well lies; Fozitis not in: 
tenvable, but that helpake of him as an evil dealer in bis Pzofetii- 
on; for he (peaking with hint, who uled the fatd Plaintiff in a 
SHuit, and (peaking to hint the woyds, ut fupra, they habe relation 
to his 2ofellion, and cannot have other intendment, efpectalip the. 

{aintiffalleoging, Chat he (pake them to tcandalize him in his 
Profeflion; anv the Defendant pleading Not guilty thereunto , 
and being found guilty, according as the Plaintiff hath counted ; 
iuherefare the juogment was affirmed. 


"4 Eworandum,That upon Saturday before the end of the Term, 
LV |. theKing caufed his Proclamation. to be publifhed the fame 
day inChancery, That in regard of the increafing of the Peftilence 
in Pisa the places thereto adjoyning,and the danger it might 
difperfe into the Country, he refolved to adjourn the Term from 
Oétab. Trin, until Zres Trin And that the faid returns fhould be on- 
ly for furtherance of the ordinary Proceedings; And that no Pro- 
ceedings fhould be upon Demurrers or fpecial Verdi@s, nor any 
Hearings in the Star-chamber, or in any of the Courts of Equity. 


Stone verfus Newman. Ante pag. 47: 
oF His Cale was now moved again upon erceptions te the plead. 


inG, Firs, Wecaule thereis not any (eifin allenged ta the 
Drueen, And then Sic Francis Wiatts title is good, until feilin; fo 
7 . he 
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be had the fir potieiiion,.. Sed non allocatur; so, it appears, a 
bat after the Attatnder, the Queen being Intituled bp the nenevat ee 
Aa of Patitament, of 33 H.8. and by the (pectal Ac of primo Ma- ae 
rie, of the Attainder of Sit Fhomas Wyatt, it wag.in the Ducen 
' qwithout office ; and that the Queen sranten it by Patent unto him, 
under wham the Platntif claims, who entred, and was feizen un: 
ti Sic Francis Wiate entyed and diffrained fox Damage fefant ; 
fo he hav the peiarity of poleflion and right (as it was nom held by 
the greater opinion ; ) wherefore this erception. was. difallowen. 
he lecond erception was, Chat the Cudiament was by virtue of 
a Commiflion granted to Divers perfons.; Ande ath not fap. Sub 
magno Sigillo dag/s2, Aud that the Attainder was upan the Trtal R96. 
before the Conumiffioners , and he doth uot fap, fub magno Sigil- 
lo; fo-.as ff it were not fub magno Sigillo,it ig not good, And in pook 
thereof, the pleading inthe Common Bench tx Moultons Cate was 
remembeed, That the Commiflion was fub magno Sigillo; And-in 
_ Huntleys Cale, inthis Court, Becaule the depeivation was found 
before the Commiflioners Cecleliattical , vircute Commiffionis to 
them directed; and be Doth not fap fub magno Sigillo, tt was held 
to beilk; and Cok. lib. 5. fol. 51. Letters Patents were pleaden 
fub magno Sigillo, And although tt be true, What tt Plowd.Com- 
ment. in Ue. Cafe, itis pleaded ag here, and doth not fap 
fub magno Sigillo, and pet Judgment given; Je was fay, Chat - 
was becaule no exception was taken thereto. And iu Cok, lib. 
Entr. fol.174. the Conmiflionts pleaded by Letters \Patents {ub Oe 
magno Sigillo, andan Attainder bp bivtue thereof, & ibid. 194. ti 
the Cale of Sic Moyle Fynch, it was fo likewile pleadea: Soo ges 
nevallp the pleaving is fub magno Sigillo : @tberwife it ig tll, and. 
as to Attainder pleaded. And of that opinion twas Jones at the 
fittt; but afterward, upon fearch of Pyelinents, whereby it appeat: avec sts. 
ed, that fometimes fub magao Sigillo was omitted; and twhenit is ; 
thet, Quod per literas Patentes Commiffionis(amitting fub magno 
Sigillo) Jt is to be intended under the great Seal, and not others 
. tffe, Al the Court agreed, Chat although tt were the better courte 
to fhe, that tt was fub magno Sigillo, pet being omitted, itis well — 
ellough ; and good both ways: And thep agreed, What here, ace 
Coding fo the greater opinionin the Crehequeer Chamber. Judg- 
Ment thould be entered for the Plaintiff. : 


aes pi ‘Posters Cafe. 
» FF Porn the Statute of primo Jac, cap, r1,.........+, Porter 
was endiced, sor chat he beiig lawfully married to.,.... Us 


Porter, andhe then living and the well knowing thereof, felonice 
* efpoufed aneRooks,contra formam Statutt.dapon Not guilty pleagen 
a (pecial Verdict was found, Chat the was lawfully efpoulen ta 
the fait Porter; And that before Sic John Lamb,- Fudge of the 
Court of Audience, he had fued a Divogce from the faiv Porter 
te ee : é propter 
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propter fevitiam + CUfhere, upon profecuttor it was decried, Dod 


propter fevitiam of Her fatd husband towards her, the ould be fe- 
paraten a Ménfa & Thoro from her faid husband; hut no tayo’ of 
divorciamus Was therein: ‘And tt was exrpectp intiniated In fhe 
Sentence, Chat the Mould nat marry te anp other during the life 
of the fatt Porter, Andthis Sentence thas found tn hec verba. 
Ayn that afterwards, within Gir montiys) the aid Porter tatty and 
fhe krowfag thereof, elpouted the (aid Rooks,’ Aino if Me be quttty oF 
the felonious marrping of a fecond husband, axaing the form pf the 
Hraiute, they prapedthe Ditcretion of the Court? Sno it was arz 
pued at the War bp Germin, forthe Bing, Ghat it is felony within 
the Statute; oz He is directly within the worse of the bop 
of the At, She being macricd to one man and he being ative, 
and the (knowing theteafriartping te another. And the Wrovife 
hall not att ber; for that Doth not extend Hut only to perfons 
which ave nivoced by Sentence inthe Spiritual Court ; out here 
i3 not any Sentence af Divogce,but only a feparation from fee hut 


fant a Menfa & Thoro, which is only -alibertp to {ive from amt ! 
Him, 


AND a provifion only fo2 her fafety, Chat the hall nat ita> with Hi 
to avoid his mifufing of her by his truelty: Ano there is not ote 
won of divorciamus tithe Sentence, as there ts in every cafe of 
Oivorce ; therefore the ts out of the Pavia. Aiithists none of 
the Divorces mentioncy 47 Ed.3. folio ultimo ; where ft fs fotina, 
that there be hut fine Oitverces, viz. caufa Proleffionis , caufa Pre- 
contractus, caufa Confanguinitatis, caufa Affinitatis,& caufa Frigidi. 
faris : ‘Quathis Divorce is none of them; And the Pravifo' doth 
hot iitcnd, but when there is Sentence of an abfolute Divozce.2ue 





‘Holbourn and Grimftcn, fo2 the Defendant, argued ftrangly to the 


contrary; farit 13 a penal Law concerning life, and therefore 


'. ought ta be favourably expounded in tavorem vite , and that the 


Provito crtends to this kind of Divorce; for there be Divores 
tx caufa precedente: As inthe Cafes of Divorces cited, which be 
HOt properly Divorces , but rather Sentences of nullifpiay the 
Warriaye, whichis nat intended tir the W2obifo ; for fuch a Aar- 
Llage was Bod of it fel: And by the Sentence declaration is mave 
Mat tt as boty ab initio;And fo it ts where Warrtare tg infra an- 
nos nubiles; and (uch Divoeces are Declared Null, ¢ by fuch Divarte 
the parties ave fr@da vinculo Matrimony. Wut there be Divorces 
ex cauia fubfequente, as caufa Adulterij, twbich, tn the intention of 
faiiic. ts an ablolute Diverce, and that the party innocent might 
Matrp again: Wut others conceive, Chat tt is ta abfolute Divorce, 
but only afeparatton'a Menfa & Thoro, and frees the parties from 
the performance of consugal Dutics only, the one with the otter. 
ffo2 although in forge times, it was quettioned, ‘whether fuch 


Parties Divszted nught matrp again, pet now it ismade clear by the * 


Canons, thatthey map not. And ta avotd this queftton prruct. 
poly, Chis Wrovifo was avded in the Statute, Chat where Sen- 
tence of Divorce is qtveit;fuch pecfons maceping Hall not be tn dane 

“8 yee, 
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Ber to be felons by this Statute. Wy the fame veaton in this Cate 
there benny a fentence ot Dtveace., althaun) it doth hot vieatye 
parties a vinculo Matrimony; yet anignezant wamalt cannot know 
chat aiftineion, Wut they conceive when-there te atentence of De 
Doree, that thep are out ol the Statute. And although there be via 
{uch M020 as divorciamus tithe fentente , pet there is feparamus; 
Ann the wad divorciamus ts nat ulual, but feparamus. Gnd Cok, 
Lit.235. thes what Divegces bea vinculo Matrimonij, which are 
the Divarces hefoze cited in 47 Ed. 3.27. which ave caules prece: 








vent the Warriage; And by {uch Divorees the Jue is maze a. 


Waltard , and thereby declared, Chat thep were not jufte Nuptie, 
Wut Divarce cavfa Adulterij, is no diffalution a vinculo; Hut any 
a Menfa& Thoro; and therefore the Cobecture continues betwirt 
them. Anvto tyatpurpole a Cale was cited Pafch. 44 Eliz. ror, 
292, betwirt Stevensand Ceihere the Husband, after fach 
Divorce caufa Aduiterij, releatcd an Obligation wade to his wite 
Hefore the Covertute , And it was adjudHeD a good teleale; which 
proses, Chat the Marriage continues. And anather Cale, Trin. 
2 Jac. rot. 815, one Stowels Cafe, Ghat the wife , after uch Di 


3 Cr.908. | 
Moor 665. 
Noy 435. 


Godb.14¢, 
Noy 108.) > 


pore, Mould have Dower of ber Husbands Lanv , which paves, - 


Mhat the Clhoutalaecontinue betwirt them. Wut a Diverce cau- 
fj fevitie, is grounded ex jure Nature, andis iit the fame manner 
and nature as a Divorce caufa Adulterij: And the Pavita in che 
Aatute is, Chat the parties iborced hy fentence , if he takes ano- 
ther wife, oa the wite takes another husband, thall not be within 


Co. Lit. 235.A. 


the anger of the Statute, And this extends ta every manner of 3 meso, 


fentente of Dtvagce, and not to any particular caule of Drvorce : 
Ano faconciusen, Chat the ts within the Provilo of the-fatn Hta- 
tute,anv fo Not guilty of the felony. But che Court much aaubeen 
fohether He were within that Prabvifa: Ano tfthis hould te fuferen, 


Tany Would be Dibarced uporfuch pretence, and inkantly marry a- 
gain, whereby maty tuconveniencies would enlue. Cefhereupon 
foe as ADVICD, not to infie upon the Law, but to peacute a Wars 


Don ta avofothe Danger: ffo2 1 was clivtly agréed by ali the Civt- 
{fang and others, Chat this tecond aarriage was unlawiul , and 
chat He might be in Danger _to be adjudged a Felon by this Sta- 
te, 3 Just. a9. Phish seid bo A vo Frbruy, 


Termino 
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Anonymus. 


Cire facias. Wipon a Judgment given in Debt fox Baron anv 
Feme, a8 Avminifivateir to her fir husbands, the Feme being 
Dean after Judgment, and before Execution, the Baron hroughe a 
Scire facias, and upon. the Scire feci returned, obtained a Judy. 
ment by Nihildicie ; and this being a Judgmento€ the lat ernst, 
Rolls now moved to ftay Crecution; forthe Debt being oue ta. 
the Feme as Gominiftratvir, although the Recovery be by the Baron 
anv Feme, the being dead, the Baron may not habe Execution upon 
this Judgment : Foz the Debt was Dueto the Feme it Auter Droit: | 
And of this opinion was all the Court, Ghat the Seire facias ought 
not to be hpought by the Baron, but being fued, and Judgment ob- 
tained thereupon the lat. Cerm ; although the Judgment he erraz 
nious, petit ought to ttand until it be reverfen by Error. Wut 
whether he may habe a CUrit of Errorinthe Crchequee Chamber, 
Tam in Redditione Judicij, quam in Redditione Executionis, Jones — 
and Berkeley doubted ; Fo2 upon a Judgment {tt a Scire facias fit 
this Court, there lies no Ccirit of Erroez tn the Exchequer Cham: 
ber. Wut I hela, fozas muchas this Scire facias is but to have 
Execution grounded upon aforner Judgment, Chat it is within 
the Statute of 37 Eliz, and that.a Tit of Erroz lies in the Exe 
chequer Chamber to rebverle the Judginent and the Erecutfon : Ana 
although there he no Erroz upon the Judgment, but that it be ab 
firmed, pet the Crecution maybe reverfen: Wut Brampfton chick 
FJultice doubted thereof; Ideo Curia advifare vult. ; 


Cholmleys Cafe. 


Ndi@ment, anainft Jafper Cholmley and John Cholmley o¢€ 
, Hoxton, in the Countp of Middlefex Gent. ffo2 that thep 
Intultum fecerunt upon John Higham Dorto. of Pbhpiick, in Eccle- 
fia de Shoreditch predicta ; Et predict. Fob,Aigham,ad tunc & ibj- 
dem,inEcclefia de Shoreditch predié, verberaverunt,vuloeraverunt, 
et malé tra@averunt contra formam Statuti, Gc, pon this the 
rand Fury find Billa vera quoad Jafper Cholmley, andlgnoramus 
foz John Cholmley ; Ana Hereuponde appeared, and pleaded Nor 
guilty, and foundavatnit him. Rolls now moped {1 an Atrett of 
Judgment, Chat the Endictment twas not gosd, het Fecerunc, 

; Inbereas 
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fwhereas tt is found air'p Billaveraagainftane. Sed non allecacur; 
Wecaule it was erhibited ayain# tua, anditis but falle Watine. 
Secondly, Wecaule the Cnotetiment ig contra formam Statuti, anv 
this offence ts nat piuniable by the Statute, untels that he Cote 
With a weapon, o2 dew a weapon in che Church, o2 Church-para , 
02 D2e% alveaponte that intent, which ts not menttoned in the 
Endtetment : And by the (econd Ciaufe tn the Statute, for finiting 
02 laying Diolent Hands, it ts ercommunication ipfo facto; ann itis 
not mentioned bere hom he ftroke and thereof the Fultices noubted, 
Dut Jones (aid, Chat the Cndictment was good for Wattery ac the 
Canin Law. Wut all the other Julkices were againk htm 
theretu; forthe Cndiament concluding contra formam Statuti, tt 
Cannot be good, as fo2 an offence at the Common Law. Wut after- 
Wards another evception was taken by Grimfton , Wecaule the of: 
fence was alledaed to be Done in the Church of Shoreditch afage- 
faid, and Shoreditch Was not named befoe: And upon view of 
the Endictment, it appearing to be fo, allthe Court Held, Chat the 
Endiament was von: And for this caule the Jungment was 
ftapeD. | 


‘ Mary Smiths Cafe. 


465 


Poft. ge4. 


Ary Smith andothers were Cndiaed upon the Statute of plane, 


| 4&5 Ph, & Mar. cap. 8. in the County of Midd. hefore the 
FJutlices of the Wings Wench ; Wecaule they took and conveyed a- 
foay Francis the Daughter of Scipio Squire being under the age of 
fixteen pears unmarried, and in theciiftony, and under the rovern- 
mentof her fait father, without his confent et contra formam di@i 
Statuti: And upon this, Mary Smith pleaded Not guilty , and was 
found guilty: And tt was mavedin arrett of Judgment, Ghat the 
Endictment in this Court was not good: Weins Coram non Judice; 
Wecaule the Statute appoints: Chat for this offence the party 
ofending Hall be punitht by two pears tmpeifonment, o2 fall pap 
fuch a fine as the Starchamber hali appoint. And the wows in 
the Statute are, Chat the Counfel in the Starchamber, ano the 
Guftices of Aitfe by Jnquilition og Endtanient , fhall Have power 
to hear and determin, &c, And whether this may ertend to Juttices 
of the Kings Wench, ta give them authority to tnquive,was the quee 
ftion, Donlpto Futtices of Affe? And whether Juttices of the 
Kings Bench be not Juttices of Alife? Wut of this the Court 
DoubtedD, Wecaule there be no Juftices of Aflife for the County of 
Midd. Cie fecond queftion was, Gamitting thep may Hear and 
Retermine , Ciihether they map tmpole anp fine , 02 only give 
Judgment for the impeifonment ; BWecaule the fine is appoint. 


eb to be aflefiea in the Starchamber , and tn no other place? — 


Quere. ; 


Mut Memorandum, 
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4. Emorandum , That in regard of che increafing of the Pefti- 
lence in London,& the places adjoyning,the King according 

to his Proclamation formerly made,dire@ed his Writs of adjourn- 

ment to the Kings Bench ,Common Bench, and the Exchequer, to 

adjourn theTerm fromOGtabés Trinitatis untoTres Trinztaizs.And 

upon the fame day of O¢¢a6x all the Courts fat untill eleven of the 

Clock in the forenoon,and heard motions concerning mstters in ar- 

reft of judgment,and pleadings, and Endi@ments, and Writs of Er- 

ror; where it appeared, Thatthe Writs of Error were brought for 

delays of Execution, and no colour of Error: But no Judgments 

in any Demurrer, or matterin Law upon fpecial Verdi@, unlefs it 

were in Cafes which were moved the laft Term;and rule given that 

if caufe were cet fhewn the firft or fecond day of this Term, Judg- 

ment fhould be entred for the Plaintiffor Defendant,as the cafe re- 

quired. There, upon motion, although it were upon Demurrer, or 

{pecial Verdi@,no caufe being fhewn to the contrary,the Court gave 

Judgment according tothe formerrule; And fo Juftice Hutton {aid 

they did in the Common Bench. And afterward upon the fame day 

tiwtt.r29.  Srampftow-chiet Juftice publifhed,that whereas the Prifoners ofthe 
Kings Bench and Fleet had feveral times petitioned the King, for a- 
voiding the danger of the infe@ion of the Plague much increafing , 
That they who could give fufficient fecurity to theMarfhal or to the 
Warden of the Fleet,to be true Prifoners, and to returnto Prifon at 
the days to them prefcribed, might goat large by Hadeas Corpus for 
that time(as they pretended was the antient courfe in former times 
upon thelike cafes. ) And all the Juftices and Barons of the Exche- 

» quer,befides the Lord Finch chief Juftice of the Common Bench, & 
Baron Dexham(who were not inTown being affembled at theLord 
Keepers houfe, to confult of this matter,and what courfe was to be 
taken forthe fafeguard of the Prifoners, upon conference with 
the Lord keeper, refolved, That an Habeas Corpus was an anci-. 
ent and legal Writ; but under colour thereof, the Warden. of the 
Fleet, and Marfhal of the Kings Bench ought not to fuffer Prifoners 
to go at large,but that fuch permiffion is an abufe of the faid Writ , 
and an efcape inthe Keeper of the Prifon : But for the fafeguard of 
the Prifoners( who might if they would provide for themfelves by 
payment of their debts,and be difcharged) the Warden of the Fleet, 
by rule or licence of the Courts to which they are fubje@, and the 
Marfhalof the Kings Bench, by rule from the Kings Bench, may 
astaro. keep theirPrifonersin any other place in theCountry,to be afligned 
Hob.202. — by the Courtsunto them: But there they ought to be kept as prifo- 
ners, (ub falva & arétacuffod.as they ought to be in their properPri- 
fons. And this refolution was delivered unto the King under all their 
hands; & theKing fignified his pleafure, that he very well approved 
thereo!,& commanded, that it fhould beobferved.And itwas remem. 
bred, that 22 primo Caroli,when theTerm was at Reading,fuch refoe' 
lutions were by all the Juftices. And afterward, about eleven of the 

Clock the fame day,the writ of Adjournment was opened, & open- 


ly 
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ly Pad. andthe. Term was adjourned untill Tres ee Note, ~ 


That neither Chancery, the Exchequer Chamber, nor the Dutchy | 


Court did fit all this Term, 


° 


Stone verfus Lingar, and Shere 


Aci upon ‘the Cafe, Tihereas the Plaintiffs were qubabie 


tants, and poffeffen of {uch Wands foz pears in the Parity 
of St. Martins, andwere there liable to the payment of all duties 
- Foz the Reparation ofthe Church of the {aid Parity, and to all 
tates and charges within the fame. Chat the Defendant being 
Conftable of Roxborogh , falflp peefented, Chat they were Inha- 


— Pitants in the Wavifh of Roxborogh, and’ poffeficd of the fain . 


Lands in the Parifh of Roxborogh, and chargeable there to the pap= 
ment of {uch Duties ; by reafon whereof, they were compellen 
tapay fuch fums unduelp ; ‘ffo2 which they bought this Action. 
‘Gpon Not guilry pleanen, the Defendant was found not guilty. 


Qua Grimfton moved fo2 the Defendant to have Double cofts, bes . 


Cauledubat he DID, Was by birtue of His Dice; and by the tae 
"tute of 7 Jac. cap. 5- De ought ta have Double cots. But on the a- 
ther fide it was moved by Atkins Chat this being a {peciqal Action 
upon the Cafe for falfe Prefentment (and not an Action of Crels 
pals o2 falle Impatfoument wherein liberty is giben to plead Nor 
guilty, andgivethe {pectal matter in evidence. And the queftion 


beitig, Wr what Parifh the Cain Lands were? Chat it was out of 


that Statute , but within the Statute of 23 Hen. &. tohich gtbes 
‘fingle cofts to the Defendant. Ano of this saa was all the 
Court, and ony tule aecopuinigty. 


Sree 


Nanz . Termino 
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Humphrys verfus Stanfeild, —  * 


@Ctionfor werd. Clhereas the Plaintiff hang ;, 
7 SoanandPeic appatent ta John his Father, jones z8e. 
who was potlett of qoods to the Value of 2001, Godbule. 
and feizedof Lands tothe value of 40 |.peran- 1 8°'3* 
> num; anv whereas William Humphrys, his dans. 
G/S&s Cle, was lezen in feeat Wands of the value of 
QWABS 4ol.perannum,and he the Platntiitwas tn tikee 
Ippon to be bis Heit: Chat the Defendant, to difgrace theqdlain- 
tiff,andtomakeothers pave antl opinion af bin, fatd malicioutly —. 
and fallly of the Plaintiff, Thouarta Baftard, @por Notguilcy . 
pleaded, ard found forthe Wlaintiff, and Damages afielt to 40 1. 
Maynard moved in arrett of Judgment, that thele words he not 
adionable, Mecaule he Doth not thew any particular damage, But 
Ml the Court held, that the Action ites ; sfo2 by reafon of thele 
{uous he may hein dilgrace with bis Father and cle, anv they 
Conceiving. a praloulte of hin touching the fame, “tts pallibie. thep 
May Difinherit hint; andalthoush thepy.da not, petthe Action lies 
faz the Damages whichmap enfuc. And Jones cited Chat tn. the 
exchequer, Vaughan fought an Action agatntt Ellis furmifing , 2o°2"3- 
That Landwas given tothe Plaintiis Gandtather, andta the — 
Peirs Wales of hs body; And that he hao Wiue the Wlaiptitts 
Father, wha had Aue che (Plaintife and divers ather Sons then 
ving, who by pollibility might be het to that Antal: Chat the . 
Defendant aid of him, Thou ary a Baftard, whereupon he bought 
His Aion, and it was anjudged matntatnable, and this Tudg- gcc. 
. ment afficmed in a THe of Crroz. And another Cale was citcdta Jones 332. 
be fo refalvedinthis Court, betwire Banifter an Banifter. Ano : 
-oftgis opinianiwas all the Court ; Cberefore cule was given, 
“Ghat Judgment Haulo be entre fo2 the Plante, unteig, ee. 





William 





TerminoPafche, anno decimo teruro 





William Slaters Cafe, 


W Illiam Slater wag, by Elizabeth Eaton, chargev with the gets 
tints ofa Battard CHitd on her Hoop. Che twa ert Futti- 
ceg DID Not make any Davder i it, according ta the Statute of 18 
Eliz. but the Caute came firft to be oxigindlly heard at the generat 
Srffions of the race Ht Spaulding in the County cf Lincoln, 3. 
Jul. 8 Car, whete the Jutticrs agneren, Chat whereas it was pra- 
pen bp witnefies, that one Alexander Leigh Had often uled private . 
company with the fatd Elizabeth Eaton, and fad confelled that he ° 
hav done as much to her as a man could Da tea woman; And that 
fhe had Catd,Ohat Leigh had the ule of her body, and that the fearen 
foe was ith child by him. Chat thereupon Slater fhould be vif: 
charged of the child,and the be committed to the Houle of Cooredi- 
on, Duriiig Her life; Anothat Alexander Leigh, the reputen father, 
fhould pay fram the birth of the child, to the Churchmardeng of 
Pinchback, weekly 14 d. towards its taintenante, untilthe age 


. gffourtéen pears, Andthe Dverleers then to take the chilo. After- 






{wards 1.Auguft i2 Caroli, at the Affifes at Lincoln, upon compiair 






of the Whabitants of Pinchback to the Juones, they oyercn,Dpat - 
tivo of the nett Juftices , tathe Parith where the Chtio tas hom 

(vanity them) thomls take conGderation thereat, actezving ta the 
SHAtatute, and fettle fuch courte therein, at to Tuttice appertaines ; 
wheretipar thole two Juflices primo Martti, 12 Caroli, Declared the 
{aja William Slater to be the reputed father, and that be fhouln pap 


+ (the Child betny fide pears oln,and all that time having been maine 


tatited at the arith charac) at one ii 181. ta the ovetiers 
Of the faid arith, and 14 d. weekly tt ine te 

eats ofage,and ta rive his ond of so. fox performance thereof : 

ind the fatd Slarer refufing to pap ox give Wand, the lato Yuttices 
of Pcace comnnitten Him. CUhereuponhe {ued out q Cerciorari ta 
‘remave the proceedings inte this Court, iho appeating upon an 
Habeas Corpus, and tpatt readtny of the teturn, and hearing Corie 
fel on both fines , Grimfton being of Countel fo2 the faid Slater, 
thefe points were refalved bp the whole Couct. Fit, Ghat before 
the Statute of 3 Caroli cap. 4. the Juitices at the Seflions hav no 
authority ta mendic inthe cate of battarop, till the twa nevt Fufti- 
Ces accowing to the Statutd of 18 Eliz. cap. 3.Had made an oper 


~ thereinand that there, and not befoze(the partie refuting to perfor 


the ogder; upon bis appeal ribimg teafonable fecurity to appear 
at the nert Sefiions, anv abive fuch oper as the Jultices there, 
02 the moze part of then fhoula make, &c, ) Che Bultices at - 
the Seflians might make a new oper, &e otherwife not. 
Hecondlp, Ghat Ly the statute of 3 Car. cap, 4. the Jultices of 
the Seflions habe poluce and authority otginallp , to uvake an ops 


"Bee tithe cafe of hattardy ; forthe words ofthe Statute are , viz, 


That all Juttices of th2 Peace within theie feveral Limits ano — 
Pa Precluts , 


the Child cameto forten - 
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Prectnas , ang in their feveral Seflians , may da and erecute all, 
things concesning that part of the DHiatute touching, Waftardg, be- 
Retten out of Lawful WDatrimony., Chat by Fufltices of the 

. Beace in the {everal Countics are by the fain Statute limited to 
be done. And therefore the fir Daderwmiade hy the Seflions was 
in this cafe rood and legal, and the (econd Dwer mave by the twa 
nce Juttices , LOD and could not alter o2 revoke ihe Deter-which 
inas fit made by good authority: And forpeool thereat one Pridge- 
ons Cafe, Qued vide ante pag. 341. & 350. wascited. Chirdip, a 
5 wag objecten, Chat the commitment of Elizabeth Eaton fog life , 
fo2 ber ivf offence, was moe than the Tutices had authogity to do; 4 
aad therefore the Dader vaid- Wutit wasrefolved, Chat an Er: 

«Folin patt,and in that part of the Oper which only concerned DU > 

Hould tot hittate the whale Dover. 





Goodier ver{us Platt, Hill. 15 Car. rot, 349. 


Rror of & {udgment in the Common Wench, i Formedon. Che 3. 
, Judgment was upon Gerdict , Quod recuperet feifinam de Roh 779, 
_ uno Mefluagio & duabus acris Terre & Pafture hot mentioning fe- 
berallp the quantity of the Land, nog the quantity of the Datture , 
Which being ili fo2 the incertainty, twas moved, Chat the Juog: 
ment might bt be affirmed forthe Wefluage, which ts certain as ta 
«that. Bur it was held, Ghat though the Common Wench miahe 
Babe given Judgment for the McHuage. onty.; pet when thep 
Have given an intire Judgment fo2the Wetluage and Wand, this 76679 
‘being 1 in pact, ought tobe revered for the whole ; Aird cannot 
be affirmens fo2 part and reverted fo2 the veftoue. 


Turner ver[us Lee, . 


Eplevin @bheDefendant avows as Crecutag, forthe arrears 4. 

of a Rent-charge, granted to the Ceftato2 fo. divers peers, if 
he t{kenfotong. Che Plaintiff takes tfue,Quod non conceiiit, g 
found for theAvowant. And after Verdict it was mobed in accett 
of Vungment by Rolls, Chat this avomap was not good, becaule 
the ent granted fo pears being determined, Che Crecute2 can: 
ie by the Statute of 32 Hen, 8. diftratn: for that Statute er- 

fengs to thofe who babe Rent for life oo Anheritance. Wut Henden 
eoricant fais, Chat it ts within the equity of the Statute, becaute 
the cffate ig Determinable upon alife. And iftt were not sood,pet 
beiug anmittes, and the THue being upon the grant, and found, Tt 
isgesd enough, Wut allthe Court refolven, Chat it ts not with: core 600 
inthe Statute ; fo2 chat pobines remenyp where the Ceftator oped 
feisen of a Rent to him anv His heirs; D2 fortife, and by his death 
fhece was not any remedy fo2 the Executor, ag if appears hy the 
preamble of that Statute: But where he hath remedp by the 
- Cammen Law, by Action of Debt, ag in this Cafe the sere 
| | nat , 


472 





Termino Pafchz, anno decimo tertio 





6 


Jones 392.3% 
2 RO 263.701. 


2 Rol.26 31708. 


hath, becannot deftrain ; And although the Jue is upon a Non 
conccflit, and tt is found Quod concefiit, pet ft being an ill Avowzy. 
infubftance, Judgment fhali be given again him. 


Anonymus. 


Pius for words, CUlhereas the laintiff was a Grocer, anv 


lived by his Grade of buying and felling , Gpat the Defen- 
pant, to (candalize Him, fata of the Plainetf, He is a Beggerly fel- 
low, and not able to pay his Debts. Giport Not guilty pleaven, anv 
found fo2 the Plaintift, Rolls moved, Chat theie wos were not 
Actionable. Wut allthe Court, anainit him,Chat the Scion ties; 
ffo2 thele wads cant amount as if he had fatd,he had ben a Wank: 
rupt. . 


Snape ver/ds Turton, 


if Pan a fpectal Crerdict tt appeaten, Chat Arthur R obfart, ig 
_A. Eliz. made a Convepance ta vivers ules ( viz. ) to the ule of 
Hinileiffo2 life, with Divers Remainders over, with a provita , 
That if be mace s Conbepance of the premifies tn Fe, o2 fee taite 
What it Houls he good, and a revocation of the fomet ules. ana 
it tvas tound, Chat hemave a Leale for pears, and the nert pap 
granted the Reverlian in Fe, Co which the Weslee attagnen, 
CCihercupon tt was tefolocd, Chat although there be not one intice 
Cftate in fee conveyed; yet bath being found, and that it was 
with anintent tamakea feeto pals, that this was a cevacation 
within the Peovifo. 


Termino 
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Flagie ver{us Gold. Hill 12 Car, rot, cad 
_ Cujus principium Pag. 447- 


= pig Cale was tow atguen again by Robert Hide fo, the 
Plaintiff, and by Charles Jones forthe Defendant ; ano 2 Ro!s4s- 

the Cale was cited as before, but only this claule anned, which 
iuag in the (ill Cviz. ) Upon condition, that the fame be new 
built, according to the Covenants betwixt me andBernard Calvert, 
Ano it was found, that this houle was the Houle tt Duettion, and 
iwas, at thetime ofthe CCl making, in the tenure of Hitchcock , 

‘ana that the comer boule was. in the tenure of Wilfon ano Nott ; 
and that the Covenants with Bernard Calvert were fo2 the reedifp- 


ing ofthe fain comer boule: Er fifuper totam, &c. Ano this being 
Now argued, Jones, Berkeley ana.my felf. C abfente Brampfton ) de- 
Atbered our opinions feriatim, That the comer Houte orly patien by 
the Tull, and not the houte adjopning, it the tenute of Hitchcock: 


Foz although the cognet Houle was not in the. tenure of Hitchcock, 2Cr.22; 


But a mifprition,pet the Devite is good; foz it is {ufticiently atcer: Hele 3: te 


tained hefore,. viz. the comer. houtett Andover. Anothe addition 


‘io tenura Hitcheock , although it be notin his tenure, and isa mi- 


ftake, petit is hut furplufage; and although falfe, tall not vitiate 
the Dehdife, becaute the Devile was of a thins certain at the fick, 
and Hall be erpounded accoeding ag the intent ofthe parties ts ap- 
parent; and itis the ftronger here, by reaton ofthe Covenant to re- 
guile the comer Houle , and not the other. Vide Dyer 376, Cottons 
e, & Dy. 292. 2Ed, a, fol. ultimo, Cok,.2. Doddingtons Cafe 


fol. 3 2.Plowd, Wrothfley and Adams Cafe. Hee it Wag ae 
juve fo. te Dlaintiff. 


Evans and Facile Cafe, 


*Vans ann Rea (uere atratgued at the Goal? elivery of New- 2. 
", gate: for that they, about twelve of the Clock in the fogenoar, Jones 3o4- 


‘rote openDomum manfionalem Hugonis Audeley in toe Inner Tem- 


ple, tic perfan being inthe fai Houle, and ftole froin thence forty 
pounds. And upon the esfaence it it appeared, Chat the fata 
‘Byahs , by a Lanner, cli med to the upper. window of the fain 

_ Moa Hugh 
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Hugh Audley’s Chamber, and took out thereof the fatd fourtp 
pounds ; anv that the fata Fynch ftoon upon the Ladder in the view 
of the {aio Evans, and faw Evans inthe Chamber, and was alfitt- 
ing and helping to thecommitting of theMaid Wobberp, and took 
partoftye money. Andallthis matter being found, it was an- 
junged, Wecaule the fad kynch did not-enter inte the Chamber , 
That he was not within the Statute of tricefimo non Elizabethe , 
which takes away Clecgp where at Houle is beoke open, and the 
Robbery is above the value of ss. no perfon being therein, and 
that he Hoult have bis Clergy, which was allowed-him. And-as 
fo2 Evans the {pectal Gerdict found, that itwasin the Chamber of 
HughAudley in the Inner- Temple, And that theRobbery was contr 
mitted betwixt tluelve and one ofthe Ctock in the day time,no per: 
fon being within the Chamber at the time of the beeaking thereof, 
hut that aivers perfons were in the Inner-TemplePall anv fn other 
places ofthe boule: And whether this be a beeaking open the Houle 
and takiig of Goons above the value of fide Mhillins, nulla perfona 
being within the Houle, Ano within the fain Ad of tricefimo nono 
Elizabethe , they prayed the dilcretion of the Court. Ano fict 
it wasrcfalved, Chat a Chamber of anInns of Court og Chan: 
cevp broken open, may be faty ta be Domus manfionalis of him tha 
is owner of the fain Chamber: Celhereot at fic Toaubten, until J 
was informed that divers pacfidents twete for Burglary in weak 
ing opentuch Chambers. Secondly, Jt was refolved upon this 
tpectal werdfte (being removed bp Cetciorari inte the ings Wench, 
And the Paifoner temaved bp Habeas Corpus ) Chat this beaking 
‘open the Chamber and taking forty pounds out thereof nulla perfo- 


“S na being therein althounh there were divers perfons in other parts 


of the Houle ) was within the Statute of tricefimo nono Eli- 
zabethe (which takes away Ciergie from fuch offendoys: Chere- 
upon Cleraie was denyed unte the fato Evans, Ann Judoment 
niven inthe Pings Wench; Chat he hhould he hanged... 


Ceely verfus Hopkins and his Wife. 
Crion for words, Uihereas the Feme, dum fola fuit, fpake af 
the Plaintiff hele warns, He isa Witch anda ftrong Witch ,- 
and hath bewitched me and my Aunt 4.8. ( the Gut of the fain 
Feme innuendo ) Therefore I will not marry him. @he Defendant 
pleaded Not guilty, and {tf was found again fer, and Damages ote 
ettta fhaty pounds. Anomoveoin arreft of Yuagment by Ger- 
min Serjeant, Chat thele woeds be not artonable: soz to call one 
CClitch generatlp,ts not actionable,as it masadjudged.in thisCourt 
nono Caroli ,betiuitt George and Harvey, ann in attother Cale he- 
fore betwirtHawkes and Ange. And fo2 the latter wows , Jt is not 
faid that he DID them any hontly parm ; And ts bewitching , 
without dotity fome booty harm to the Perfon o2 Cattel, ts net 
puuimable oy the Statute of primo Jacobi; fa when he ts not 
InDangered 
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indangered by (uch word3, there ts na caule of Action at the Com: 
mon Law. And all the Court held Chat foe the fir wong, Thou 
arta Witch, anda {trong Witch, no Action lies,faz they be too gene: 
tal. Hut to fay, You have bewitched me and my Aunt, Braimp- 
fion, Jones, and Berkeley hela, Chat the Artion ties; fo2 it 
Mall be tntended he bewitched thent in their perfons: Ano although 
ithe not hewn, that any badily wong oz harm was sone to them 
by this Citchevatt , pet itis an offence punifgable by the Sta- 
tute,wbich doth not mention bodily Harmite che perfon of cap ; but 
Henerally, ifhe bewitch any perfon, if Hall bean offence punithabie 
by the Statute. Wut! much doubted thereof; fo2 wows thail be 
alates taken in mitiori fenfu, andnotinan tl fenle if they map 
Have any reafonable intendment: Ano bere tt may be that pe be- 
Wwitched then with fair words, as the common fayingis. Ana the 
words (ublequent maintain that intent, Theretore [ willnot marry 
him. But the other Juttices fatd, Chat they would not fo intena 
ft. Wut he ought ta have pleaded ipecially to have ertenuated tt, if 
He would have it ta be fo intended. Wutthep would further avvite. 
Et adjournatur, refiduum poltea. pag. 480 








Dodfon verjus Lynng, Trin. 1 Car, rot. 446. - 


JeGione firme ofa Leate of an Houle and Lands tn Mowlet : 
worth, fo thee, pears. Wpon Not guilty pleaded, and fpectal Jones 394° 
Wierdic, the cate was. Edward Lynn the Defendant, being Pare oe 
fon of Moulfworth,the Land tn the Declaration being found to be 
parcel of the @leebe of the Rectoypy, and that the fain Rector is a 
Weviefice with Cure,over the value of 8 |. per annum; Ft was found, 
that be was Chaplatnte the Carl of Salisbury , anv obtained Li- 
cence from the Avehbithop of Canterbury to accept of another Wene- 
fice Modo-fit infra ten miles ofthe foamet , which was confirmed 
under the Geat Seal. Lynn accepts another Benefice with Cure , 
which was foundte be diftant feventeen miles from the firft; and 
was inflituted and inducted thereto, both being within the Diacels 
of Lincoln, AndvZpat the Arebbithop mave bis vifitation within the 
— Diocels of Ligcoln, and tubibiten the Withap of Lincoln to erectite 
any Furisdicion during his Wifitatton; And that the Patron omite 
tcp to prelent to the firtt Denefice within the fic months; and that 
the Withop of Lincoln within the fecond fir months collated the. 
Leflor ofthe Wlaintifita the fick Benefice,wha was avmitted, initi- 
tuted.and inducted theteta, and mane the Leate. And whether the 
Plaintiff hath goon ticle againtt the Defendant was the queftion > 
the peincipal Doubts Herein were, whether fic modo twas a con- 
Dition inthis Licence,and made the fic Benefice void tuhen he took 
the fecond? Secondly, whether the Bithop collating, during che 
time of the Archbifhops Gilitation, and after bis inbibitton, were 
Kood? And tecaule thele queftions concerned Cectefiattical Juri: 
- Micton,cye Court required to hear Crutllans tnthele points. Ano 
: Dooz - Dotto. 
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Doro, Duck andDarto2 Eden argued ou the pact of cheDefenvant, 
And Doctor William Lewen fo2the Plaintif. Andit was movea 
onthe Defendants part, and there was fhewn divers Certs th the 
Civtt Law, Chat modo anv dummodo ate erprels jPzoviflaes 
in fuch Licences,and do not make a condition untefs there be auDeD 
other 0203 , That ifhedo otherwife, that chen it fhall be void, 
Wut is onlp as an admonition oz caution, Ghat he Hall be punith- 
able by Cccleltattical cenfures, ithe Doth othertwife: And chat this 
hath been alwaies the expofition upon granting (uch Licences. 
Ano after arguinent at the Bare all the Court relalved, DMhat this 
being there the erpofitian altwates after the Statute, althougy it be 
Henerallp a condition tn the exrpafition of the Law , as Dummodo, 
Ita quod, and the like, pet it is now ta be erpounded as it hath bien 
utually; othertwife great inconkententes would enfue, the mul- 
tituve of Benefices would he vetd,and tn laple to the Hing, where 
they habe bicn quietly enjoyed by the other conftrucion , after tuch 
avatnances pleaded. And therefore they all anteed, that it thous 
not be bere taken as a condition te make the fir Wenefice vaivoy 
the Statute of 21 H.8.%Hut Hhould be left agit was at the Common 
Lalu before the Statute, And that the taking of a (econd Wenefice 
makes not the firff void quoad the Patron, untildepravation, as it 
19 in Cok, lib. 4, fol. 75.b.in Hollands Cafe. Qin then the fecona 
queftian, Uhether the Lallation by the Withop, tn the time of the 
Arch-bithops Wifitation and after inhibition, will not be material: 
TUherefoe it was adjuogen forthe Deienvant. ——- 


Baker verfus Willis and others,Pafch.11 Car.rot.46, 


Jectione firme upon a Leale fozteven peats, of a Wefluage 
gE and Lands in Muriallgrang tn the arith of Belton. Upon 
Not guilty pleaded, anda (pectal Werdict found, the cafewas, 
John Beamond ant Elizabeth his wife, Genants in Caple ta them, 
andthe Peirs of their hopies , ofthe gitt of Sir Humphry Fotter, 
Remainder to the right Heirs ofthe fat Husband, the fain Joha 
Beamond having tue betwirt them Franc. Beamond, tn 6 Ed, 6. 
ievies a fine fur cognufauce de droit come ceo,ta Bing Ed.6. with 
poclantations. he ting anno feptimo Regni fui grants thole 
‘Lands to Francis Earl of Huntington and bis Heirs > Afterwards 
{11 2. Septemb, anno 5 & 6. Ph.& Mar. the fatt John Beamond dicd, 
upon the tenth of September the fame peat; Elizabeth enters, ana 
Francis atl of Huntington, died feized of the Weverfian, which de- 
fcended to Henry Earl of Huntington, wha by Jndenture betwire 
Him and the fatd Eliz. (i116 Reg. Eliz. ) reciting that the fata Eliz, 
held the Cenenients in Caple,ofthe gift of Str Humphry Fofter, 
Wemainder erpectant to the right Peirs of the Earl of Huntington, 
ratifies ,allowws,and confitms tothe faid Eliz. all ber Citate, Citic, 
And Wntercét tn the faid Genements, Habendum & Tenendum the 
fain Genements, to the (ato Eliz. and the Heirs of the body of her , 

ana 
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and the faia John Beamond tugended, with CUWarcantp. of che fato 

Cenreiments to the fata Eliz. and theBeirs of the body of her,and tye 

fait John Beamond engended, again Him and his Wrieg.Elizabeth 

Dies anno 29 Eliz. Francis Beamond enters and bath Aue Bir Hen- 

ry Beamond,& ir John Beamond, and Francis Beamond, ¢ vies 4t 

Eliz, S{t Henry Beamond by Jndenture cobenants to and feisea , 

to the ufe of himlelf and the Peirs males of his bony, Remainder ta 

Sit John Beamond his hother, and the Beirs males of his bony , 

and afterward Dies without iflue male, His wile exfeznt with a 

Daughter (afterward called Barbara )the wife af Woolftan Dixy the 

Lefer: Sirerward Sir John Beamond died, and had iflue Sit John 

inha entred and tet to che Defendant,and Woolttan Dixy 

entrcDin tight of his wife,and let to the Plaintiff, prouc (nthe De- 

claration,who entred;and The Detendant omfed him, Ana whetier 

the Pilaintti hath any Citle was the quettion?. And it was divers 

Limes argued at the Warr, and now at the Wench bp Berkeley, Ghat 

FuDHinent ought to be given fog the Defenvant. Sirk, Wecaute 

fhe fine with P2oclamations dia bare the Cftate Cayl , which John 

Beamond aia the Heirs of the body of John Beamond anoElizabeth 

claimed; fore being barred as Heir of the body of His father, can 

never claim that Citate; for he is barred hy the Acts of Parliament — - 

4H. 7 & 32H &. ana be much inititedD upon the vativity of fines , 

chat they be perpetual barrs again the Heir in Caplof him, wha 

jevies the fine. Second!p, Be argued that Eliz. bp Hex. entry im: 

mediately atter the Death of hv basband, reduced the Cate Capi 

back unto her,and it was lateful and faaen unto her by the Sta- 

tute of 4H. 7 ofFines,anvby the Statute of 32 H. 8. of Difcon- 

tinuance : Ano that the was Cenantin Gayl, and not Cenant tir 

tapl after pollibility , adit Hath bien argued at the Warr, noz tn 

nature of fuch.a @Denancp in tapl, but an abfolute Cenant in ee 

Gayl toall purpotes.  Chicalp , that the tayl is fo barren py ©°® 4" 

the fine, and the Acts of 4H. 7. & 32H. 8. that be cannot claim ; corices 

forjeisa perfon vifabied to claim: As a perfon attatintes, al- 

_ though be bath a pardon, cannot claim by defcent: And as one pe- Co.Licrao.a. 
fented bySimony to aWenefice being votdcannot be peefented to it 
again, Forheits a perfon vifabien by the Act of jParltament; anv 
hy the confirmation to Eliz. nihil operatur tito her,102 to the Beis 
ai che bady of per and John Beamond; Becaule he in Weverlian Hav 
hut a pomibility to have tt after the Death of John Beamond without — 
iffue, and During the time he bad tfluc, he might not claim: Ana 

~ a poffibility cannot be transferred unto another: And John Beamond 
wha centred fhall have it as an occupant; for the Helv general is 
harren by the fine, and he in WeberGon cannot have it, as long as 
teereis anp Pete of the body of john Beamond anp Eliz in elfe,ann 
any whe enters hall Have it as an Decupant, as in the Cafe 
29, Af_ife. Ctiherefone he concluded, Chat Judgment Hhould be 
given for the Ocfendant; for he hav the petoaity of poflefttan. 
Wut larguevtes thecontracpy, Chat Tuogment ought to he ag 

0} 
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forthe Plaintif——. Fir, Lagcwo, Chatche fine with Pzoctama- 
tion, was anablolute bare and Diicharge of the Cltate Wapl, a- 
gaint John Beamond ano the Heirs of his bony, by the ceprefs 
{os of the Statute of 32 A. 8. And itis quah ertina again him 
by the fine, Vid. Co. lib. 3, fol. 51. Sit George Browns Cafe , ana 
§ H:7. 30. Secondlp, L agreed. Chat when Eliz. entred within 


the five pears after the deat) of John Beamond,tuho feted the five, 


fhe is abfolute Cenant tn tail; fo2 the fine quoad the fata Eliz. 


Ag abfalutely abotded, andtheigin, ag in her fozmer Eftate, which 


is an abfolute Cftate Capl, and no Capt after poibtity of ute 
extinct ; and itie be co fue any real Action, fhe isto name her felt 
Genaut in Capi, Vid. Dy. 331. & 351. Chirdlp , Chat netwith- 
ftanding the Cttate Caypl ts bated by the fine, pet this con- 
firmation, being dp Indenture , hath tevived the Citate Capi; 
ffo2 although betn Reverfisn, by reafon of the fine, may enter, anv 
have the Land, anv the iffue after the neath of the wife is barred , 
to claim it ; pet by this confirmation he tn Reverfion hath ecciuved 
Himlcll again his confirmation, toclatmit; ffoz He map ercluve 


DHimlel€ at his Eftate; and ashe may avoid, fo he may canfirm, 


Vid, Coke lib. 1. Anne Mayos Cafe, 11 H. 7.28, N. B, 98-a, where 
Tenant in ancient Demeatn levies a fine, kc. And althounh at the 
time of the confirmation, be bad nething te confirin, and bis wads 
of confirmation Mill not add to the Cftate of the wife, wha had an 
Cftate Capi; pet by the wougs Habendum the Genements, there 
is anew Cftate taple ertracted out of the Wederfien, and {erled in 
Eliz. fo ag that confirmation ts quafi perficiens & crefcens , and as 
the cale tn Lite. Feme Genant fo2 life, takes an husband,a confiema- 
tion tothe husband and wife, Habendum the Land to them, in: 
crealeth the Cttate to the husband, Coke lib. 9,1 3y.b.Qnd whereas 
it was held, that he bad as great an -Cftate before, as the haa bp 
the confirmation , and therefore the confirmation was voit. [hein 


, Mhat althaugh he had an Cffatetapl, pet the takes hy the con- 


firmation ; fo2 a died thal never be votd, when by anp tntendment 
it map be alloted to be good, and ta have any operation: Ana whe 
takes it fo2 the benefit af the Heirs of her and her Husbands vonp ; 
and although the Heir be barred by the fine, pet he ts veftozed te the 
Citate Tayl bp the confirmation; fozas the fine wae an Estsppel 
to the Peir to clatm again the fine; fothe Tndenture of conficimas 
tion (8 an Eftoppelte him in Wevertion, ta lap that he hall not Holy 
itin Capl, and there itis ar Etoppel again an Eftoppel which 
fets the matter at large, agit ig Cok, Lit, 352.b.12H.7. 4. Gna 
although tt was fatd by my bother Berkeley , (hat the Eari of 
Huntington hath but a pomibttity ta have itafter the death of Eliz, 
AND that he Hath it but as au Occupant, ta have and injoy it vucing 
thetime that John Beamond hantflue of the fata Ez. f utterip 
Denied, Chat he hath but a pollibility ; tor be Hath it as trriaht of 
bis Revertion, it his conficmation had not barved bim, and that ap- 
peats bp Auftins cale in Plowdens Commentaries, and in 38 & 39 

Elz, 
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Eliz. Hufleys Cafe, ere an Eftate is barred, o2 dilchargen, a2 
extine , as Sir George Browns Cafe, Cok. lib. 3. fol. 50. terms it, 
Chere he in Reverfion Hall have it, asin point of Revertion,and 
if he hath but apotlibilisy, pet that map be well transferred by con- 
fitmation 02 teleale , tobim who hath the pollettion of the Land, 
as it is vefolvead Cok, lib. 4. fol. 64, Fulwoods Cafe, and lib, 
10. fol,48.a, Lampets Cafe, And ag it 1g palnen Cok. lib, «. Corbers 
Cafe, Chat there tg no Convition, Provifa, oz any other title, 
hut may bp apt words be determined , the one way o2 the other ; 
fo here everp part agreeing, the Eftate Gayl thall be revived, o2 
at leaftwife newly created, and the Law hall adjunge tt acco2, 
Ding to their tnterett: And therefage 1 was of opinion, Chat 
Judgment Mould be gtven for the Plaintiff. Wut Jones and 
Brampfton chief Juttice deterred their arguments that dap, hear: 
ing that the partics tere about agreement: And afterward by 
our means they compoundea,and Sir John Beamond agreed ta pap 
sooo. and the others agreed taailure the Cttate by fine, 02 other- 
wite, c. Et fic materia predi@a fopita fuit, and no Judgment 
given, Sut Jones tolu me, Chat he was cleer of opinion, that 
the Plaintiff had good title, and that the confirmation was good , 
and created a good Eitate in Eliz. Delcendable to her Heirs: 


yea) 
sae 
he) 
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Ceely verfus Hopkins.Quod vide ante pag.474. 


| Jas now moved again by Germia Serjeant , anv 
: opaefiea to habe Jungment. And all the Court rez 

( folben ; fo2 a3 much as the wows are, Bewitched me 
and my Aunt,and fhe ig found guilty of malitious tpeaking of them, 
it Hallbe intended andconceived,to be fpoken agcogding to the come 
inon (enfe of bewitching their perfons , and not of bewitching with 
bi words ; Whereupon Judgment was given for the Wlaine 

I ry v . 


® 


Sherlock ver/fus Chandrie or Chandler, Hill, 12 Car,rot.613, ~ 


Eee to reverle a Judgment in Replevin. Che Erroz affians 
ev hy Grimfton, was inthe mibtrialof the Wuc, becaule the 
IHue being, TUhether Lands in Bromley were Held of the Aanoz 
of Webbs bp fuch furbices , the Venire facias tas awaraed de 
vicineto de Bromley, there it aught tebe de vicineto of the Wa- 
1102, D2de vicineto de Bromley and of the Manor? And all the 
Court (Brampfton ablent) held, Chat the Cryal by the Common 
Lay ounht to habe been per vicinetum of both: Ano that fuch a 
mif-trial had been caule of reverfal, &c. But by the Statute of 
21 Jac.cap. 13. itis atded, which points, thatif a Grial ts to be 
sffeveral places, it fall be tryed per vicinetum of any of the plas 
Ces, and itis well enough. 


Seaman verfus Bigg. Trin. 13 Car, rot. 1009. 


Ction for Words. Uhereas the Plaintiff was Sevbant in 
PHusbandyy to J. S. and was his Bayliff , andBin great tru 

with him, and thereby got his means and maintenance. Chat 
the Defendant to difgrace and difcredit Him with His Watker anu 
others, fpake of him thele wo0s, Thou art a cozening KnaVve,and 
haft cozenedthy Mafter (innuendo fhe fatd J. S.) of a buthel of 
Barley: Whe Defendant. makes jultification , aud found arainék 
Him: And now Farrer moved tr arreft of Judsment, that thefe 
| {uaa 


\ 
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ads he not acionable ; $92 no Action lies forcalliny one cozen- 
ing Knave o2 cheating Knave. ut all the Court (Brampfton being 
@blent) Held, Chat true it is, generally an Action will nat tye fo2 
talling one cozening Knave ; pet iubere thep be {poker of one who 
ig aferbant and acconmatant, and whole credit and maintenance vez - 
pends upon bis faithful aealing, and he by fuch difyracetul worn 
is Depved of His livelphood and means of maintenance, there is 
Hood teafon tt Hhould hear an Action, that he might have recompence 
for lols of His credit AND Means, EC. CUherefore tt was adjudged for . 


_ the Plaintiff. . 


South and others, Bay! for Jefferfon, at the Suit of Gryfiith, 
ms «Hill. 2 Car. rot. 959, 


Ease of a Judgment in the Common Wench, hough bp the 
ES Bail; Andthe Civic fuppoteth, Chat the Crrag was in the Jones 356. 
principal Juagment: And allain the Fudgment upon the Scire fa- * l-333- 
tias ABaint the Wail. Et in redditione Executionis fuperinde. Ano nee: 
. the Crea was aligned in the Crecution againt the Wail, Chat 
‘no Capias as Awarded Again the peinctpal, And Jones fata, Je 
Was a queftion ftitred in the Common Werich, CChether an Ete: 
Cuition might be in the Common Bench again the Wail, where 
“0 Gapias iffued anaintt the paincipal? And Hobare chief Juttice , 
Was of opinion, Chat it might, Wecaute the Recagnifance by the 
Bail in the Common Wench differs from the courle of the Wail 
Ut the ings Wench: soz thete the Recognifanceis tn a funrcer> 
fain, Chat the principal thall render his body... Wut all the other 
Juftices there held, Chat it ig all ane in the Common Wench ang 
inthe Bings Wench, Chat a Capias again che princtpal ought to 1 rol333.772 
be taken forth , and ceturned Non eft inventus, Dehertwile 10 Scire 
facias Oupht to be againtt the Wail: for if the painctpal be taken 
liy the Capias, 02 that he vender himfelf to JDatfan upon the Tudg- gees 
ment, Thett no erecution ousht to be asain the Wail. Andol — 
this opinion was all the Court here. Dbhen it was moved, Chat 
this Tdirit of Error was tl, Wecaule the Writ of Crro2 is haunhe 
bythe Wail for Crrozinthe peincipal Juogment , which the Bail 
cantiot have. And thereto the Court agreed, Chat the Batt cannot 
afliai Err inthe puncipal JuIgment , tor can take advantage Pott.ssr. 
of any Crrap therein. And they further helo, Chat tf the CUeit of > er 7" 
Erroz had been Haught for Erroz onty in the paincipal Tusgment » 7*” 
ithaabenclearly ill: Wus becaule the TUrit of Erroz tuppoterh 
Ervoz in the principal Juogment, and allointhe Juoginent upon 
the Scire facias agatnit the Wail, as allo tw redditione Executio- 
nis‘fuperinde, Jones het, Chat the Tdictt of Error will tye for that 1 Rol. 749. 
part, and thall be voit forthe vefinue. Wut Berkeley and my felf th 
(Brainpfton being abfent) were ofopinian, Chat the Catrit was fll, 
aid fault abate in all, Wecaule tt ts grounded upon the fir - 
Fudgyment , and allo upon the aces in the Scire facias; and 
ee pe io 
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fo coupling them together, all is bait: Wut if the Wail in their 
CUrit of Erroz had recited the firft Jusgment (as of neceflitp thep 
mutt make mention thereof) and the fecond Judgment in the Scire 
facias, and aAlledged Errarin that Judgment and in the erccution 
thereof, ac, it bad bien well enough, : 2} 


Sacheverill ver/us Porter. Trin. 11 Car.rot. 324. 


Refpafs, quare claufum fregit,et cum Averiis depafe.é&c.apon 
afpectal Gerdict, the Cale was, Chat ane Fulk of Peterbo- 

row, andothers, were feised in fe of the place where, being a 
great (latte called Atterhall-heath; and betng fo feizep anno fecun- 
do Henrici quarti, granted by Dwd indented , to the Pie ann 
Convent of Stone; (whoa tere feized in fer of thee Wefluages , 
one Hunded acres of Land, thirty acceg of @deadow , and fifty a- 
cres of Watture in Stallington) Common fo2 him, et omnibustenen- 
tibus fuis in Stalzngton pro omnibus averiis fuis communicabilibus 
omni tempore anni in predito vafto. Habendum the fain Common 
of jPatture to the faid Patez and Convent, et Succefloribus et te- 
nentibus fuisinperpetuum. Che Pato being diffolved, the Bing 
grants the (aid Cenements , with all Commons to them apperz 
tatning and therewith enjoyed, ta Rowland Hill and bis Heirs; 
who bp feoffinent conveys thee and thirty acces, parcel of thole 
Cenements cum pertinentijs, ta the Defendant ;*wwha therefore 
juttifies the uling of the faty Common appurtenant. Che firt ques 
ftion was, Tcbether Common created fecundo Henrici quarti, and 
fo Within time of memoap, granted to the Wio2 and Cenants, ec. 


map: be fain Common appurtenant to the fain Cenements in 


1 Rol. 400. 


¥ Rol.234- 
Co. Lit.1 22a 
C0.8.79.4- 


Ante 1621816, 
2 Crqtte 


Stallington? WRefolued, Chat it map. soz being granted to him 
and his Cenants of Stallington, (tis Common appittenant, ana 
may pafs.by Ffeoffment as Common appurtenant , toxether with 
the fain Genements. Secondly, Although but part of the Lana 
13 conveped, and not the tntive, pet tt is Common appurtenant, as 
Common fo. the Beafts evant and couchane upon the fain Cene- 
ments, andiwell hall pats with them by the woud cum pertinen- 
tis. Andalthough it be Common created withii time of memnozy, 
it 1s Common appurtenant, and may be well apportioned, Vide 
Co. lib. 8. 78. Weilds Cafe. Ohtrdlp, Althourh the pleading ano 
UWerdic is, Chat Feollment was of part of the fain Lands, ano 
Doth not fay, that it was by Oced, yet tt is good enough: TWibere- 
fore it was adjudged fozthe Defendant., Vide 36 Aff. 3. 15 Afl.rr. 


The Cafe of the Lady Fulwood, and others. 


if He Lady Fulwood, Roger Fulwood, Richard Bowen, and ai- 
bers others (not Watfoners, hut at large) were endicred in the 
Countpof Surrey, Chat whereas Sarah Cock was a Bata, wha 
had 
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Had apogtion of 13001. Che fad Roger Fulwood, py the procure: 
ment and abetting of the fata Lady Fulwood, atthe Parih of St. _ 
Saviours htolentip, and with fo20r, and againtt the will of the fia. s 
Sarah, took and carried the fatd Sarah f0 Satnt Saviours, and there : 
Married her, by the atd. and procurement of the fata cther_ perions,. 6 
againtt the fog of the Statute in that cale provided. And upon ane 
this Cndtarment they being atratgned, pleaded Not guilty, and put ' 
themfetses upon the Country. Anothe fait Roger Fulwood, Ri- 
~ chard Bowen, and one John Hoxton.a Coachman, were endicted ti 
the County of Middlefex, de eo quod thefaid Sarah being a perfon 
Habiiy a pagtionof 13001. faz lucce of the Gain of the fain poation, oe ou 
they took Her at Newington in the County of Middlefex againtt = 
Hee will, and carried her ta St. Saviours in the County of Surrey, 
—s atd.there the fat Roger Fulwood, by the afd, abetment, and pea- 
curenient of the fain Bowen and others, married the fait Sarah in 
the faid arith of St. Saviours tn the County of Surrey again the ; 
foun of the Statute in that cate movinen, Andupanthis the faty, ie a 
Fulwood, Bowen, andthe Coachman were arraigned, And prayed oe 
counfel to be affigned them, to be adbifen what they thould pican 
fo2 matter in Law: ffor.1t was peetended, Chat this taking in 
one County and marrping in another County, was not triable tn 
the County of Surrey : And thereupon. Holbourn and Serjeant 
Henden wete afligned of countel with them. And thep allengen, 
What in the Cafe of one Bruton, tt was refolved upon a reference 
Out of the Starechamber by all the Juttices, Chat the taking a- ‘ 
thay of woman, wniels fhe be married o2 Defiled, ts not felony 
within the Statute: And hHereupon the Counfel peayen, Chat 
they might habe a Copy of the Cnvdictments: And tewas allowed 
by the Court, Chat they Hauld have a Copy of the Cndiament tir 
Middlefex. but not of the Cndicment in Surrey; Refiduum poftea 


P2g.484,488,492. 


Sir John F itzherbert verfus Sir Edward Fitzherbert , and others. 








Jectione firme. Wipon evidence to the Jury, it was refalved by 
5 all the Court, Tvereas Biv Thomas Fitzherbert and Bit Jones 395. 
John Fitzherber@ his hpother, being Cenants for life, the one in Cos-79.. 
Remainder after the ather, the Mewmainner in tail ta Thomas, 
Fitzherbert theit MQephelw, upon purpale to bar this tntatl, the 
1 OGob. 25 Eliz. made a Teale for pears, with agreement, Chat 
the Lefice fhould make a feoffment of this Land, whoa accoding- = -- 
lp the twelfth of Detober made the Feoifinent ; And afterward, “7 
on the feventeenth of Detober , Spit Thomas Firzherbert, ré: ‘ 
icafen to the ffeoffce with warranty, and om the nineteenth . 
of Detokcr ; Sir John Fitzherbert rellafen to the feoftee - 
- Bit} Warranty , and both thcle warranties dDeltended upan 
Thomas Firzherbert tn Remainder; Relolven, Chat thele o, aot 
CMaccanttes were Celarrantics commencing by Bifletlit, coi sa72- 
Ppy2 aithougy 


. 


484 Termino Mjchaelis,anno decimo tertio © 
2 3 eae / 
although thep were created (even Days acide the feokinent: 02 the 
Feoflincnt was made by Covin, andwith an intent and ancement 
precedeit, Chat there ould be fuch aFfeoffinent and iWeleafes mane 
after, anv they be all but as one Act, Stounved upon chis fraud ano 
Ante 305 = padetice and thal not bind him tn Wematnder. Hecoudly , Jt wag 
waved, Tf Thomas, etter this Difleifin, not knowing of tye Ditleifin, 
hav lebvien a fitte to the ftranger,ccibether that ould have barren His 
right, and enured to the benefit of the Difleifo2,accoing to Co,Lib, 
2.ol.56-a. Bucklers Cafe, which, if admitted, would be of a bery mif - 
chievous confequence? Wut Hereinthe Court delivered no opinion. 
Jones 316 48 et Brampfton and my felfconceived, What it thould not enure to 
the benefit of the Difleito2, but to the ule ofthe Conulo2 himtclf; fo2 
otherwile a diffeifin being fecret, map be the caule of diftnherifon of 
any one who intends to leop a fine for His ownbenefit, for affucance 
of bis Lands upon his wife andchildwen, ogotherwife. = * 





‘ ‘i Moulin verfus SinGeorge Dallifon. . 
ga * 
8. He Huektion being, Thither the manier of Sherfield was 
h by cuffame delcendable to the eldeft Daughter? Che 
Plaintife, to pobe this cuftamie, thewen, Chat it was parcel of the 
Bano of Odiham,tuhich is anctent Oemealn: Jn which Wanozthe 
cuftome ts, Chat Lands ave delcendable to the cloett daughter’ Bur 
on the other part was thetun, Chat it cannot be parcel of the Wanoz 
of Odiham, becaule it appears by Divers Recowds, Chat this Manoz 
of Sherfield twas held of the Bing hy grand Sexjeantp: And although 
it Was anrced on both partg,Obat there ts fuch acuftome within the 
Dano and Will of Odiham ; pet fog as much as the Wann? of Sher- 
field holds by fuch ferbice, It cannot be parcel of the Wana2 of Odi 
ham, But to that was anfwered, Chat this Cenurein grand Sere 
jeantp was created bp Bing Edward thelecond; Ano if there were 
fuch an anctent cuftome, it cannot be deftroped no? altered bp altera- 
tion of the Cenure; which was agreed by all the Jultices: Cbere- 
pon becaufe divers prefidents were hewn, Chat Lands of the Free: 
holsers ulet to defcend there to the eldett Daughter, And Lands in 
Sherfield ufedto be recobcten by a CCivit of Bight clofe, im the Court 
there, tt was left te the Jury to inquire , Cihethee there were arip 
fuch cuftome? And becaule the Jurors, lying all night, could not a- 
“nvee, a Juro2 by confent was Dawn: Afterwards the Defendant 
pay’ a new Crial, anda Tales bp Pyavifo ; Wut tt was held by all 
Corcr0g the Catirt,that the Defendant could not pray a Tales this Germ, but 
be might tnanother, éc. 


The Cafe of Fulwood. Ante pag. 482. Sa 
9 —W BHe Wrefinents¥E the Court were fearched , and ene Pelis 
_- Dent Was Mein Rafch. 31H. 8.rot. 14, inter placita Regis 
Ciihen Henry Sturges and Philip Sturges were endteted fo2 the 
Fob. 82. taking “of one Agnes Hobfon again her will, whoa was the 
si pend wi Daughter 
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Datighter and fete of John Hobfon, tha was feisen of anus ta 

the value of 201. per annum: Gad they pleaded ta the envict- 

ment, Dhat thep ought not taanfwer, pro eo quod non mentio- - 
natur {i the fate Cnvictiicnt, quod ceperunt ad intentionem mari- Pof-489- ~ 
tandi preditam Agnetem vel ad profticuendam, &c. and they were 
Difeharged. Another Weco was tewn, Hil. 3 & 4 Ph.et Mar.rot. 
10, Roger Thompfon. anv Peter Rewley were endisted pro eo quod Hob-182. 
felonicé ceperunt Margaretam Burton et Margertam Burton, 


 Raughters and cobetvs ci one Roger Burton decealea, and againt 


* 


’ 


thett wills, Gc. And they pleaded, Chey ought not to anfwer ta 


the fain Endiaitent,. pro co quod pon apparet in quo loco nec 


quomodo they teak the fait Daughters, et pro eo quod non menti- 
onatur in dio Endictamento, (hat the fatu Roger 62 Peter matz 

ried 02 defiled the fain Margaret og Margery, I/s alers fans jour. 

Mate that in the How Hobarts Wook he lets yown, Chat one yov.rg. 
Bruton exbthtten dis Will in the Star-chamber again Edm Mo- 

rice, fo2 ftealing alway His Daughter, he being (eised of Wanzs, . 

and Having Goods to we value of soool. and the was nat his 

heit, foz he Had a fon: Aud the was tnticed away hy friendihip , 


. ama then by force catried tito Suffolk, and there matrico, And whe- 


ther this were within the Statute of 3 H. 7-cap. 2. as referred ta 
the tho chicl Juices, and to habe the opinion of the other Wufti- 


ces? Ano they ail upon perulal of the Statute and vicw of Woeli- 
- perts, refalven, Chat it Was not within the Statute ; for althaush 


thep helo, Chat the party being fire taken away with ber own con- 


fent,and afcer by force carried into Suffolk(fram which time the fo2- 


ciele taking began) was forcible taking away within the intent of 

this Acs Aud although the twos ti the purbicm feem-te he ge- 

neral, anv to ertend to all women unlawfully taken avaintt their 

wills, petconlivering that the peanible of the Statute cannothe — 

conceiven ta be tale, but mutt be intended to refrain the purview 

to the pacticular.cates in the peamble mentionen, Chat is ta fay, 

that they Hall be Wains, (cows, 02 Cdlihes, their fubltance tt 3 ma. 6r. 

Lands 02 Goons, ootherwife heirs apparent, thatthe mative be 

{ucte , aia the end to be married og neflea: And the purview, | 

@hat what perfon o2 perfons thavld fieal alway a qoman fo a: 

gaint per wilhuntlawfiully, dc. Je was conceivia, Chat this won . 

fo BID fmialy, and bindup the peambleto the purview, otheriatke 

the f070 fo were fale ava might have been fpaced, tt te DD not Dez 

clave the motives ‘ana the enagsof the Anion. which tirthis cate - 

ave fucee ana lururtoufnets : }Pelinents tere fheiwn Pafch.g H. 7, 

An EndiGment again{t Hyelordfand others, Hill. 3et4Ph.et Mar. ° 

againft Polley, wherein na mention ig made, Chat they were tn - ‘ 

titles ta anas 02 Do0ys , 02 that thep were Heirs apparent. 

But there were (even azeinht W2eligents MHetwn, wherein it was 

mentiancd : And that tn the Loz Anderfons Reports , 1 Hill, ace 

16 Eliz. it was dgrecv by tye Juttices, that ff a oman be taken 

agai her WI aNy iutoIcca to Contract Her elf im marriage, pet 
1s. 
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is not matried, itis no felony; Wutif the be marrich 02 Defilen, it 
_ tsfelonyp, Anathere tt was (aid, Chat if the taking ot fuch a we- 

mat, and the marrping o2 defiling be in feveral Countries , it is 
felony compounded of all the thee parts, as ftroke, and death are 
but onemucther. Refiduum poftca pag. 483, 492. * 


Sydnam and Parrs Cafe. Mich. 13 Car. rot, Surrey. 


Ydnam and Parr were bought ta the Bar by Habeas Corpus: 
TU herein was returned, Chat they were committed ta Goat, 
by one Read Juftice of jPeace of the (aid County, by force of the 
Statute of 15 R.2. upon complaint of one J. 5. that he claimen 
Commonina Weadow of the fattd Sydnams, calley Monks Mea- 
dow: And that the fatd Sydnam and Parr entred inta the fatd ea- 
Dow, and kept him out from his Common with force and arms ; 
TUbherefore he was peaped te view the force, and that He came thi- 
ther and found them holding the faio Weadow with force; where- 
upon he by bertue of the fain Statue committed them to Goat, 
Wipon the motion of Grimfton,, and reading the return, all the 
Court (Brampfton being ablent) held, Chis commitment was not 
Warranted by that Statute ; foz although one may be diffeizep of. 
a@ Rent op Common by force, which is tnquirable in Aflises, and 
punifhable tf it be found: pet one may not he endicted 02 commit. 
ted forentring bis oto Wand with force, 02 holding bis pwn Land 
with force, apatnit a Commoner ; fo2 tt ought to be ubi ingreflus 
non datur perlegem, And one in his own Land may enter fawfut- 
Ip, and may detain with force agatni any whoepeetend to have Com: 
hon there, he bei allowed to be owner of the Soil: And this 
Htatute is not to be extended again any, but hia who enters une - 
Tawiully, and on/ts another ot his lawful pofietlion ; wherefore the 
caute of committing and detaining them tn patfon, was held untaw- 
ful, and the patfoners tere difcbargen. 


Bower and his Wife verfus Cooper, * 


Ction upon the Cafe in London fo2 wo208 of the Feme,Thou are 
A an Whore, and atwo peny Whore. pan an Habeas. Cor- 
pus this caule being removed, I figned a@ Procedendo s Becayfle & 
{vas tnfozmed it is good caufe of Action in London by the Cuz 
ftom, (fo2 they ought to puntih fuch perfons there with Carting 
and TUpippings) and that itlies not inthis Court. Andnotw Phe- 
fant moved te habe a Superfedeas, and the caule yemoved ; for he 
{aid it was awaiNt Law to fuffer fuch Actions to be profecited in 
London, upon pretence of a Cuftom , where they are not maine 

| : ai, tatnabhic 
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ta(nabletnthe fuperior Courts: And that for calling one Teahore 
02 Adulterer and the like, an Action lies not at the Common Law, 
Vid, Regifter 54.Cok.lib, 4. Murfords Cafe, where fo2 thefe words 
it wag Hela an Action lies not: Wut Stone prayed, Chat na’ Su- 
perfedeas minbt be gtanten; fo2 be fait an Adiondies in London 
foz thele mods by the Cuttom; Wecaule an TUHoye there is to 
fuffer cogpozal puntthment, viz. carting and whipping: Ano it is 


2 Cr. 483. 


* atloffence pefentable at the Tiardlinotes-Inquett, and there pue - 


nithable ; fo being fubject to @ corporal puntihment, It {3 creator 
fhe fhould have her Acton there. And if the party conceives him- 
(elf grieved; he may have aCUtit of Crvoz; And if agatnt Law, 
may reverte it: Anociten Trin.8 Car. Such a caule beiig remoaz 
ved bp Habeas Corpus, @ Procedeno twas awarded in this Court 


2 Rol 696 


upon debate. Andfo all the Court Helo here, except Berkeley; wha ” 


conceibed, What a Superfedeas ought to be granted. And it was 
alienged bp Stone, Chat hy the Statute of 21 Jac. after a Proce- 
dendo {g gratited, 110 Superfedeas ought to be awarded, Wut the 
tohole Court was avaintk him in that point: sfo2 when a Procedendo 
uiuly vel improvide emanavit, the ule ig ta grant a Superfedeas, 
‘But here it was concetben by Jones, Bramfton, anv my (lf, 
Mbhat the Procedendo was well awarded; therefore we denten to 
~ gtanta Superfedeas. : 


Kinnion verfus Davies, Trin. 12 Caroli, rot. 16096. 


Rror of a Judgment in the Common Bench, in an Action up- 
. onthe Cafe, Proeo quod the Defendant, Quendam Canem 


ad mordendum Oves confuetum apud Hindon fcienter retinuit & 


cuftod;vit ; qui.quidam Canis, fuch a Day and place one Hund2ed 
heen of the jPlatntiffs ibidem inventos tam graviter momordit, 
quodAwwentyp of them dien of the (aid biting, and the others were 
much hurt. Judgment being given there by default, the Crraz 
aligned bp Grimfton as, Chat the Declaration was not goon: 
for He doth not hew, according to the ufuai courfe, Quod fciens 
Canem predi@tum: ad mordendum Oves confuetum {fcienter reti- 
nuit, {oz it map be, that he Scienter retinuit Canem; and pet 
knew not that he wags confuetum ad mordendum Oves , which is 

the main point of the Action: Anduponreading the Declaration , 
~ allthe Court hela (abfente Bramfton) that it vas not good: where: 
upon Rule was given, that the Judgment thould be ceverled, yn- 
Iefs, #C. si 


Ante 350. 
1 Rol.g go: 
C0.4.18.a. 


123 
Rol. gs 


1 Rol. 4. 
Ante 24. 
Co.4.18. b, 
“2 Cr. 4 go 
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136 


Hob. 183. 


The Cafeof Fulwood. Ante pag. 482, 484. 


Oger Fulwood, Richard Bowen, andthe Lavy Fulwood fete 
R endiced by a Jury of Surrey, whereit was fuppofea, Chat 
the fait Roger Fulwood, Richard Bowen, the Ladp Fulwood, ana 
others, uport the twenty third of Auguit, anno Caroli, at Southwark 
{nthe County of Surrey, violenter & felonicé affaulted one Sarah 
Coxe, and het, there, took away by force and againit her will ; and 
the fait Roger Fulwood, the 23 of Augutt the fame pear at South- 
wark, martied her, the fait Sarah Coxe, by the abctiment and po. 


_ curement of the fad Bowen ann the Latp Fulwood. wpan this 


Envicament, being arraigned, they pleaded Not guilty , and now 
by a Jury oe the County of Surrey, thep were tried, and upan E« 
Hidence it appeared, Chat the fatW Sarah heing an Daphan, anv 
having 1300 1, fez her Portion, was by force, with Smo deaton 
at IMington tn the County of Middlefex, taken away again her 
Iwill, by the fato Richard. Fulwood and Richard Bowen at eight of 
the clock at night, and putinte a Coach with the fato Roger Ful- 
wood, and baught to the Strand-bridge, and fram thence cattien 
by water unto the Withop of Winchefters hatte; ana the nett 
Day being the 23 of Auguit, upon pretence of Mhewing her the houte, 
hyought into the Chappel, and being there much in fear Cas the 
pretended and Have in Coidence) was married to the fain Roger 
Fulwood, it the pefence of the fain Lanp Fulwood his Bother, 


. anv of the fafa Richard Bowen and divers others: And Roger 


Fulwood hounht ofvets CUitnefles to prove the was willing ta 
marry Him; and that He being asked the queftion before hy vin, 
whether the were willing ta matrp Hin? anfmered, Chat the was 
willing, and appointed a Caylo2 to make Her a Gown, and was 
found in bed with Hin’; but the peetended it was by reafon of pis 
threats, and when the was tr (uch fear as fhe knew not what fhe did. 
Anvd Heretpon Holbourn, who was affignen of Counfel for the 


Prloners, moved, What for as much as the force was itt Middle- 


fex, and no force {8 pravedin Surrey , Chat the Fury ounht not to 


+ find chem guilty i Surrey.3ut all the Court (Berkeley abfent) deli- 


ered theit opinions feriatim, Chat if the Jury found, Chat the 
was taken with fogce iit Middlefex , and carried in a Coach unto 
Strand bridge,and hyaught by them tito Surrey ; tt is a continuing 
force, anda forcthle caption tu Surrey, and an-offence within the 
Hatute. Secondly, CUihereas it was alledyed hy Holbourn, Ghat 
it was not a Warrtave; (for he affirmed upon Her oath in Her er- 
TNiNation, and now viva voce, Chat he knew not what the ay; 
pet all the Court held (although this might avotd the Marriage ) 
Ghat itis lucha Warriage, as is an offence within the Statute. 
Wut forthe Lasy Fulwood, becaule it appears not the was par- 
ty to the forcible taking o2 confenting thereta, it was mot an of 

? fence 





Caroli Regis,in Banco Regis. 


489 





SE a EUG eS 
fence (1 her within the Statute ; Tiberctore the Furp found Ro- 
ger Fulwood ana Bowen gutitp,ana the Laty Fulwood not guilty. 
Aud Holborn, being afltxned of Countel as aforelaid fo2 matters 
in Law, arifing upon the Evidence, o2 atherwile, atter Gerdict, mo- 
bepinacreftof Jungment , Chat the Cndictment was not goon. 
Pick, Wecsuc ie fs not erpyefied tn the Cudiament, that the ta: 
king ag, Ea intentione, that the fait Roger Fulwood woula-mar- 
ty od Delile the fat Sarah , which is the Crception in 31 Hen.8. fog 
Which that Envictment was dilcharged. Acecondip, that where- 
aS Dibers were endiaed, the Cndiament was cepit, whereas tt 


Ante 485. 


a 
BuAht ta habe bien ceperunr: hut all the Court ( abiente Berkeley ) 2.0P : hay: THS- 


refaived , that this was not anp caule of Creeptian; fo tu re: 
Batd it anpears apparently bp the Cudiainent, that they took her , 
& abduxerunt faz {ucre, and the fame Bap martied her, the fain Sa- 
rah, that thetws the caption to be with antntcnt to marry her; alfa 
there be no fuch wons in the Statute Ea intentione, the offence be- 
ing by reafonof the caption againt per will. Anal oeityered mp 
. opinion ta be, that tfone takes fuch a Tiard forcthly and againt 
Her will, with an intent ta marry Her, itis Felony, althaugh War- 
riage o2 Defiling doth not follow thereupon: Wut Jones fain, that 
it hath been cefolved, and Was fo repogted by Dalifon, that foacibie 
taking away anaint her will, if marciage o2 defilement dto not 
enfuc, was no felony. Brampfton doubten theteof. Refiduunrpo- 
ftea, pag. 492. 


Wilner verfus Hold. 


Ction for thefe words, Thou art a Rogue and a Rafcal,and haft 
f ‘4, killed thy Wife( quandam Elizabetham nuper uxorem /e 
Plaintzf innuendo.) After Not guilty pleaded, and found for the 
Plaintiff, ana damages 20. marks, Atkins and Trevor moved it 
arreft of Juagiment, that no Acion lies foz thele wards ; fo2 the 
foots of Rogue and Rafcal are but wods of heat, fo2 which na 
Action lies; Andthereta the whole Court agreed. Secondly , Fe 
lies nat fo2 the 0203, Thou hatt killed thy Wife, hecaufe itis not 
fhetun, that his wite ts dead, nor how he was Killed, no2 that the 
was Biolentlp killed 02 murdered; and although the Declaration 
is nuper His Elife: Vet that doth not probe that His (dite was 
Dead; forit may he they were Didggced. Sed non allocatur; fag 
when it is (aid ouper his wife, it hall be intended the fs dead, and 
not habe fuch foawrain contruction , that he was Dibowes. And 
the Court further held, that the wows, Thou haft killed thy Wife , 
Hall be intended accoding to the ulual {peaking , that he killed 
her voluntarily: and whatloeber way He willed Her, the morns be 
very {candalous ; wherefo, it mas adjudged, that the Action 
ies. 


Dag ~ Knyveton 


3 Inftsr. 


14- 


Co.46 16.2 


19. 
Jones 400. 
1 RO.730, 


* 
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Koiveton verfus Latham. 


Ebt, by Daniel Kniveton, Francis Kniveton, ana William 
if ) Kaiveton,€recutazs of John Kniveton, upon an Dbligation 
wade to their Celiatez Of rool. anno 9g Car. upon condition to*pap 
521, Che Detenvant Demands Over of the Condition, which be- 
ing ented, he pleads, that he pald the 521. ta Francis, one of the 


FANT eee A. Executor, (1 fatisfattion of the fatd debe, and all interetts anv Daz 


2 Cr.719. 


pases fO21¢ : And thereupon the fad Francis reteafey unto him che 
{aid Dhlimation. Che Plaintiff teplies, that the fato Francis 
was Within age at the time of the releafe, viz. of the age of 18. 
pears; aNd uponthis ttwas demurred: Andnow Aleftre for the 
DOefendant fhetwed the caule ofDemucrer tobe, becaule he doth not 
Derip the payment of the pancipal intereit and Damages: Ano al- 
though the Bond was forfeited rigore juris, pet acceptance is geov 
caule of fis making the veleale, and he is notte take anpantage of 
the forfeiture of the Wand: and although be be an Fnfant, pet vetner 


Co.Lini72.a above the aye of 17. pears, who map take upon hint te he Crecutor, 


¥ Rol.730. 
Moor. 852. 


Co,.Lit.172. 2 


his releale as Exceuter ts good, and hall bind Him and his Co-ere- 
cuto29: Wut Rolls foe the Wilatntie argued, that this reteale , bez 
iy by an Jufant, ts votd; forthe Wand being forletten , the intice 
100], {5 Due, AND acceptance of partof afum, viz. 52 1. cannot 
be taken as fatisfaction ; andthis releafe hall not peejudice hrm , 
pein an Tifant; for he hath lols thereby, anv is in danger of a 
Devaflavit, And of this opinion were Jones and Berkeley, that a 
Releate by an Infant, although be be Executor, without receipt of 
the tntire Debt, is not KooD,ne2 Hall hind him : ffo2 althounh itis 
andint conlcience, thathe mould take the fogfetture of the Bond, 
pet De may, the will, And Berkeley Held, that this giving a ait 
charwe of the intire Bond, (hall be a Devattavic, by Which the Ine 
fant being to vecetbe prejudice, that Ded hall not bindhim. Wut 
LGeld, that for as much as he did it only as Crecuto2, and accoza- 
ig to good confcience, and wore Denies , but that there was pap- 
ment made ofthe paincipal debe, there is goaon caule this Releale 
ould Hind him; anathatit Mould notbhe a Devaflavir, hecaufe 
he ald that Which he was compellableto do in a Court of Contci- 
ence. Vid, Cok. Jib. 5, fol. 27.b. Ruffels Cafe 16. Hen, 6. Releafe 
45.21 Ed. 4,29. And aftertnards, this Germ, being again moven 
bp Rolls fo2 the Dlatntif, Brampfton agreed with Jones and Berke- 
ley , chat this eleate by an Gnfant Hall not bare, hecatle the 
Filant being Erecucaz, by courte of Law ts to have the benefit 
of the forfeiture of the Bond, and the tntire fuminthe Wondis 
a Ockt due tothe Exrecuta2; andtwhen the {nfant, being but one 
of the Executes, takes part of the money only Calthougbithe all 
twpich was Due incantcfence ) pet this Beleate tall not bare bia : 
> e@ 5 Lue 
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But (€ he will cake all the money, and make a Releale , then it iS 


Hood: Andi€the Defendant would have remedy,be is to have it in 
a Court of Equity , and cannot plead this releate tu bare at the 
Common Lau: GUMhereupon Rule was given that Juogment 
fhould be entred fox the Plaintiit, untels other caule were thetwwn 
upon the Churloay following. And afterward , this Cale being 
moved at the Gable tn Serjeants Inn Fleetftreet, Damport chief 
Baran and Baron Denham agreed, that this Weleate, without 
payment of the tutive funt, conteined in the Bond it heing foateite 
eD ) Was not any bare to the Infant: But Bramptton chief Juftice 
and Damport chtef Baron agreed, Chat tuch Releale, by an €re- 
Cuitor at tudlage, upon ceceipt of the peincipal monep andthe Ine 
tetett, hall be only Afers fo2 the tntereft and money received, and 
Thall not be a Devaftavic foz the refioue, becaule he div that which 
In goon contcience be ought to do. 


The King verfus Rooks 


Su facias being {ued in Chancery againtt Thomas Rocks, ta 


49t 





thet caute wherefore his Patent of the Difice of Searcher of ae 


the Wort of Sandwich cum membris, Granted ta him for life, 
fhauld not be (cisen as forfeited, becaule bp enquifition upon a Com- 
miffion tilued out af the Chancerp, it was found, that Divers mil- 
Demeanors tucte committen by him, ta the great prejudice of the 
Bing, ans forfeiture of his Difice.aapon this the Defendant appea- 
revthere, and traverlen the points found in the Cnquifition; and 
thereupon twenty fir Wues were jopned, upon fo many federal 
points found in the Dftice, fome of them being triable in Kent, o- 
thee fome triable by a Jucp of Midd. Wpon this, the Recow weing 
Delivered by the Low Keeper with his own bands, ebinence was 
given at the Barto aKentih Jucp upon feventecn of cihele We 
{ucg, whereof ane ot them was meerlyp foe his ablence from erecus 
ting his Difice from the tenth of Junero Car, unto thetwellth of 
Gucut following. Wnto this, the Defendant pleaven, Chat he 
‘was fick all the fata time, and Flue being jopned thereupon, he 
fatledD in proof thereof: Ohe proof on the part of the Wlatntif was , 
Mhat he was tuctl in Health at London at that times Chis Ifiue 
was found fo the Plaintiiand to thee other feveral times of his 
abfence foundin the Enquifition, he pleaned, Chat he was in Wot. 
for, and in erecution at the Bings Suit, by commandout of the 
Exchequer: And upon thele thee Wes, becaule fome doubt was 
conceived , for as much as the Amprifonment was at the Rings 
Sutt, whether that thouln not ercufe him for his ablenice , in re: 
Hatvot theneceility, be beina committen for debt ta the Hing, and 
mifaemeano? fr his Difice. Co abota therefore the Duettion (there 
being many o¢her caules of foateiture ay Mffice ) tt was eee 

- qq2 ¢ 


2 Ci.gso. 





—— 


492 








Termino Michaelis, anno decimo tertio 





Co.9.50.2. 


pen the Hing Hhould not sive evinence for them. Diva other feveral 
Glues were, whether be poluntarily fuffereo a Ship, laden with 
feveral. commodities ( naming them) to be erporten, anv other 
hips to he (mported and unladen, without being fearcheo? Sno 
upon the Chivence it appeared, that tuch a Ship was tinporter 
aD untadeit, and others aifo were exported beyond Seas, nat bes 
ing fearchen + Hut thele wuere fo imparted anacrporten, when netz 
ther hiuntelfo2rany of his Deputies were there: Sa tt appears not 
whether it was by negligence oz voluntarily; fore Did not know 
ofthe, and fo not within that Flue. Wut all the Court Helo, 
Chat. this voluntary ablence and neglect, fo as neither himtclf 
no2 Servants were there to (earch, 1s not only Craflanegligentia , 
but avaluntacp permiffion; Asif a Goalozthouldteave His qPat- 
fon Does unlocked and the Pelfoners efcape,tt isnot only a neat: 
Hent, but a Voluntary efcape: Sohere, xc. whereupon the Turp 


~ found this Ituc again the Defendant. Another caule of foret- 


ture of the fain Difice was i tilue,viz, Ghat he (eised divers yoous 
forfeites, fog not being cuftomed, and accounted not forzthem te 
the Bing, hut converted them to his proper ule. Ca this he pleaae 
cD, tat he feisen thein,and was reap to account, and trabverteth 
the Converfion ; And upan the Cyidence it appeared, that he 
feised then as foefeited,and never tenderdto account, noz baught 
then inte the Crchequer, no fignified inthe Exchequer what tiep 
were ( as he aught ta have vane ) but he Himlel€ fota them at Lon- 
don, which was a cléer Convection; whereupon this Jue was 
allo found again Hint. 


Herbert verfus Laughluyn. Pafch. 12 Car, rot. 388, 


Reor of a Judgment in che Bings Wench tu Ireland, tt an E- 
jet. onefirme, Ohe paincipal Crroz infifted upon was, that 
this EjyeCione firme fs hrounht de pifcariain Cuch aWiver. Ano 
becaule (€ twas Not terra, aquacooperta, no2ofany land, but onip 
of a profit cpprender, allthe Court ( abfente Brampfton chief Jus 
ftice ) held, that an Eje@ione firme fies not thereof, no moe than 
of coniunon apprender oprent; wherefore fo2 this Erroaz the Judg- 
ment Was reverted. Wut Jones fain, that peradyenture an Aiiile 
would lie of fuch a Wilcarie, becautle it ts proficuum in certo loco 
capiend. But he cannot maintain an EjeCtione firme. 


The Cafe of Foulwood & Bowen. Cujus principium ante. 
pag. 482, 484, 488. 


Hey being hought ta the Warr, and Demanded what thep 

xR couldfay, why Judgment Mould not be given agatnt them, 
anfwered, that they had not anp nioye tafay. Andthe Court, be 
ing 
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‘ing full, tefolven, that Judgment thoulo be given. uitice Jones 
pronounced it, and (aid, that although ithad tan objected, ana 
was Dibulged, ‘that it wag an obfolete Statute, and tt would be 
bard, ifany Houla be condemned thereupar; he thereta anfwered, 
Ghat thep were deceived; (oz t€ tg a goad Statute andin ule, but 
Manp Had.not been evecuted thereupon, bhecaule they had their 
Cietgie, Foz the taking whereof away, the Statute of 39 Eliz. cap, 
9. Was made, and fome have bern fince hanned; and within thele 


tent pearsone Thorcld was endicted and atratgned at {eweate 
upon this Statute, fo2 the taking of Diftrels Havers,an Dephan, 


AGA Her will, anamarcping her; Gut he obtained Vis pardon, 
. and avoided the conviction by thigmeans. And whereas it ts here 
peetended, thatSarah was mavried with her confent, ann there- 
fore not within che Statute,he fain ( and we all contented thereto ) 
=» That the taking being unlawful and agatnit ber will, although 

the marriage tas with ber will, petit is felony within the Sta- 
tute: And they all belo, altbounh this as not a Marriage de 
jure , becaule fhe was tn fuch fear ( as the aftitmen upon her oath) 
that the knew not what the anfiwered 02 DID ; pet it is a Warrt- 
age de ta@o , andis felonp within the Statute ; CUberefore 
Auoginent was given, that they houla be hanged. 


Termino 
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Kellend ver{us Whyte. Trin. 13 Car. rot. 1626, 


—“ Jectione firme of a Leafe mane by John Arundel ta the 
Plaintiff. Che Defendant pleanev, that long time before 
the Leflor had anything to do, 1. W. Grandfather of the. 

Defendant, was feizen in fee of that Land, Holven tn Socage , 
Andocvitedit toT.W. histon (the Oefendants father ) in tail; 
WhoentredD, and died (eizeD; which Delcenden to the Defendant ; 
TUHcreupon he entred and was feised tn tail, unttl the faid John 
Arundel entecd upon him and differfedD him, and let to the Wlatn- 
tiff. Che [Hattie confctketh the eifin of J. W. and the devile in 
tatl. Wut pleads a fine with proclamation to bar this entail, ano 
conveys tithe tathe Hefloe of the Plaintiff Andupan this Plea 
the Defendant demurred. And Maynard fhewed the caule to be hes 
caule the Diffeifin ts the material part of the bate, and the intailis 
Dut atiinducement thereto; and therefore he ought to confefs ana 
avaDthe Diffetfin allenyed, o2 trabverfe tt. Wut Rolls, for the 
Plaintiff, maintained the Weplication, becaufe tt conveys an cfpe- 
clal Effate tothe Defendant, and adeicent thereby, And it fu 
cethto avotn that entailallenged. And in proof thereof, he retpen 
upon Heliars Cafe, Co. lib. 6.fol.24. Mut all the Court (abfenre 
Brampfton ) held, that this Replication is vitious 5 ffo2z itis put 
argumentative, and is no expels confeflion and abotdance , and it 
ought to anfwer the material part of the barr, which is the Deffer- 
fin; Anh be ought not anfiwer untoit by argument: And it is not 
like Heliars Cafe ; fogthere both claimed the fame Germ, whieh 
cannot be Gained hy anp,untels hy Grant, and there entitling pim- 
felfhp a fogzmer Geant from the fame perfon, bp whom the Defer. 
Dant claims , Weis a good confeflion and avotdance of the lat at 
figninent: Tadereupon ft was here adjudged fo2 the Defendant. 


Perry verfus Diggs, Trin. 13 Car, rot. 402. 


FE Rror of a Judgment given at Marlborow. Tihere the Plaines 
~, tiff dectaved in an Action upon 7rover ayaintBarox and Feme, 
Chat thep converted ad ufumipforum; and, after Werdict , upon 
Not guiltypleaded, and Judgment fo2 the plaintiff, the Erroz here 
aligned was, that the Declaration was not rood: becaule a Feme 


Covert 
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Covert, with her Baron, cannot convert ta the ule of the eme, but aus 254s 
allis Dane to the wle of the Baron: wherefore faz this- caute it was *°"* 
reber fen. 


Reeve ver/us Digby. Trin, 13 Car, rot, 303. 


Rror of a JuTgment in the Common Bench, in an Action up- — 2. 

on the Cafe, f02 the atfturbance of ufing his Common tia cer- 
fain place called: The Lakes , and fhetus the pefcription of Cam: 
mon, And the vifturbance by digging 40000, Curis, anv making 
of afith-pons. Che Defenvant pleaded , that he was Loaf the 
Manor, and tmpoveathe fatd (everal parcels, accoding ta the 
Hp)tatute, leabing fulficient Common inthe vefinue. Wlue being 
thereupon, the Jury Cound, quoadthe parcel where the digging of 
the 40000. Gurffs was, Chat the Defendant han wot lett to the 
Plaintiff (ufficient Common, and afleficd damages five (hillings 
and cots. And quoad the digging of the Fith pond, Coat the 
Defendant had lett unto hin Cuffictent Common. And upon this 
Wecdice Tudgment was given tor the Plaintiff fo2 the firik, which 
{3 Directly found anaint the Defendant: And fo2 the other part, 
foz dIDgIng of the Fih-pond, Judginent was for the Defendant , 
and the Piatti tn mifericordias And bereupon the Erro2 aligned 
was, that this Gerdict was repugnant, to fina that pe had not 
fuflictency of Common, and that he had Cuffictency of Common: 
TAberefore the fir finding foz the Platntiff ts geod; and the finde 
ing of the (econd. which ts repugnant, ts votd. And the Judgment 
heing forthe Defendant fo patt, is erranious. And of that opi- 
nian twas Berkeley, becaule tt is ane intire Wlue. Wut I Helv, that 
fhe Verdict (3 mood enough ; for it is im diverfis refpe@tibus; anv 
itmay be, be had Cufficient Common notwithtanding the fith 
POUT, and Had not fullicient, in relpect of Digging the Curfts: 4 
the Damages to the Plaintiff ts only by creafon of the dignity of 
Owl. And jones doubted thereof, Per quod Adjournatur. 





Hughes verfus Bennett. Trin. 13 Car. rot. 1536. 


Ovenant, Wpon Demurrer thecate was Edward Bennet Cg: 4g 

penants, in confideration of a Warriage of his fan John Ben- jones 403. 

net, with Elizabeth the Daughter of Hughes, and fuch a potion ta > e249 
he pain, ta ftand fet3e3 of fuch Lands to the ule af the wife for Ife, 
ar ta the ule of the fon in tail, and Covenants in the fatd Anden- 
ture tn foun following, viz.that he was feized in fee of thofe Lands 

of alawfulEftate in fee,notwithftanding any at done by him, €&c. - 

_ Aap, That the faid Lands were of the annual valueof2001. per an- 
: RUM , 





496 


Ante 107. 


R.30, 


Termino Hillarij,anno decimo tertio, &c. . 





num, ultra Reprifas. Ohe Defendant pleaded, that they were of 
the value of 200 |. per annum, notwithftanding any Acdone by 
Him. Andhereupon the Plainti’ oemurced. Andit was arguen 
by Lane fo2 the Plaintiff, and by Rolls for the Defendant. Anvdat 
ter Argument at the Warr, all the Court refolven, Chat thee 
Wwo2ds , Notwithftanding any AG, &c, do not refer to the (econy 
Covenant, hut only ta the fir part: Wut the value ts properly in 


the conufance of the Covenantor. And it was his intent , that 


fhe Hhould habe a Jopnture of the annual balue af 200 |. abfolute- 
iy: Anditis not popertofay , that for any thing by him, &c. it 
fhould be of fueh a value ; but abfolutelp, that tt thouid be of 
fuchabalues Thereupon it was adjudged for the Wlaintiff. 


Termino 
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Hall verfus Marfhall. Mich. 13 Cat. rot. 4r. 


Rror ot a Judgment in the Common Bench, tn Affumpfit. _ 
TUbereas the Defendant, inconfiderationof 1301. paivana =~ 
fecuted tobe patd , bargained and fold unta him, feptimo 

Martij, nono Caroli, anno 1634. all the furses growing upon fuch 
® patcelof Land, ta be taken before Mich. 1635. Ghat the Defen- 
dant, inconGderation, ec. allumed to the Plaintiff, that he ould 
peaceably permit Him to enjoy the fata Furze, and quietly to carry 
them away without nifturbance; Andalthough the Defendant hav 
_ permitted him to carry aap fifty loads of the fate Furze ; pet be 
DID NOt permit himta enjoy all according ta his promife; but dis 
fucbed him from taking 1000 Loads of them, which were growing 
upon the Land at the time of the Bargain.  Wpon Non aflumpfit 
pleaded, and found fo2 the Plaintiff, and Judgment given in the om 
Canimon Bench. Che Crroz aligned was, becaule he noth not Hew ye 
the certain time of diffurbance, whether tt mere before Bichaclmas i 
1635. otherwife there ts no caule of Action. . Wut all the Court re- 
(aloes, Chat this is uo cawle of Erroz; ffoz being after Uerdic, 
tt {3 intended, that ft was within the time , the Oeiendant having i 
pleaved Non aflumpfir, and the caule of the cainage appearing upon , cle ee 
the Deiat, otherwile there had been no caule to have vamages: Any “"4?°2°* a 
it (9 not material that the time of the aifturbance thouln be alledgen fe 
inthe Declaration ; foz it is collateral to the pramile: Ceiberetoxe 
- the Junginent was-affirmed. : 


James verfus Tutney. Hill. v1. Cat. rot. 753. aes 





~Rror of a Judgment in: Replevin, in the Cammon Wench. 2. 
¥-, Chere the Defendant mane Conulance as Wayllf€ to Dic « Kol.36s. ¢: 
John Stowell, Sox that the: fait Sic John Stowell was (eisen oho 

_ in Fee of the Qanoi of Somerfon, whereof a great Ctafte callen 1° **" 

-Kin{more ig, /.and from time whereof, ec. was parcel. And 

that the fain/Sic John Scowell, ana ee whofe gue 
te ave 


498 Termino Pafchz.anno decimo quarto 








Have had, time whereof, ac. inthe fata Moog a Court to be holdeit 
twice everp pear by the Stewara of the Wano2, inwhich Court, 
upon :eafonable Simmons, all the Commoners wityin the fate 
Contuon have uled ta appear, oztabe amearced: And that within 
the Wano is fuch a Cuttom, Chat the Steward Hhauld out af the 
Commoners , choofe a Jurp to inquire of all Wurpectures and 
 Misfeafances within the fain Common; And that the fain Jurp 
had ued to make Dawdinances concerning the well uling the Come 
mon; And that alt thole wha had Common, had ules to be obe- 
Bient to the perfogmance of thefe Dybinances , under a reafona- ~ 
ble pati ta be fet down by the Turp: ffo2z which pains forfeited , 
the Lod of the Dans hath ulen, time whereof, tc. to viftrain; and 
alleages infato, Chat at fucha Court a Bydaw twas made by 
fuch, belie Juror, whercebp it was oyered, Chat no Commoner 
fhould keep any Sheep in the bounds below the Weer, under the 
pain of thace fillings four pence. And for keeping Sheep againt 
the fain Davinarce, awd the penalty fogteiten , the diftrefs was ta- 
ken. And upon this conulance the Plaintiffarnucred. And Tuag- 
Ment being giben forthe Avowant, Crcoz was brought: And now 
Bear affigned fo, Crrog, fir, Dhat this was not a yood Bylaw 
to bind one far his Inheritance. Wut allthe Court held, Chat ar 
rRabsss, Dadinance bp cuftom for the Government of the Common fs 
food; Andthis is not ta take aap the Inberitance » but for requs 
lating the Common. Vide 15 Eliz. Dy. 314, Co. 5.62,.21 Hj7.40. 
Hecondly, Wecaule he doth not thew, that the Wlatntiff Hay natice 
of this Dydinance. Wutit being proclatined fi Court, as “twas ale 
1Rol3és — {eDGeD inthe Plea, he, being a Commoner, ts bound to take notice 
thereof » foz none elfe is bound to gtve him notice. Chtrolpy, wes 
caule cots are given inthis Cafe to the Defendant; And it was 
fad, that it fs out of the Statutesof 7 H.8. & 21H. 8. deing a 
Diftrels fora penalty. Andof that point the Court would avvife. 
Vid. Refiduum § 32. * 


The King verfus Heyward, and twoothers, his Sureties. 


2: Cas faciasupon a Wecognifance of the good behaviour. The 
Weach was afligned, Wecaule Hey ward faid to a Conable, 
inerecuting his Office, Thou artalying Rafcal, Secondly, Be- 
caule He fad to another who thew down his Heoges, One of you is 
dead of the Plague, andI hope I fhall fee more of you todye of the 
Plague. Thirdly, Wecaule he {aid to a woman, Thar fhe was an 
Whore and Jade, andother fowl words concerning Her incentinen- 
cy. Fourthly, Wecaule he faiv to. one in the Church-pard, after 
Cwening-paper, That he was a forfworn Knave, and a perjured 
Knave. @bhe Ocfendant picaded Not guilty. And upon evfoence 
at the War, it appeared by one witnels, that he take ta the Cons 
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ffable, becaufe be affirmed, that the Detendant uled ta carry Dick 
lacks about hi, Thouarta lying Rafcal. And the other witnefies 
ait the bebait of the Wing, Dia not prove, Chat theic. words were 
- in Difturbanre of the evecution of his Dilice, a2 for anpact avout 
theerecuting of big Dflice, And foz all tye other words, thep were 
{vos of Heat andintemperance ; Wut none ot them tended ta the 
beach af Weate, o2 ta the terrour of any, ue2 was there anp act 
pone, but onlp evil words, And of thale words, the perfons againt 
whom He fake them, gavethe occahon. And althauyh the manner 
of (icaking map be yood caule in dilcretion, to bind one to bis Boon ~ 
‘bebabiour ; pet ong being bound, wows only, which tend not tathe 
beeach of Peace, o2 terrifping others , 02 unta Sedition, ec. thall 
not be {ufficient caule of foofeiture of aBecognifance ; for ther, bp 
fuch peetence of moos aman HoulBbe in Danger of His Wecogui- 
fance, Which would be inconvenient. CTUberefore it was left to the 
Fury ta confivec of the berity and validity of the Coidence, and of 
the manner of (peaking them. Thereupon, they being a fubitan: 
tial Jury, conlinering thereof, gave their Werdic for the Defeus 
dant, Ohat he was not quitty. Vide 2H. 7. 2. 22 Ed. 4. 35. 18 


Ed. 4. 28. 





The King and Informer ver [es Fredland, ‘ 


 - ¥>Rrorof a Juagment in London... Gpon an Information upon 
iz the Statute of 5 Eliz. fo2 ufing a Grade twheret be was not 4 

Housht up as an Apprentice foz {even pears, viz. for uling the 

rave of an Hempdrefler, And for this the Crroz was afligned, 

and all the Court held, Chat this ts no fuch Crave as is within 

that Statute; ff02 itis nota Crade requiring much learning o2 

skill, And every Hushanoman doth ule tt for His neceffary occali- 

ous, and it is not within the wows o2intent of the Statute. Ano 

Jones fait, He much doubted of the uling the Crade of Baking 

and Weewing. Wutit was thereto anfwered (0 which be ayrdea ) Moor sao. 

Ghat it extends only tacominan Beewers and common Bakers , M183 
and not to any twho beew 02 bake in thete pavate houtes ; whereupon cos.ryoa. 

IRuie was given,(abfente Brampfton) Chat Judgment Hould be re- Co.r1.542, \ 
berfen, uniets caufe, éc. Note, this was without arguitent, being 

cocci ven to be acleat Cate. ae 


Anony mus. 


Crion upon the Cafe, fo2 diverting of am ancientwater-courfe, 4 (wt. 195. rVnhig 

-A quicurrere confueviflet & debuiflet ta bis Mill. After Not 1 Gr. 199- 

guilty pleabed; aro found 02 Ee if was mokes by Rolls 
Ue ae itt 
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tw acreft of Judgment, Chat the Declaration was not goov, be- 
caufe he Doth not thew any title to the water-courte by pefeription 
a2 otherwife. Wut Grimfton foz the Plaintiff argued, Chat the 
Declaration was tell enough ; Foz being alleaged, that tt te anci- 
quus Aqueductus, And that by it the water currere confueviflet & 
debuiflet, ft conmpeifeth in it felf {uffictent title, efpecially agatutta 


- ftranger who diberten it: Andall the Court being of that opinion, | 


it was adjudged fo2 the Plaintiff, 

— «Afterwards the fame day, another A@ion upon the Cafe, fo2 diz 
perting anancient water-courle, quiadterram /e Plainteffs currere 
confueviilet & debuifler, to water his Land, and for bis Cattel to 
Dink. After Werdict fog the Plaintiff, Serjeant Henden took the 
fame exceptions, and the fame Bule was given againt hin. 


Termine 
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Nevifon ver{us Whitley. 


\Ebt upon an Dbligation of 100 |. Dated 12 Julij, 10 Car. 
J with condition for the payment of 581. at the end of Gr 
Wanths. Che Defenvant pleaden the Statute of 21 Jac. of wus 
tp, which makes fuchan Dbligationtabe bota, ac. Che Wlain- 
tiit replies, Chat be lent the fifty pounds for a pear, and that the 
Defendant Hould pay eight pounds foe the faghearance fo2 a year, 
ain thatthe Plaintif thould not Demand te until the end of the 
Pears And, by the Sceivences milftake, it was made payable at che 
half pears end; andbhe, not knowitig thereof, accepted of the fain 
Wand: MAiherefore, te. Che Defenvant rejoyns, Chat the tenv- 
ing wag only fo2 half apear, and that he was ta pay foe tt etabe 
pounds fortbat time, and traverteth, Chat upon the fato 12. of 
July, it was agreed the loan Mould be fo one intice pear, D2 that. 
he fhould forbear tt fo2a whole peat. And hereupon the Plaintiff 
Demurced: And Rolls fog the Plaintiff Hews, Chat the bar wag 
ill, becawte it was not pleaned, Quod corrupte aggreatum fuit, &c. 2 Cr.s08. 
forfois the courfeot pleading. Anvthe Pleats, Chat he Houla 
have for Anteveft fo2 forbearing ; And he ath not fay corrupte, 
&c. Annfer this caule the Court (abfence Brampfton) hela, Ghat 
the bar was ttl, Anu that the Replication is well enough. Second: 
ip, Wt was objected, Chat his allegation is again the words of 


I. go, 
Jones 396, 


the Condition. Wut all the Court hela, He might well make fuch 2 cise, 2Vonl. 93. 


an allegation; oz itis the thewing of the true anveement, Coat 

no interett wag to be paid by the (ald agriement, but fuch as oan» 

with the Law. Chicdly, Rolls excepted te the Kejoynder,hecaufe 
He makes thereby the Day to be parcelot the WMue, which eught nat 2 Cw20r. 
tahe, but he ougot to habe traberied the agrdaement only ; and there- 

fore the Wejopnder tothe bar twas ill. And this was the opinion of 

the whole Court : But na Judgment, becaule the Plaintutotecen 

fa accept his Debt, andthe Dekennant offered to pay tt, c. 


Elo ya 





| 
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Lloyd verfus Gregory. © 


2. JeQtione firme. pon (pecfal Verdict the Cate was. A Leate 
Jones 405- bE foz ninety nine pears being made by a Dean and Chapter « Ed. 
i Reljos. 6 fObegin at the Feak of the Annuntiation, after the eno of a 
LLeate of fifty peats, mabe anno 35 Hen. 8. Cpis Leale being 
affignedta John Shepheard and William Shepheard , Gnfants of 
eleven pears of age, Ohey, anno 29 Eliz. (which was before the end 
of the term fo2 fifty pears) take a new Leafe of the fame Lanas 
from the Dean anv Chapter, fo the fame term, and foz the fame 
rent, andupanthe fame covenants ; And after the end of the fain 
_terin fo fifty pears , the Infants being of full age, enter, and poln 
by that fecond Leale, and pay the rent accozdtngly to the Dean ano 
Chapter, which they accept for divers pears: And aftermaras a 
nelo Dean and the Chapter caule an entry ta be made, to avon 
this Leale, and let it tothe Defendant, wha entred and ousted thenr 
luho were Infants, and made a Lealeta the Plaintiff, &c. Chis 
was argued by Whicwick forthe Wlatutiff, and bp Maynard fo2 the 
Oefenvant. Che fir queftion was, Mihether an Infant map furs 
render a future intereft bp thetaking a new Peale; ffo2 if he hav 
Ge 619 actually furrended, tt had ben bod, being but an intereft of a 
Term; And for that point, all the Court held , that a fucvender bp 
an Infant cannot be by Deed, but itis ablolutely bata; and thata 
furcender by acceptance of the fecond Leale ts boiz, hecaufe it is 
Without increale of His term, 02 decreafe of His rent; and where 
there fs not an appatent benefit . 02 the femblance of a benefit, his 
Acts are meerly vatd, and here is no benefit a2 appearance of any ta 
the Infant , fore hath no manner of advantage thereby, hut caufe 
of quarrelling by this Leale. Secondip, Tiibereas it was objects 
cD, Chat it noth not appear, that the Jnfants had a Leale fo2 nines 
ty nine pears; foz itis milrectted in the Want , viz.the Grant mene 
tions the Leale fo2 ninety wine-pears tacommmence ad Feftum An- 
nuntiationis, after the Leale faz fifty pears be Determined, ano it 
ought to be a Fefto Annuntiationis, Che Court held it tobe allone , 
fo2 there Hall be no fraction of a Day, and it fhall begin tnitantip 
from the determination of the foaner Leate; and tt ts not itke the 
Ante 399.  Wafe of Millward and Manwaring, (@igere there was a recital , 
Ghat a Leale was made 23 Hen. 8. fo2 pears, and that Leafe was 
rranted, ec. twhereas tn truth it was pated 27 Hen. 8. faz thereis 
dinhole pears Difference, and no fuch term; Tiberefore it was ade 
jubged fo2 the Wlaintiéf. 


Arundel verfus Sanders, Hill. 13 Car. rot. 1266. 
2. "Trees pen the Cafe, baaunbt by Will in the Rings Wench, 


Rol 537° fuppoling, Chat the Defendants Father Held of ae 
Lanz 


~ 
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Lany by Lintahts {erbice, and dicdin his Damage, bis Beie within 
Ages and chat be tended unto Hint a conbentent Aartfiage, anv 
Hews what, ac. and demanded of hinrthe value of the Waretage , 
@c, . Che Dekeugant Proteftando ta the Cente pro placito, tras 
erieth the Cenver, ec. Ana hereupon the Blamtif semucred, and : 
it was cefolved, that the Pica was til; ffoz the Wenver is nat tra- 2Cr66.t50.r. 
Derfable. Wut Bear for the Defendant moved, that the Declaration °°"? 
19 ili, becaufe he Declares (wan Acisnupon the Cale, where it suche 
fa b¢ in valore Maritagij, Anothe Court Doubteo of this point.be- 
cattle there is an efpectal egiginal Writ de valore Maricagij, Wut 
Jones conceited, that Action upon the Cale ts matntainabic. As an ante 142. 
Acian upon the Cale lies to an Cicape, as weil as Arion of Debt ; 
fo here it may be the onewayp a2 the other. Another reception wag 
taken to the Declaration, becaule tt ts not Hetwn, chat the Ancewta2 
wag leized in fe of the Landfuppolentabeheld,¢c. And that wag 
couceived tobe amaterialerception. Et adjournatur. 


Middlemore verfus Goodale. 

Ovenant. (ihereas the Defendant by Indenture enfeotien JS. 4. 
of fuch Lands, and covenanted fo2 bimlelf and bis Heirs with ' Pee 

the feofite his Petes aud Ailigns, to make further aflurance upon *"°'4'” 
requett: which Wands J. S.convepento the Plaintil, wha Hatngs ocr. srs. 
this Action, Wecaule the Defendant ofd not tevy a fine upon the 
Jlatntifis requett, Che Detcndant pleavedreleate from the fain. 
J.S. with wham the firit Cobenant was made, and it was daten ats 


fee the commencement of this Suit; and thereupon the Wlatucitt 


Demurted, andall the Court agricd, Chat the Covenant gars with 1 Rolsar. » 
theLann, and tyat the Afignie at the Common Late, 02 at teat» ome i3713*. 
Wile bp the Stature, hall have the benefit thereof. Secondly, Gocy xisz 
Held, that alchourh the beach was tutherime of the Afligne, pet tf 

the releatz bad bien by the Cobvenantee (who is a party to the 

DOxd, and from whom the Plaintiff nerives) before ahy breach, 

o2 befoze the Suit commencen it had béen.a good har to the Affigniz, 

fron befngtiy this (rit of Covenant. Wut the heeach of the La- 
benant being fr the time of the Aflignée, fo2 not lebping a ffine,ana a 
the Aaion ioughe by him, and fo attached in his perfon, the Cove- 

nalitie cannot celeate this Action, wherein the Atinneée is intereffen; 
CAhereupon Bule was gtoen that Judgment Hauld be entren fo2 the 

jlaintif, untels caule was Hema to the contrary Ly fuch a pay. 


V.de refiduum poftea, pag. 505. 
- Thomas Harrifons Cafe, 


~Homas Harrifon was endiced; ffo2 that 4 Maij, 14 Car. the 
* Courts of Common Wench, Pings Wench, and Charcecy , purcer;c. 
fitting, be rushed to the Bar of the Camman Bench, and tw o1ftur- 
bance of the Juftices, and of the Court, anv sina ttt of 
; luftice, 





17 


6 





: 


Ant® 465- 


Jones 409. 
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Juftice, andagaint the Bing , and his Regal Wajetty palam & 
publice & malitiofe, intending to daw Jultice Huon, one of the 
Fuftices of the Common Bench, into vifpleature of the Hing, anv 
of other His Subjects, and to baingy him inte danger of his ttfe , anv 
forfiture of his life and goods, {pake thele wows of Fim, the fat 


— Juftice Hutton, tithe peefence and audience of the Jultices there 


fitting, I accufe Mr. Juftice Hutton of High Treafon: $e beiuy 
hereof endicted, pleaded Not guilty, andby a Jury of nights anv 
Cfquires was found guilty; He confefling that he {pake thofe 
Wwo2d3 purpolely and openly, becaule Judge Hutton th his Arau- 
ment in the Exchequer Chamber maintained, that the Bing might 
not charge his Subjects to find Ships, and that therein he dented 
his Supremacy: And alfo, that bp this means he ftirred up the Sub- 
jects to {edition againt the Bing. And being hereupon found guilty, 
the Judgment was, Chat he Mould pap a fine to the ing of 
soool. and be tmpatfoned during the dings pleature, and thouta 
habe a Paper upon his head Hhewing his | €, and ga therewith 
to alithe Courts of Weftminfter, and make his fubmiffion in eberp 
Court tn Weltminfter-Hall, anDinthe Exchequer, fo2it fg an of 


fenceto every Court. Andit was tnfoxmed by Keeling Clerk of 


the Crown, Chat Fmpzifonment during the Bings pleafure ts ue 
{ually entred, and not Impetfonment during life , hut where there 
is an awarding of foetetture of Lands during life. 


The Marquifsof Winchefters Cafe. 


pre to reverfe a Judgment forthe Bing upon an Endictment 
againt him by the name of Low St. John, fo2 Res 
cufancy, fo2 bis ablence from Church fox two months ; whereupon 
He appearing, and pleading Not guilty, it wags found by Gerdfc, 
Chat he was guilty for the abfence of one of the months , parcel 
of the time, and not guilty for the other month ; Tiberefore tt was 
adjudged, Chat he Hould forfeit twenty pound, and for the other 
month eat inde fine die; And the Hings Attowmep fignifier pis 
Wajittics pleature, Chat tf te were errvontous , tt Mould he rever- 
fed; andRolls aflignen divers Errors; Fir, Chat the Endic- 
ment ig apud Caftrum Winton, and he doth not fap in what Coun: 
ty 0 Pari Wintonigs, Secondly, Wt igcoram John Finch, &c. 
Jufticiariorum de Gaila deliberand. and he doth not fap, Julticiari- 
orum ad Affifas et ad Gailam deliberandum. @pirdlp,Wecaule the 
endictment is again him by the name of Dominum St. Johns, 
Without other addition. Fourthly, Wecaule the Cndiament is 
Quod non acceffit ad A. Ecclefiam Parochialem predi&. Qnv there 
{8 Not any Church mentioned before: And the Court Held, that none 
of the Crceptions were material; and tt was doubted whether as 
ny exception be food upon convtetfonof Recufancp; for the Sta- 
tute of 3 Jac. is peecifelp, Ghat it Hall not be void o2 diltharged for 


— Befault af Foyt, a2 other matter, until atter conforming himlelf bp 


coming 
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 toming tothe Church. Wut afterwards, pecaule the Judgment 

{wag Not Ideocapiatur, andthe anita therealis apparent ta the 

Wings poejudice, And for that, upon every conviction ti Candice 
ment, tye Tummment is Quod capiatur, foz this caule the Guag- So8s9* 
» ment was rever(cd.” i ee Na 


Middlemore verfus Goodale. Ante pag. 502. 


4g moved again bp Bearfog the Defendant, and he teak —«7- 

/ eeception tothe Declaration,that it was not goad, becaule Jones 4° 
Le bungs the Aaton, as Affignee of AMignée of the Covenantie,  “° 3*" 
and hews , that the convepance was made ta the Plaintift , and 
Frances His Clife,and to the Peirs of the Husband; and he haings 
the Adion fole without naming His BUifewhats pet alive; (Olt 18 anre 438. 
Not good; forhe aught ta have jopued His Cite with himin the 2 Cr399, 
Action. Aud of chat opinion twas allthe Court (abfente Brampton ) '8'34* 
WUhercupon Jurginent was given fo2 the Detendant, Quod que- 
rens nihil capiat per Billam. ia 


Mann verfus the Bithop of Briftoll, Robert Eide and Richard Hide 
eyear te Tocumbent, Pafch, 14 Car, rot. 467. _ 


¢ \Uare impedit tn the Convnon Wench, forthe ChurchafWso- 8. 

’ ton Fits payo in the Countp of Dorfer.Ohe Wlatuct#{ entitles Jones 407. 
DimiclEta the Advotwfon, for that Margaret Chubb twas fetzev tn > 4? 
fee of the Abana of Wootton Fits-pain, ad quod the Advomlan 
fas appendant, and upon 12 Septemb, 20 Jac. let ttta Robert 
Cook fo2 pears, adie datus, that 13. Septemb. 20 Jac. he entred and 
was pofleiled, andthat Margaret by Indenture 13. Sept. 20 Jac 
gtanted the everfion ta William Bifhop and others, tothe ule 
of the (aiy Margaret fo, Her life; and after ta the ule of Joan 
Cook and the Heirs of her baayp.. Ghat afterwara Margaret died, 
and Joanentted, alndicdypen a fFinetothe fain John Mann of the 
fafo Wane, ad quod, &c. Cd heretipou at the nert Avoinance the 
Dlaintifl pactented, ec. Che Defendant Robert Hide confeveth 
the fetlin tn fv of the fat Margaret, @ that fhe tnfzofien Him of the 
Maung, ad quod Ke whereby he peelented, Ge. andtraveclech the 
nant of the Weverlion, modo & forma, Gc. and Blue thereupoi. 
Richard Hide, a3 Qncumbent, pleads and intitles bimfelf; fo2 
that Margaret Chubb being feiszeninfee 4 Aug. 19 Jacobi, hy her 
Den aranted to Robert Jacob the fir and nert Avoinance; ann 
that Robert Jacob died and mave fuch a one bis Crecute,, moa 
Branted the neve Avoidance to thefaty Hobert Hyde, tha prefers 
fen thereto (he Defendant Richard Hyde. Ohe Ailue twas uport 
thig, Non conceffic: Che Turp upon thele Fihues found a fyectal 
Werdict. 402 the fir, thep find the Leale ans Grant of the Wever- 
fisn ; andthatttwas tothe ufeof the fatu Margaret, durfiy Her 
_ fife; and after to the ule of Robert i until Joan Cook came pe 

mee { the 
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the age of twenty one pears: and after to the ule of Matthew 
Chubb and Joan Cook, and the Heirs of the bevy of Joan, by the 
fain Matthew to be engendered; and alice to the ufe of the fain 
Joan au the Peirs of her body ; and after to the ufeof Robere 
and His Peirs. And thep find, that Joan accomplifht her aye of twene - 
ty ane pears before this Action hourht, any that Matthew dicd 
Without Flue of the hosp of the fain Joan, And that upon 4 Aug, 
19 Jacobi, Margaret granted to the fait Robert Jacob, durante vita 

ipfius Roéerts primem & proximam advocationem ec. anu that He 
pied before the Church became voids aun iohether this were an ab- 
folute grant of the nert avoidance, a3 it as picaded, o2 not, was” 
the queftfon? Anvit was adjudged inthe Common Wench for the 
Plaintiff, Quod non: And this Judgment was ere affirmen; Fo 
{tis not ai abfalute grant of the nevt Avopoance, but itis Ifmiten 
unto hinita peefert to the Avbowlan, ifit becomes void nuring bis 
life, and nat, that otherwife itfhaulo goto bis Crecutogs. Sez 
condly, Ff was moken by Holborn foz the Planet in the Crt 
of Crroz, that the tilue being upow the grant cf the Rebvertion , 
whether tt were granted modo & forma prout? Che Uierdict found , 
that tt mag granted to the ule of Margaret fog life; and after te the 
ule of, Sc. ut fupra, And althound it be found, that the Eftates were 
Determined before the Acdion bheought , pet it Hhould have ben 
thew; sfo2 there is no fuch Grant, modo & forma prout, But fe 
was argucd bp Grimfton for the Defendant , Chat thele Eftates 
being oetermmnd , ued not be mentioned, efpeciaily in this pole 
fo Suit, Che quettion being only fozan Avopoance fain; Anv at. 
thounh the CGravers be faund, Quod conceffit modo & forma, that 
ertends not tothe ufes timited, but non conceffit Reverfioné modo 
& forma prout, and ft is found Quod conceffit Reverfionem modo 
& forma, andthe Effates determined, need nothe mentioned, ag 
14 Ed. 4.1. fcotfinent ta theee,the one dies, it may be pleaded to 
be made to the Surdibors, not mentioning him that is dead; anv 
all the Court being ofthat opinton, JuIgment twas affirmed. 


Evans and Cottingtons Cafe. 


9. Vans and Cottington, and feben offers , were endicted fo2 a 
5; nrand Riot, that they, with others there named, to the num- 
ber of one thoufand perfons, made a Refcous and Silault upon 
Henry Smith a Bapliff, who by virtue ofa GGarrant upon a Bill 

of Middlefex, againf William Cleer, had avrefted him, and was 
catrping, him to Peifon,and thepprocurea Him to elcape. Che Aes 

reft was at Charing-Crofs in the Part of St. Martins ti Middle- 

fex; anv after the Arreft, they aflaulted the Wapliffs, anv beat 
them; and the Waylits putting the Watfoner tnto am houle for fafe 
keeping againt the Geniult,thep affautten the Poulk; and votwich- 
Handing a TuMtice of peace, aitied with thee Contables eeu ie 
ation 
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continued thzic alault, byeaking open the bouie , and with Landers 
taken from the tings boule at Whire-hall ¢ where the Ring with 
his Court were teident pou the twenty fourth of March 13 Ca- 
roli, it the afternaan of che fad Day, made this Riot and Wefcous , 
aud carvien the WPetfoner away though the Rings Houle , and cau. 
fea him toeicape. Gpanthis. cirdicment nine of thent being arz 
raiguea pleased Not guilty,and four of them, viz. Evans, Cotting- 
ton, fhomas Groom, and Heatley , being arraigned, were found 
pisiity,aud flac afthem were found not guilty; but againt chece of 
them was probable Culnence , that thep were aiding ta this Wiot 
and WBeitaus; hut the Jury acquitted them; Cclhereiae becaule it 
was fo areat a Riot and Diience, being commitres fo near the 
Caiurt, tt Was adjunges,Chat the fato four perfous, which were fa 
coubicted, (hould he committtento Pilon, and eneryp of them thaula 
pay 500 pound fine tathe Bing, And that every of them thoulo 
fad on the Pix ac Weftminfter and Charing Crofs, where the 
Miat was Dane; Ana that Thomas Groom, wha was a Cobler, 
auventred into the poule with a dean Siwo and a Kettle upon 
his head,as an Henriet to defend bhimfelf, Hauld ftand upon the 
ZoiVow with a Sword in His bandand a Bettle upon his head, and 
fhouid be bound with rood Sureties for their good behaviour , 
hefore thep Hauld he deltvered : And the thee which were acquitten, 
agains whom was fuch probable Cvidence, were bound to find 
DSitetics fo thelr good behaviour. 


Thomas Barkhams Cafe. 


(Qe Thomas Barkham, wuponatn Habeas Corpus amarded to 
’ the Ulacvenof the fleet, was hroought tothe Bare, anv it 
Was returnev, What he tas committed 11 Novemb. 1637. bp 
CHarrant from the Lous ofthe Councelta the flect , ta remain 
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claitiation fo2 keeping the peace anv for theiy departure, pee chep 


10, 


thece until other over niven; And fox that there was not anp caule Arr sated, 
of commitment mentioned,cither inthe Witttimus oz Return, Che . crear. ary. 
Court conceive he ought not tabe detelned in Wa2tlon; whereupon Poft.ss2. 


he was Bayle, 


Lawfons Cafe, 


We Lawfon at the fame time, upan another weit af Habeas II. 
s Corpus to the TUavaen of the flit, and returnen, Chat be 

was committed 4 Maii 1638. by the Loyds ofthe Councel, and no 

cauile fhetwn, was therefore let ta Bayi. 


Smith verfus Smith 


Sfifeof a*Rentleck in the County of Cambridge, Wpona 12, 
: {pecial aerdict the Cale was, Chat a Rent-leck was gran: 
Sz : ted 


q 


aioe _ rr an 
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ted of fou pound per annum by John Smith ta Nathaniel his Bon 
int fee,tutng out of an Houle called the Unicorn, in Lynton, payable , 
at the Annunttation and St. Michael , at the houle of the fato Na- 
thaniel, in Lynton , to begin at Bichaelmas after his deceale, anv 
gave fir pence in name of Seifin,And foz tent due at the Annuneia- 
tton 1637. and fir pears before, and not paid, Sc, Che Furp fina 
the grant of the cent and feifin given, andthe Demand at the fain 
joule called the Unicorn, at the faid featt of the Annunttation 
1637. and that none wags there to papits And whether this were 
. a orfferfin forthe Rent arvear, was the quettion? Che doubt was, 
Cot whether it were a HOOD Demand fo the Bent,at the feak of the An- 
Poftsar.  tiuintiation, atthe boule out of tubichit was tfluing, and not at the 
houfe where it was papable: And it was refolved by the chief Tu- 
ftice and by my felf, being Juttices of Affite, after advice had with — 
other of the Judges, who were ofthe fame opinion, that it was a 
2Cr3+ HOOD Demand, and adiffetlin fo not payment;and that this gift of 
LitthSeé.2zs fix pence ti name of feifiniwas good fein: Andthe Jury foundall — 
in Damages, viz. twenty fouc pound , not mentioning it to be for 
Arverages of rent; and it was well enough, for the Wrelidents — 
fharrant oth apes ; whereuponit was anjudged for the Blaine — 
tiff. Vide Cok. Litt,153.b.Cok.7, fol. :8.29.a,and the Book of Entries — 
fol. 78.& 79. Hill. 45 Eliz. rot. in Com, Banc, Midd. Affife fora 


Rent-feck. 


&- 
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Anonymus, 


TT Relpals vcs again Baron and Feme, for beeaking xr. 
- pis Clofe. After Gerdict for the Wlaintiff, the Baron dien 
hetivict the Dap of the Nifi prius, and Dayin Banco, And now. 
Archibald moben, Chat no Judgment Mould be entred : fo2 
the Baron being vead, the Acton quoad her, by the act of God, is 
abated: Gnd fo2 that citen 6Ed. 3.295.141 H. 7.6. And it was: 
hela by al the Court, that the death of the Plaintift o2 Defen- 
Dant , after Werdfct by Nifi prius and before the Day in Banco, hall 
abate the Cito, Will, Andalthaugh Baron and Feme he but one 
perfon in Law; pet,foras much as the Baron is dead before the dap 
in Banco, no Judgment map be entren; And tf tt be entred, tt is 
Error, Wut becaule this ts in an Action of Crefpals which ts but por.e7,. 
pecfonal, andis jopnt and teveral, the Court doubted: fo tt ig 2 cr-19.35° 
Cleat, Ie the Feme had bien dead, andthe Baron furvived, Judgment 
fhoula have ben entred againt him. And the reafon is the fame , 
that the fucviving thould be chargeable fo2 the Crefpats. Wut 
Iwhether the Dill thall abate, the Court would advile, per quod 
adjournatur, 


Ceely verfus Hoskins, Hill. 13 Car. rot. 696, 


7 Rror of a Juogment in the Common Werich in an Action for 
3 thefe words,thou art forfworn in a Court of Record, and that 
Iwillprove, After Werdia upon Nor guilty and found fo2 the 
Platntifi , the Defendant there moving that thele words tere not 
actionable, and Jusgment being there given for the Defendant, a 
Mit of Errozwas hought and affigned in point of Judgment. 
Ana now Rolls forthe Plaintiff, tw the (iit of Ervoz, moved ta 
Have the Judgment reverfen , becaule the words are verp Mander- 
ous; and asimuch, astf he had fain, He was a perjurcd perfon. 
But Maynard foz the Defendant, in the Tat of Erroz, (aid, Chat 
it hau ben much debaten in the Common Pleas, andthe Court 
there agrecd, Chat the Action would notipe; and he conceived the © 
reafon tobe, Wecaule he vid not fay, in what Court of aRecord he 
was forlinow ; sor that He was forlwoen in gibiny any edt- 
pence ta any Furp: Andie may be that he intended onip, that he 
was fowwern , not judicially, hut tn owtnary difcaurte tn yore 
Ours 


2. 
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1 Rol.88. 


4. 
a Ro.128.0. 
Poft.516. 
Anre 192.460. 


Court of Recon. Wut Jones, Berkeley and my felf, Hetp cleetip , 
That the Anion wetltay; and fuch foraign inteniment ax May- 
nard pretended, fall not be conceived; Ano tt Mall be taken thae he 
fpake thefe mong.malicioudy, acculing bin. of perjury , and for @ 
fatle Dath taken judtctally upow judicial proceedings tn a Court © 
of Record, anv hall be wderkkood accoyding to the common 
feéech and ufual intendment: asta fap, Such one is & murtherer 
C not (peaking whom hemurthered, awben ) am Action ties; Aud it 
Hall not be tntewved that he wasa murtheree of Pares, untets 
fuch fo2rainn intendment be difconered o2 Hewn in pleading. CC here: 
fore they ail held, Chat the Judgment is ecronious. Wut becaule 
Bramptton was abfent , they would adbife. And afterwards the 
FuTginient was teverled, and the Plainciff recovered. 


Morley verfiss Pragnel. Trin. 4 Car. rot, 549, 


sams uponthe Cafe. Tdbhereas the Plaintiff is owner o€ a 
common Ir tn Eaftgefttock, Chat the Defendant maliet- 
oufly erectena Tallow-furnace , and bopledtherein much ttinking 
Callow, tothe great annopance of him and his Guelts: Sud bp 
veafon of fuch tench, avifing thereupon, many of bis Guelts left hia 
Houle, andmany of his Famtip decame unhealthiul. pew Noe 
guilty pleaned and found fog the Plaintiff, Germyn Serjeant moe — 
ved in arreft of Judgment, that an Action ties uot; for he being 
a Tallow-Chanodler, ought to ule his Crave, which cannot be fata 
to be a Nufance. But all the Court held, that as the Declaration 
Is penned, the Action ts maintainable: ffo2 every one aundt fic uti 
{uo, qued alienum non ledat : @hen when the Wlaintif— is an Jun- 
keeper, the Defendant erecting a Gallow-furnacte annoyed his 
Haufe with ftenches, efpectally hy bopling ttinking ftuff: And fo fn 
the Cafe af Tohayle, who erected a Callowfurnace crols the 
Street of Denmark-houfe in the Strand, it was found a Mufance 
upon the udictinent, and adjudMed' to be removed: Thereupon 
Judgment was here piven foz the Plaintiff. 


Jefiryes ver{as Payhem. Trin, 14 Car. rot. 528. 


Cticn for thefe words af the Plaintiff being an Atturnep , He 

is a bafe cheating cozening knave,and hath cheated me as ne- 

ver any man was cheated, @he queftion was, whether an Action 
auld tie fog thele Mans > ffo2r if he hadnot Mewn, that he was 
at Atturnep, an Action would not habe tien; And as tt ts taper 
harely without anp civcum#tance, it Doth not appear, that it touch: 
eth int in hts profettion: Ano therefore the Court would ae 
, roit 
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Droit a’ Advoufon for the King ver/us Sir John Dreidon. 
\ and three others. 


He parties being at Muc,and put upon the grand Atife, there 5. 

; ifucn thereupon a Venire facias, to return quatuor Milites, 2 Rol674. 
Mat they, cum feipfis, aula return twelve others, wha, with the vy 
fain four , fhould make agucy returnable octabis Michaelis: Qiav 
upon the Day of Cfloynsg, viz. 16. Ocob. 14 Car, the Demanvant atte 
peared, and prayed, that the Genants be Demantev. And before 
Juitice Berkeley(who only kept the Gilapng). the Cenants being ve- 
manaeD, James Turlow,theiy Atturnep, appeared: Sud the Deman- 

Dant papen that their petauit might be recoded, fo2 they ought ta 

appeat inperfan. Wut Berkeley held, that they might well appear 

“bp theie Accurnep, who was admitted hefoge upon the Wecow: And 

afterward be peaped fo2 the Cenants, that they might be cifopned ; 

which being contradfeed by the Plaintiff, Juriice Berkeley caufen 

the paapertobeentren, Anvatter the four Wrights being calien 
appeared, andthep were appointed te choole others unto them; 

Gnd there being a queftion about the number, they wete appointen 

ta choole twenty unto them, ta makea number compleat ( as the 

Cierks fain was the courte. ) But now being moved in full Ceri 

it was vefolven fir, thatthe Cenants map appeac bp Atcuriey. 
Heconvilp, that the EAopn caft was not allowable, becaule the 
appearance by thetic Atturney was enticed and recorded; And tf an 

Chloyn moulalpe, Wt hould be as well catk fagthe Atturnep as foz 

the Genants. Ano when an appearance by their Atturnep ts recoy- 

Ded, they cannot at the fame time be Effopnen, whevelare for this 

caule, the Efepn cal was vifalowed. Chirdlyp, Che quettion was, att 
Uatether this E/Ler of twenty tothe four Wnightsbe geoy, Dr yee * 
whether they aught to choole andreturm tiuelve only; Ano if there 

oughtto betiuive antp returned, whetber the return of twenty 

makes nat the whole return void ; D2 that it hall be moon fo2 the 

tinclbe, and Curplitage faz einht > Heveotthbe Court would adbile. Colic. 294.2. 
And inherher there might be any challenge againtt any of the four Moo 
Hruigyes, oecaule na exception was taken apgatnit them the fir 

Dap? Vidiry Ed. 4.1, 39 Ed. 3. 27H. 4.2.22 Ed. 3, 18. 


Mulcarry and == ver {us Eyres and others, Mich, 13 Car. rot. 333. 


Rror ofa Funament it the Rings Wench in Ireland, inEje@i- 6. 
, one firme af a Leale by the Carl of Tumond of forty Wella * Ro.476-9746 

neo five Hurczed acres of Land, forty acres of Weave, twa hur- 

Ded acces of Dalkuee,one hurded aces of Woag, auvane jure 

pwaacres of Wuerp, ti the Willages and Cervitogies of D. S,- 

qiaV. dacs Not guilty pleapet, atpectal Werdic mas found ,. 

that the Zactaf Tumond , bel teisenim fe, let it tothe laine 

«fi for ove and Cueiip pears, tending. vent, with condition, “fo ie 

‘i ‘ : ORT TE 
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fh ruld tot lett o2 alien anp part above theee pears ; anvif He vin, 
that the Leale tyould be vatd, and bere-enter. Snv be te fer thax 
pears; and fo from thaee pears to thee pears, ouring theternt of 
us itfe, (fhe (tven fo long. And the Carl, after tits atlignment ace 
cepted the rent duc fromthe Affignee, and notwithftanding re-en- 


 tred,any made this Leafe to the Plaintiff. Ane the Defendant rez 


cntred. Ghe Dueltions made tn Ireland upon this Leale werc,firtt s 
Whether it were a beach of the Condition ? Secondly, whether 
the acceptance of the rent by the handot the Aflinne, makes it 
noov,and difpenlerh with the beach , efpectally the acceptance bre 
ing at another rent-Day >? Andit was refolved there, and atjudgen 
forthe Defendant. *Wutthe Court bere xefolved, that it was a 
platu beach ofthe Condition Anothe acceptatice aftie might not 
vitpenle with the Condition , fecing ft was that tt fhould be voto: 


Co.Lit215-4 Eng tt thas abfolutelp betermined. Dut then an erception was tae 


2 Cr. §33. 
2 Cr.5 33. 
Yelv.118. 


Jones 400. 
¥ Rol 84. 
2 Cr.102, 


x Rol.84. 


ken here tothe Declaration bp Grimfton, that one hundged acres 
of Bary was not paod; for there is not anp {uch Word known. 
But it was held to be an ufual won there ana ioell known ; and if 
it Were not, pet the Wlaintiff might releale His Demand as te that 
Land, and have his Judament fo the refidue. Another erception 
taken bp him was , Wecaule tt was in Villis& Territoriis, Wut it 
was hela to he well enough ; forthep be of the fame fenfe; Gna if 
not, itis but (ue stufage foe Territoriiss CUbereupon rule was gis 
ben, that Judgment Hauld be reverlen, uniels other caufe were 
fheiun. Andafterwards, being moved again, the Zudgnient was 
rever{ed; and Tudsment given forthe Wiainttf, Quod-recuperet 
Terminum fuum pradi@um. And it tas moved hot Hakere facias 
pole fionem fhould be awarded ; And refolsved, that there fhouin 


— be alae dirceted to the chtef Juftice in Ireland to reverfe that 


 Juayinent, and commanding to awary Crecution, 


Thomas Smith verfus Richard-Cooker. Tria, 14 Car. rot. 1499. 


He Ction for thefe words of the Plaintiff, Thou and thy Wife( in- 
nuendo the Plaintiffand Agnes his Wife ) are both Witches, 
and have bewitched my Mare,innuendo the Mare of the fain Tho- 
mas ( where itoucht to have ben the Adare of tie fatd Richard ) 
After Werdict ( Gapon Not guilty ) fo2 the Wiaintiif, Tt mas moven 
in acref of Judgment forthe Defendant, hecaule that two cannet 
connit one CHitchceraft. alfa it cannot be the Bare af che Dlatntift 


‘andthe Ware ofthe Defend. as predidi Thome tmyparts. Sed non 


allocatur; ffo2 the wards ought ta he referrea , as they were fooken, 
viz. Ghat hoch of then hewitcheo mp Aare; and both refers ta 
each of them, that thep han feberally commi{ttenthe offence: ffo2 if 
a nan faith to tina, pou both have.murperen J.S eachaf them hall 
have his Actton feverally, and nat jopnttp.as 28 Hen. 8. fol.19, Dy- 
er 18.4nd f02 the {aft wazas, innuendo the Bare of Thomas, Tho- 

m mas 
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mas (9 tepugnant tothe peecedent words, &c. Wherefoge Jung: 
ment was given fo the Wlaincif. 


Anonymus. 


at beige of Affaule and Battery anatintt Baron and Feme fo2 8. 


_ -Feme.. 


-fhould be Waded,and they would plead Non debec foz all: But the 


a Batterp vane by the Femes Che Defendants being found 
guilty, the quettion was, whether a Quod capiatur fhould be entred 
agatnit Baron and Feme? And it was relotuen, that a Quod ca- , 
piatur fhall be againttthe Baron only: and Keeling Clerk of the BCraee 
Crown, ato Hodfden the Seconnary informed the Court, Chat : 
fo were all the peefidents, although the mong is anipy Done by the 


Kemp ver/ws Barnard. Hill, 13. Car. rot. 1 252. 


oan a (pecial Werdic the quettion was , whether a Leafe by : 
U the Bing, under theerchequer Healof Lands uluallp pemt- 2 Rol.rea. 
fed ta one fo life, Remainder fog lite, Remainder to a third fog life , 
teferving the ufual Rent, hall be goad o2 not?Maynard fo2 the Dez 
fendant bery much urged, that tt could not be, but under the great 
Heal; fora Freehald cannot pats trom the Bing, but by patent un- 
Det the Great Seal. Wut all the Jultices Helo, Chat Leates fo. 
life under the Crchequer Seal,being af Lands ulaatly teaten, anv 
relecbing the antient Rent,are allowable and good for the Pings 


beuefit, that hia land hall not lie un-letten. And Jones affirmed, 


Ghat all the Barons of the Cechequer (aid, that it twas thetx courle 2Cr.r09. 
tovemite as well fo2life as for pears, anvit hath alteaies been fa Pots*®- 
allowed; and of their courte there,this Court hall take Conufance, 

agit ig tt Cok. lib,2.fol. 16. Lanes Cafe.Qno fo2 this caule Rule was 
Hfhen,; that Judgment Hhauld be entredaccoyvingly, unlets, &c. 


Talory ver [us Jackfon. Trin.14 Car. rot: 187. 


D's upon the Statute 2 Ed. 6, fo2 carrying away bis Con, 10, 
¥ the Cpthes not being fet out,20 Jac. 21 Jace andfo untti 
a1 Car. Che Defendant pleaded fog the lait thre pears Non deber , 
ann forthe vefinue, the Statute of21 Jac. of Limitations, Gna 
Hereupon the Plaintiff demurred , andehe Wecow being read, all 
the Court Helo, Ghat the Statute doth not ertend to this Acton; %21s- 
Thereupon Rolls forthe Defendant moved, that the Demurter , a 


‘Court (aid, Fe could not be Mithout the Plaintiffs content. 


re ‘Sir John Fifzherbert verfus Sir Edward Leech; 


; \Rror itt the Exchequer Chamber of a Tudgment giver nan. , 5 
“EjeGione firme tn the ings gee Platutift ava £02 Jones 410. 
4 tc ro. 
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Crroz (that whereas five were named Defendants; and in the 
Accowitis mentioned, thatafter the Gerdie ayaink them alt, 

anD after the laf Continuance, twa of the Defendants tere veav , 

ag the Plaintiff Curmtfen; andthe Wefendants hocnon dedicerunt 

fed cognoverunt fore verum the Judgment is entred avaint the 

thee, ) Chat the twa did not die fince the lat Continuance made 

upon the Boll, but long time before the Werdia and before divers 
Continuances upon the Woll entred; whereupon Baoks the Bings 

Atto2nyp moved, that it might beeraminedin this Court ; but the 

Court held, that thep might not heve make any fuch examination , 

being after the Juogment entrev: And then it as moved, whe- 

ther an Crrozin Ded be afliynable in the Exchequer Chamber 

upon the Statute of 27 Eliz.Wecaule ag Berkeley fa,the Statute 

only gives authority to examine Cros in Law. Wut Brampfton, 

3€r-731 Jones, and my felf, Held, that it is well allignables forthe Sta- 
Sa tute ribing the Cet of Crro2, gibes that authozity, as well to ex, 
amine Erros in Ded, as €rrosin Law. Chenit was mover 
hotw it Mould be tried, and Hoddefden the Secondary fain, that 
it hath héen tried by Nif prius out of the Exchequer Chamber, ann 
there be divers peefinents to that purpote. Wut Jones fata He 
Doubten thereot, hecaule the Statute gives this potuee tothe Jue 
ftices of the one Wench andthe other, and that the Court of the 
Crchequer Chamber is newly erected. And Berkeley Held, thatit 
Was not the tutent of the Statute. 27 Eliz, to give them fuch authae | 
tith. But Brampfton chief Juttice and my felf Doudted thereof, Be- 
caute the Statute giving authority tocevecle 02 affirm, implies an 
allowance of the means tana it; WUbereupon adjournatur. Mich. 
42 & 43 Eliz. rot, 335. Rewe verfus Long, Error in the Erchequer 
Chamber za fact aligned and tryed by Nifi prius, and found, ana 
fo2 that caufe reverted, Simile Hill. 16 Jac. rot. 75 Error én fait , 
Ailigned there , and tried by Nifi prius, Confimile Mich.1o Car, 
rot. 169, betwirt Smith ad Marchant, 1. 


2 Cr.g. 


Thornton verfus Lyfter. 
12, Refpafs of Affault, Battery,and Wounding 1. Aug.1 3 Carhe 
deh | Defendant Julttfies tn his ownspefence, by teafon ofan Af- 
>” fault made by the Platutif; Wue being thereupon, the Defendant 
ives In chinence Affauit and Watterp bp the JPlaintiff, 2 Juli 13 
Car. befoe , and chat it was in his awn Defence , and produced dt- 
hers Wawitnerles to prohett.. Che Plaintiff hems, that the Bat- 
tery which be intended, was 9. Jul. 13, Car. and produced alfa dt- 
ers Wwitnefics ta peobe that. And Littlecon the ings SHolicitoz 
and others of Countlel with the Defendant tnfifted, that it was na 
ebinence;for the Wlaintiff ought to have mave a (pecialaReplication, 
anid (hewn that fpectal matter, Wut all the Court Held, Te was nat 
Anceas. — requifite; and if another Bap had bien Hewnin the Replication, ic 
fhould be @ Departures Wut te (ulliceth ta thew it tn ebtoence n 
soT7D 392 4 
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be Done at another Bay favs fow affault, for the dap ts not material. Co Lit.282.a.b 
jonesfain, t€thep Had both ageeed upon one Day, it Haulo have ben 

{pecially pleaned: But Brampfton Held, Ft was all one; and asitis 

now pleaded to be at febetat Bayes, it is clerlp unneceflary: Ano 

the Dolicitourged , thatit Haulo be found (pecially: Wut the 

Court faid it was focler, they would not have it fa found. And the 

Gury gabe ane hundeed pound damages. 


Latham ver[us Atwood, Mich. 11 Car. 





A Ction af Zrover 5 Converfion, of two hunnren and fifty pounds 13. Z 

TX of Hops. Upon Not guilty pleaded, the Cafe appeared ta be. - 
Feme, Tenant fo. life,takes to Husband the Piaintiff, quinto Ca- “a 
roli, the Rematnder being to the Defendant foz his life. Chee a 
Hops Were growing out of ancient Roots, being within the Land 
in quettion : pe Feme dies 19. Aug. nono Caroli, the Hops their. 
growing and not fevered, &c. And whether thele Hops appectaine 
entathe Baron, orto him in Remainder, was the quettion? becaufe 
fhe nied fo (mall a while before the wathering of them; and thep be 
fuch things as grow by manurance and tnduftry of the rewner, by 
the making of Pills, andfetting Poles. Anathe Court, uponthe - “a 
motion of Grimfton,twha twas of Counlel with the Wiaintife, bein Cor s> oe 
that hep be like Cmblements, which thall gotathe Baron, 02 Exe- 7 
cuto. of the Wenant fo2 life, andnot to him ty Wemainder ; aud 
are not to be compared ta Apples on Muts, which qrow of them: 
felbes; wherefore adjuogen fo2 the Platnciff, 





_ Bayns ver{us Brighton. 


yee S.upoia Dill obligato , and declares, Chatthe 14° 
Z Oefendant by his Will, vate Febr. confeflen himicif to be 

endebtentoa the Plaimtiffin twenty Hhillings, folvend at Wicha- 
elmas folloiuing, Ad quam quidem folutionem faciend. he Dit ab- 
lige Himlelé in foaty hillings , and for non payment of the Coatp 
fhillings the Action was hoought. CGhe Defendant pleaven, that 
at the time of the Dbligation making, he was within age, and tilue 
thereupon,and found foz the Plaintiff: And now Germin Serje- 
ant mobedinarretof Judgment, that the Declaration wastil, 
pecaute it is not therein allenged, that the twenty Hhillings mas not 
pain at the Dap; fo2 if othertuile, the forty (hillinysts not ouc: Ano 
ofthat opinion was all the Court; Foz tt is not an Dbligation 
With a Condition; whereupon Rule was given, that Juogment 

fhoula be entced for the Defendant, unlets, &c. 


ae Anonymus, 
pS of a Fudgiment ti the Common Wench, in Action for _-15 


words. @idihereas the Plaintiff being an Attoaney, ¢ maine 
i EC Ee taining 
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taining hinlelf, his wife, and Childeen bp His practice, that the 
Defendant (pake thele words of him, and of His Dffice, He isa ve- 
ry bafe Rogue,and a cheating Knave,and doth maintain himfelfhis 
Wife,and Children by hischeating. Wpon Not guilty pleaded, and 
berdict for the Plaintiff,and Wudniment Piven, the Error affiqney 
was, that an Action lap not foz thele woyds. Wur all the Coe 
Hela, that the Acion was maintainable ; for it toucheth him in 
bis profeltian: whereupon Juagment was affirmed. 


Davenport ver{us Penfell. Trin, 14 Car. rot. 698, 


Maun againk an Avminiftvator , durante: minore etate of 
J.S.upon a paomife to pap fo toybearance of a fum , &c. 
Che Defendant pleans, that the fato J. S. was above the age of 
{eventeen pears at the time ofthe pomife ; and theteupon it was 
Demutced. Che quettion wag, whether the Aominittration fo com: 
mitted durante minore ztare, inftantlp Determined, bp his coming 
offebenteen pears of age ; for then the Aominiftration ceafing , 
there cannot after be any confiderationta ground apromite? Ane 
it wag wged, that incur Law Minor etas tas One and tiventp 
pears: Wut Grimfton of Countel with the Plaintit laid, that this 
was tobe conlineredaccagding ta the Civil Law, which appoints 
feventien pears to be full age in fuch a Cale, Cok. lib, 5, fol.zg. Er 
Curia advifare vult. gti 


Appleton verfus Stoughton, Hill. 10 Car, 256. 


Ebt. Wpon the Statute quinto Elizab. ana Demand 22 1. hes 
caufe e uled within London the trade of a WPoint-maker , 

fo2 the {pace of eleven months , net being bought up as an Ap. 
prentice forfeben pears. Che Defendant pieasen the cuftam of 
London, that any wha isa freeman of one trade, map ufe anp 
Other trave within the City; and pleaded the Statute of 7 Ric. z. 
which confirms the Cutfams of London , &c. Wpon this Plea a 
Demurrer was tended, andthe queftion wags , Wusbhether uc 
Cutten may be good againtt the Sptatute of quinco Eliz. ut be- 
-cauleit was a general Statute , the Court inclined in opinion , 
That this Cuftome might be good, and not taken away hy the fain 
Statute, being a fpectal Cuftam ina particular place. Chenthe 
Plaintiff took Tue upon the Cuitom, and the Defenvant jopn- 
eV; andthe Plaintiff lurmiten, that there ig aCuttam in Loadon , 
that ffanp Cuffom of London be pleaded, and dened, and Fe- 
fue thereupon , it hallbetrped by a Mit to the Waje2 anv Bie 
Dermen, ta certifie whether there be lucha Cutom; and thep hall 
make theit Certificate by the ntouth of thete Wecower, Ore tenus ; » 
AND paped to Dave a WAtt to certifie. And hecaule the Defendant 
hocnondedicit, @ WU pit was atvarded accowing!p: Anothe wWe- 
cower certified , that there was nafuch Cuttom fo one who uleth 
‘ . ; a 
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a nianual trade , that be map exercife any other trate, not be: 
ing Aopeentice , ophroushe up thereto ; but that there was fuch a 
Cuitam concerning trades of buping and felling, as Mercer , 
Grocer, &c.And after this Certificate ¢ was moved, that chis was 
a Wittrial; Foz i being a Cutome which concerns all the Citt- 
sens, ought not to be trped by fuch a Certificate, butby Fury. Ano 
Bulfrode, wha argued forthe Ociendant, tnlifted. much upon a 
Cale tn the Common Bench, reported by the Low Hobert, that a 


Cutten of London, which concerns all the Citizens, tall ve tried 


par Paw. Wut alter tony veliberation , it was refolucd bp all the 
Lourt, that the Crpal mas goon, elpecially when the Plaintit 
hath (hewn, that there ts fucha Cuftom, that it tall be fo certified, 
ana the Defendant hath confelen it ; fo as this manuer of Criat, 
beings asit werebhy His content, be Mall not after fuch Crial ex- 
cept agatuft tt. And this Cuttam doth not concern all. the perfons 
of London butonlp thofe wha ule manual Crades: Asif the Cu- 
font to Devile in Wortmain, 02 offoraign Attachments, had bien 
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feicaby Certificate; fo bere the trial is good; Aud it mas ade - 


junged forthe Plaintiff. Vid. Cok lib. 4, 30.39 Hen.6, 34.Coke lib, 
g fol, 31. Broke London 17, 21 Ed.q.4. 33 Hen,8. Brook [rials 14, 


| Tomlins verfus Brett. 

>Rror of a Judgment in the Common Wench, in Formdox in 
FE Delcender : caxboce the tenant uouchen J.S. a the Demnane 
pantcaunterpleads , that the fain Joho Style, o2 any of big Ance- 
fto23, &c. nunquam aliquod in tenementis, &c, omitting the wad 
habuerunt. Anpiffue being jopned, and Nifi prius atwacded, at the 
nap of the NiG prius the Defendant made default; And at the Dap 
in Banco he inave another default ; whereupana Grand Cape wag 
awardey, and SuDgMent giben: And now Crcoz bought, becaute 
there tas no Fue jopnedbp the Genant. Duc the Court would 
not allow thereof, but afficrmen the Jungivient: Foz after the de- 
fault, the ifue and the pleading is out of the Court, and the judg 
ment i3 only upon the Default, ’ 


_- Aungell ver/us Sit William Cooper, Trin, 10 Car. rot. 133 1. 


WF Rror of a Juasment inthe Common Bench, awashere itt a Sci- 
re facias upon a JuDgment of gool, and Crecution thereup- 

on, the Defendant there betiig dead, the Platntif Curmiled, that 
he was feized of Lands in the Counties of Kent, and Surry ,- ana 
praped a Scire facias inte the feveral Counties: And the Sbe- 
riffof Kent returned , that Aungell wag Zerr-tenant of the Land 
in the County of Kent: And the Dberif— of Surrey retucned, 


- thatane Bell and bis Wife were Terr-tenants of the De envaits 


Lands iiwSurrey. DWWphereupan Aungell being warned, took up- 
ar 
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on him theCenancy of theLanns mentioned tn theSberiffs return, 
and pleared, that another mauin the fame Countp at the time ot 
the {ato return, Had other Lands, whereof T.D. wag Terre-tenaut. 
Sit William Cooper , the then Plaintiff, denied it, and iffue there-. 
UPON, aid found for the Plaintiff, and Judgment fo him again 
Aungell the now ylaintiff. Dut for the Wandsin Surry, Bell 
and His wife pleaded, that they were not Cenants: And there- 
upon they were at iflue , and found fo2 them before the Juftices of 
Aflife, aid Judgment given, Quod eantinde finedie. Anduom 
Aungell buings Crro2 upon that Judgment, and ailignes fo. Cr- 
ro2, Ghat the (aid Bell was Dead before the time of the terial; 
whereupon it was Demurred: And now argued at the Ware bp 
Maynard fo. the Platuttff i the Cit of Erroz, that for as much 
as the Plaintiff ts not to have His Land charged fole, ifthere be 
moe Land: And by the furmife of the Defendant ( who was 
Plaintiff tn the firtt fuit ) thereis Land in the County of Surry 
chargeable therewith, And by the Soeriffs return that Bell ann his 
wife were Terr-Tenanits, the finding by the Jury, after the veath 
of Bell, tg botd, and fo the iffue not tryed, the Judgment is errant- 
cus: Wherefore he conceived, that the Plaintiff may well aflign 
it fo2 Erro2, and take advantage thereof.IGut Rolls fo2 the Defen- 
Dant in the TUit of Crvoz thewed, that for as much as there be 
tiuo feberal Scire facias inte feperal Counties, they be as feberal 
fuits, the one not depending upon the other, And the pocedings 
are feberals And although there be death, Sc. allenned tthe one , 


- pee it ts not matertal, ag to the other Suit; Moris there any caule 


that the other, avain wham the Verdict ts found, Hhould aflignit 
£02 Crroz, And he cited fo2 this point, 5 Ed. 4.7. Andok that opi- 
nian was Brampfton, Jones, and my felf: faz although Bell be 
dead, itis not material ta Aungell,efpecially as tt is found bp this 
Werdict, that Bell was not Genant. So the Court is alcertained , 
that be was not Cenant, althounh bp death the Werdict be voip. 
pena gl Mule as Siven, thatthe Judgment thould be af- 
cine. iS, “ 


Mounfon ver[us Bourn. 


Rror of a Judgment in the Common Bench, in Debt, by Wil- 
—, liam Bourn, againft Sir William Mounfon and Margaret pis 
wife, Executrix of Charles Carl of Nottingham fo2 20of, @he. 
Defendants appeared and JuIgment again them of 
Debt, and four pounds colts de bonis Teftatoris, &c. Et fi, Ke. 
tunede bonis propriis fo2 the four pounds fo2 cots. Chis being 
itt London, a Fieri facias was awarded ta the Sheriffs of London , 
wha teturnen Nullabona Teftatoris , and for the four pounds , 
Nulla bona, @he Plaintiff afterwards upon a Teftacum that Foods 
tere ColDaND e/foyned, procured a new Fieri facias, veciting the 
FuTgMeEnt and the forner Cait andreturn thereof, Ec quod Tefta- 
(um 
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tumexiftit, Oat thep had goons (ufficient, and pau e/loyned and 
folu them ; wherefore the Sheriffs of London twere commanaea, 
pat they by Enquilition, vel alio modo quoviflibet quo conftare 
porerit, fhoula enquire tf thep hav fold a2 e/loyned the (aid Gang : Polt.s64. 603 
And tf ft tere fo fours, Quod feire faciantta the fata Sty William ee 
Mounfon @ Margaret his wife that they be tn Court in ottab, Mich,* 
to anfwer thereto. Hereupon the Sherif returned an Enquifition, 
finding the fale and e/oyner af the (atu Gants, and that they f{cire 
fecerunt, c, And the parties appeared and demurred upon the 
WUizt. And the Court after divers adjourniments, anjuoged the 
THUt Hood, andihat the Defendants Hould anfwer: Gahereupon 
they tmiparie: Anv afterwards Juorment was given by Nihildi- 
_ cit that the Dlaintiil Hhould have Crecution de bonis fuis propriis , 
Wpon this a wit of Erraz twas haought Tam in redditione Judicti 
quam in redditione Executionis. And Taylor foz the Plaintiff aflige 
“ned Crroe tn the Judgment, becaule tt was Quod recuperet the 
Bamages de bonis propriis, fi non habeant bona Teftatoris, where 
they appeared the firft vay upon. the Summons: And Juagment 
given the fame Cerin upon a Nihil dicit, where they ought ta have 
Hav JuIsment de bonis Teftatoris: And fo that purpole He cited 
30 A 6.13. 33 H. 6. 23.8 34, H. 6. 27, Sed non allocatur; Becaule 
it (8 not the confellion, hut the Delay which ts the caule the Platine 
tiff Mall tecover Damages de bonis propriis, Secondly , whereas 
it was objected, that the Judgment betty debonis propriis again 
the Feme, Ino it Law a Feme covert hath not any goons; therefore 
the Judgment auld he void, Wt was relolven, Chat the Auay- 
ment was well piven; forthe Barow being only chargeu in vight of 2C°*9" 
his Feme, the Jungment Hall be again both; And he map have 
Goons, as a term oz Chattel reall heforethe Coverture: Aifo fhe 
may have Goods after her husbands neceale. Cirdly, that a co. 7b, 
Devattavit map well be by a Feme by efloyning the Goss: As a 
Feme'covert may vo a Tort, and be puntihed fo2 it. Alfa this was a Potso3- 
Devaftavit bp the Feme the the wag fole. And it was held that 
if aman takes an Erecuteic to wife, and wake the Goods, it ts a 
devaftavit inthe Feme: fforit washer folly to take fuch an hut: 
band wha would makea devaftavic. Gnd Jones fatv, FE there be a 
recovery againtt Baron @ Feme upon a Devattavit,tf the Baron ture - 
pive the Feeme, he hall be charne; alfo ithe Peme furbibe, the hall 
bechatwed: Wut ff the Mecoverp he not again Baron and Feme,in 
the life afthe Feme, and the dies, the Baron Hall not he charger: 
Wibherete Brampfton agreed. And for the principal matter 7 elt. 
Hered mp opinion, that this weit is good, € che Audgwment good, 
asthis cafe is: for they being returned warned, and appearing 
AND DemMUrring Upalt the weit, wWHich heing adjudged good ( as well 
if may, ‘being a judicial Wart and framed by the Dlcretion of the 
Court, ):and the party hetig warned and not pleading, o2 trabver- 
fing the Devaftavie( ag be well might) Chere ts great reafon, 
Wndament Hauld he entren again them; oz tt was their tally 
Lov He, 
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they would not plead: Aud tt is out of the mifchief put in Pettifers 
Cate, Cok, lib. 5. fol. 32. CUberefore , &c. Jones ant Brampfion 
MoUtD ot Deliver any opinfanin the firtpoint, Hut woutd advite. 
Berkeley fuas ablent and tn Chancerp, Vide plus poftea, fol,5 26- 


Tho, Morrice and others ver/us Prince, 


¥—Rror bp Tho. Morrice and Elizabeth His tuife, againtt Thomas 

| Middleton, James Palmer, John Lewis, Evans Potham, J. S. ana 
TD. of a uvament given again them in an Afife, in the Coun- 
ty of Montgomery, to their vamage, &c, Gpon this the Wecow 
was certifien, that the allife mas tought 5 Mati, 10 Car, avatntt 
the fain fic Defenvants,and Charles Vaughan @ Margaret His tlfe, 
Sit Peter Mutton, anodfir others Cin all fifteen perfons ) that the 
Qflife was de liberto tenemento fuo in Brentdaigne, ¢in five other 
Uillages within the fata County. Che fatd fifteen Defendants 
heing returned attached, the Plaintiff makes his Pletint to be dif 
feizen of his Freehold, viz. of 201. rent ifluing out of footy Weflua- 
ges, one thoufand acres of Land, fifty acces of Deavow, &e, tthe 
fais asillages, within thirty pears, &c. And for title be farth ,° that 
one Edward Prince Cfquire was feised tn fe of the tenentents 
‘Aforefatn , in the willages, &c. and held them in Socage; And by 
His CCU tr wetting, 20, Decemb. anno x Jac. debifen to the Wlain- 
tiff arent oftienty pounds per annum, iffuing out of the fata tene- 
nents, fa2 his life. And afterward the fain Edward died feized,and 
the fain tenements defcended to the fatd Elizabeth ( tube afterwaras 
was mMarrieute the fain Thomas Morrice ) and to the fata Marga- 
ret ( tuo twas after married to the fatty Charles Vaughan: ) 
And that the Plaintiff was (eisen of the fatv rent bp the hands ot 
the fatt Thomas Morrice, being feized of the Ffréehold of the fatD 
tenements in tight of the fatd Elizabeth, in forma predi@a, until bp 
the fata John Morrice and Elizabeth and the other thirteen Defen- 
Tats he was difleized 5 andthereupon weought this Alife. Che 
faty Charles Vaughan anv Margarer, and nine others of the Defen- 


- Rants mane Default; wherefore the Aflife was atarned againtt 


them bp default. sar other ofthe Ostendants, viz. Tho.Morrice 
any Ehzabeth hfs wife, Thomas Middleton and James Palmer pleas 


- Hed, that thep were tenants ofanacre, parcel of the Cenements , 


pit in blew, anuthat Roger Palmer and William Hewks were @e- 
nants ofthe Freehold of a Welluage and four acces of Wand put itt 
yew, &c, luha be not named tthe Ct ; for which they semana 
Tudament of thecCRit. Arn if, &e. the Turp find, that Roger 
Palmer airy Will. Hewks were not Cenants , &e. And that the 
Wilaintitfwas {eised hy the hands of the fatd Thomas Morrice, pro- 
ut? And that the Dtameite Demanden of the {aia Thomas Morrice 
itd His TUife, Thomas Middleton, James Palmer; John Lewsiyans 

vans 





Caroli Regis; in Banco Regis. KoA 


ne Ss 
Evans Potham, fhe laid Went; and that thep dented ta Bay it: Ano 
C3 they Difleifen hintot the fala rent, and found arrearages fo2 chirtp 
pears andan half. And fo2 the other nine, they find, Cat they ata 
not diftife, And hereupon Duagment was for the Wate a 
paint fic: Ang for the nine, Quod alerant fans jour. Uys this Cr: 
02 was baught and aflignes paincipally, becaule hedemanven rene 
bya devife; whereol arreavages are found fo2 thivty pears: Gio 
it Doth not aprear when the Devifoz vied, noz anp tine oz teat ap- 
pointed fo the payment ; and therefore the Werdicl is clearly (i, bee 
canfe the time of the Devilas death not appearing, the certaiit 
of the arrearages cannot be known. Ghe tecond queftion was, 
FE the Jury, finding a (eifin by the handsof one of the husbahs ¢,, i 
of the fain beirs, whereas the Lana vefcenaed to two Daugytergs, 
Calbether this were a (uilicient finding of the Ceifin? And refalvey , 
Chat tt was: As fetlin given by one Fopntenant, ec. Che third co. Litzr.. 
queftian was, Je the Jury finding the demand of the rent trom fir : 
of the Defendants, and their Dental of payment; and not finding, 
. That tt was demandedupoen the Land ( but. that they fo biferten 
the Plaintiff) whether that were fufficient? soz it was hel hy Ante so8- 
all the uitices, Chat the vemanding of (t of thetr perfons off the 
Law, and their dental ts not fufficient :, ffoz tt ought ta be upon. 
the Land. Wut this being upona Verdict in an Stile! belo, That 
the Court Hall incend (twas ademandupon the Wand, ad 33 Ed. 
3. title Verditt 4o. & Cok. lib. 9. Wut Brampften , Jones, and 
Berkeley hela, What tt Hall not be fomntended; Anothe Turgment 
thas reverted, becaule tt wag not found when the Devitoe view, 


oa 
° 
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Leewerfus Boothby: . - 


1 ee Chidence toa Jury at the War for a Copyhola, pare 5, 
~S_A cel of the Wana? of Earls-Chingford,in the County of Elfex.: jones 449. 
Che queition was, Fé a Copphalyer in see Currenner to the Lo of 
the Bane2 his Copyhaln Eftate ; anvthe Lodmakes a Leake fo2 
pears of the Dang2 and of the fata Copyholn, by the name of his 
@encmient called H. twbhether it were anetermination of the Copy- 
Held? Aud it was Held by all the Jufftces ( abfente Brampfton ) 
@ijat tt wag nat, Weeaule when he iets the Wario, it ts incluneo 
ag a parcel of the Mange: Wut if he, though Hehan been bye Cor fl 3r> 
Dominus pro tempore, o2 fo2 Dalf a pear (though by paral) haa 
mane a Leafe for pears of the Copphoto by tt felf, chathav dettroy- 
puthe Copphold; forittuas then, During that time, febered from 
the Bano2; andfacouldnebver aftertward be oemifeabl: again by 
Copy: Wut the Wang2 being demifed , incluves the Coppyald ag 
parcel of the Wano2,and the naming of the Coppola ts lurplulage, 
ane it remaing always as parcel of the Wana, awa Dennifeadle bp 
- Copp as it was befoe. | 
Buy Clextoa 


&; ¢ ees 
en RN ie 


_ 622 - -Termino Michaelis, anno decimo quarto 











Claxton verfus Libourn. 


22. R 7 Rit of Right in Durham. Whe Cenant waged Wattail ; 
which Was accepted, and atthe Day to be performed, Berke- 
ley Juttice there, ccamined the Champions of both parties, thes 
ther thep were not Hiren foz money ? Anothep confetlen they mere? 
CUbich confeflion He cauledto be recoded, and gave further pay 
tobeanbifer, And by the Wings direction all the Jultices were ves 
quired to Deliver thett opiiions, whether this were caule to de2 
arrainn the Battatl bp chele Champions, Anobp Brampfton chief 
Jukice, Damport chief Baron, Denham, Hutton, Jones, my felf , 
and other Julices, it was fubleribed, Chat this exception, coming 
after the Battal gaged, and Champions allowed , ana Sureties 
viben to perforin it, ought nottabe receiven, Bra@onz6:, * 
i \ y he 


Goodwin werfm Anne Wett. Hill. 13 Car. rot. 1321, mn 


24. { en fo2 tenpounds upon the Statute of quinto Elizabethe, 
Cchereas the Plaintif, Having a Sout in the Common 

Wench again one Turburlack, in an A@ion for words; (therein 

De thes, Chat he was a Suit tothe fata Anne Welt, the now 
Defendant, to have mareied her (He being awomanof a goo E- 
ftate;) Anothat the then Oefendant, to defame him and depeive 
Himoak Hrs hopes of the fain WDarrtage, (aid of the Wlaintiff , He 

hath had a Baftard by one 4. S. thereby he was greatly dilpara- 

nen, andlotthe fata Marvlage. - Oo which the then Defendant 

- pleaded Nor guilty: Ano thereupon a Nifi prius being awarded ta 

be tried at Glocefter the one and twentieth of July following; he 

fied a TUcit of Subpoena out of the Common Wench, directed to 

the (aia Anne Welt, ta teftific tn the fata caule at the fatv-Aililes, he- 

fore the Juftices of Nifi prius, upan the fata onc and tiventieth of 

July; and that the feventcenth Day of July decimo quarto Caroli - 

He fhewen tt to the fain Anne Weft, the now Defendant, and ielt 

a Mote with Her of the Day and place of Appearance, and delivered 

uiuite her twelbe pence tolvaras her expences and characs, and pra- 
mifeaunts her, if the would come at the fata Dap and place to tefti- 
fic, @c- He wouldivibe Hex fo much maze pro expenfis & oneribus 

fuis ag the world reafonably require ; whieh fum_ of twelve 

pence fhe accepted; And that fhe did not come ad ceftificandum, 

| Athaugh ihe was required, wherebp the Action pafled againt 
poftsyr. = Him 2 TUbereupon he Demanded, accagving to the Statute, ten 
pounds, and His furthect Damages bp the Court to be tared, 

| And upon Non debet pleaded, it was found fo2 the Plainciif. Ana 
| nol Charles Jones moved inarreft of Yungient, fir, Chat the 
Statute is mi€reciten: Foz the Statute 19, Fl Suit be commences 
in 
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on the Plaintiff, towards finding o rie abet Wpon Demurrer at 
the ar, Holbourn being readp to ae. Banks Atturnep Generat 
moves, Chat he might not be permitted to argue anp of the mats 
ters, contrary tothe Judgment in the Exchequer Chamber betwirt 
the Bing and Walter Hampden, wherein be faid four points were 
adjudged. Fir, Chat the Ccivit was legal bythe Bings j2era- 
gative, o2 at (eatwile hy his Regal Power. Becondlp, Chat the 
Hheriff, by himlelf withaut any Jucp,’ map make the Afleinent. - 
Thirdly, Chat the inland Counties ought to da it at their proper 
charges, ana to find men and victuals out of their Counties fo2 the 
time tn the TUrit mentioned. sffourthlp, Chat the fum affetten mas 
a Duty, anv map belevien, Holbourn offered to argue, Chat any 
one, who tas not party to the former Judgment given in the Cre 
Bgl Chamber , may be permittes ta argue againt tts Wut 

e2 
nal) fai, "Ghat {uch a Judgment ought to ftand, untilit were res 
verted i sPacltament. And none ought to be fuffered toDifpute a- 
gainttit, Note, That the refolution in Mr. Hampdens Cafe was 
adjudged to be againft Law, and — by the Statute of 17 Car. 


> Vide inira pag. 601. 


Edwards verfus Rogers. Trin. 11 Car. 


Refpafs. Gipot Not guilty, and a {pecial Gerdic, the Cafe 

was. Wenant for life, Reberfion to William Rogers, an 
Foeot, inffee: Andrew Rogers his Gincle lebies a Fine come ceo, Se 
with poclamation ta Robert Crompton; Qndhad iflue John, ina 
Hav iffue William the Defendant, and Died. William the Yoeor 
Died without Wue ; William the DOcfendant enters as Hee unto 
him, viz. fon and heir of John, fomand feie of the fait Andrew, 
Ana wberber be map clam againg this fine of his Grandfather 
(hot clatining by the @eandfather, but derivingonty his Pedigree 
froin him) was the quettion? And it was argued by Rolls faz the 
Plamtiff, that fas much as William Rogers is Heit ta Andrew 
his Grandfather, uncle te the faid William the Joeot, he is ettoppen 


’ to claim againtt this fine, sto fay, Quod partes ad finem nihil ha- 


buerunt. And for proof thercot,he relied upon the Statute 27 Edy. 
of 
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pling, Tes 4. 9. 40 Ed. 2.9, 2Ed, 3, 19.27 Ed. 3. 540 age g: 
6. 19H. 8. brat lib. 3; fol. a 18 Ed. 3. 41. t1 He7..422 10 Cae. Hoe ge 
Scovell and rafl ache Cite't in this Court, Cok. lib. 3., fal. 50. Sir 
George Browns iat and Saule and Clerks Cafe. “BU if, Wag at: amerss. 
ue +a pig 2 the Defendant , Chat this fine all not bar, pe 


ief 3. a 






ecaule He claims not dup intereft bp .ofcom Andrew, ime as beit 
n tia i e oly makes mention af. ay inthe Pevigree : Aud he 
-eltea A Waa bors Pan avenge it citeu in Cok, Littleton 
, 1.8.2, 2E Faget 3-54. 38.Ed. 3.11, Cok. libe8. fol. 53. 
yn s Cale fe. ers J,.3. title View oe Ag ¥Y CHL In Uita,32,H.6.18, 
anit 54a tit Fae y. try Congeable 51. 6, de Frade deb fis 2B 

de fon pear; And that Here, be ts, ea cab ae another Citle, anv par 
iho, ta the fine, Vide Dyer277. V plus pottea. iBaBsS45% Local 


Fee “ans elas Ba Patch, # 14, Car, rot. 465. 


BYE of a unirment in ithe cérnma Baned, i a Aion oF 3: 
; rover © Converfion. vit fuppoleth, Chat fuch 
aDay ant Alfton in LAE SRR he a pofiellen, 4c. and loft 
Heim. ; eco si UND then, And converted. them to bis 
¢ (hemeth he Trover 6 Conver/ion tots 
¢ Crt. was Anne becaute, the place 
in the tit... An. iaty Maynard fo2 
Ett 02a ted, Coat the place of. Con: 
c Bis gu it being an Action upom 
bate, th C18 HOt Good; and for that-purpate 
en 3 Hen. 6.48 Ed. Berkeley ann my. felf Heing only: 
t-Coutt, Helo, gi a it was. Bes cnaun): sfo2the pofiet-; 
f pores ia thelo ofs. Traver © Converfion, hea ° 
ace wa Us fe G3 hall. ‘be intended all; in one: ‘Ante 262. 
Alfon,.¢lpectally.the, Count mentionmy the, Convers, 
ay eat sl tong and the, atue there ttien, and Ceedict givens 
1B rkeley fain, Jf the Cait Soiree this caule , it. t8-not, 
ated by the nee tue ey ee Chat 8 this cate is , 
the CUtitis. goo bereupan, Lute nas, si fiat: Twagment 
Toul be Menge nlgce Core sing muiq 


















veld t us SAREE ( Cafe in ane Court of Wards, 


thea is errr ee the Kings command, unto at's eed 
sof th the ai nch, to. cer rea stheir,opinion, which was thus. Jones 428. 
One Af Aig ou igh, fe eized in fee oft the;Manor ef Dy holden by Knight fer- ° 
wea a Peta the faid’ fianor, tobe fold by his Executors, 
pee Eth, he mone SRF Pais 5 Wile, and.part in divers orher 
Le; s; the rebdi te e be.b eflowed in charitable nfes, v7.2. for the 
BD oS of po ENS, andar of. gelpanies Ge. The firft 
mee on. Mies: We em A de 
adic bar him of. ie pres Seb ee Statute of 43 Eliz. of 
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charitable Ufes? And all the Juflices held clearly, This fhall not 
bar the King for his intereft of Wardfhip, Livery, or primer Seifin , 
becaufe general words where the Kingis not named, fhall never 
bind orbarhim. The fecond Queflion was, Whether fuch a De- 
vife by the faid Statute, be good againft him for the whole,and fhall 
bar the Heir toclaim a third part? And they all refolved admitting 
it tobe a Conveyance within the Statute, yet it is void againft the 
Heir for the third part ; For by the Statute of 32 € 34 Hes. 8. he 
hath no power to difpofe but of two parts ; fo for the third part it is 
clearly void. The third Queftion was, Whether this were a Con- 
veyance within the Statute of 43 E/:z. Becaufe here is not any dif- 
pofition of the Land to charitable ufes,but an appointment, Fhat the 
Land fhall be fold, and: che money divided, part to his Wife (who is 
clearly out of the Statute,) another part to fatisfie divers Legacies, 
and the refidue,whichin truth was thé preateft part,to the faid cha- 
ritable ufes? Butasto this, they allrefolved not, oe 


- Gybbs verfus Wybourn. 


aes amc for thatthe Defeiivant libell’vin the Spirituat 
LC Court for Cpthes of poung Cres planted tn a Murcerp, uport 
purpofe to he rooted up and fold to Mewes fn other Parithes, 
Won Beriurcer the queftion wag, Mhether Cpthes tall fot pi 
for-them 2 ffoz Rolls fog the Plaintt-arnucd, Chat they were ah 
Natuce of the Land, and-Cpthes thal not be pat of them,no move 
than of Ajnes'of Coalior Stone digaed, 02 for Cries o2 Citoor 
{pent fn Hevging, 02 ffuct in the houle, whereitt Husbandgp is 
maintained. Dut Maynard argued, Chat for as much as he made 


> 


a profit by tuch poung Cres, it is reafon Cythes Hhoulv be pain 


_, faz theny tohen he diggs them up and els them tn another arith, 


aswellas of Con, o2 Carret-roots o2 fuch things. And of this. 
opinion was all the Court; whereupon a Contultation wag a- - 
warded. wii ‘4 és “<a 


The Lord Mounfon and his Wifé'ver/us Bourn. Cujus: 
principium ante pag. 518. J 0ueU 


W As now argied openly at the Werich by Jones an Berkes 
ley fo2 the Defendants in the Crit of Errog, ist the 
TudGment ought to be afficmed: And Berkeley arguen, slew that 
there being no Errog aligned in the patricipal Wttoginent, it is theres 
fore ta beafirmed. Che Erro} affigned was in redditione Execu- 
tionis , becaufe the Scire facias'in the find Cdicit was, Si conftare 
potcrit per Inquifitionem, vel ali’ modo, that they bad twatten 
the gaodS, Quod [cire faciant eis'ad re’pondendum td the fain De- 
valtavit, and thew caufe wherefoge Erecutton Mould not he award 
en of theit proper goods. which beftira Fudictat Ceitit, may be well 
-anied, ag the Caure hall appoints fay as the Wegiter is the a 
02 
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— for tits oninal, whereby thep are framed (which ts confiemen 
bp Get of Parliament ) ang there ought not to be any variance 
from thei, hut by authority of Daviamenc, as the Scatue of 
Welt. cap. 2. faith: Qa toz Judicial Mirits, they may be teamed ac- 
cowing to the difcretion aud Direction of the Court: And fez this 
caule thele CWitits have birn uluallp granted in the Common 
Bench, and frequenttp uled atter g Hen. 6. as appears hy the aid 
Book tol. 57. aun therefore we ought to adiudge tt to be the Law 
itthe fame Court, and not ta adjudge rhe contrary, as in. Cok. lib. 
2. fol. 61-b. Wifcots Cafe. Eje@ione firme of a Leale by Baron and 
Feme; Aud he doth not hewn, Chat it was by Dad (anv without 
Dcze0 it is clear itis not a Leate of the Peme) Det vecaule it is usual 
Ii the faid Court, to omit the mentioning of the Dad; it hall be in- 
tended to beby Deed; and the woehdents of the Court warcant 
fitch Declarations , therefae tt was adjudged to be nooD; Sa Cok. 
lib. 4, fol. 93.a- Slades Cafe, adjudged by rzafon of the multitude 
af jOuelidents inthe Kings Wench , Chat an Action upon the Cate 
may be maintainable, there he might have hadan Action of Deve, 
and that the conimon courte Had been ta have Ovebt until then, ava 
fome had been veverfen fo2 this caufe ; pet being argued tntde Cr: 
chequer Chamber, andthere mave apparent by the Wechvents in 
the ings Bench, Chat (uch Adios were alowed in the Bings 
— Dench, it was adjudged, Chat tt ought tobe taken foe Law: ann 
fo it had been ulenfince inthe Common Wench; yet no pefiaents 
tere Hew before the time of Hen. 6. Go here the Wowfiaents 
ad Judgments in the Common Wench, warranttay this 
ftourle, itis to be taken now, ag the Lat of the Court ap to be al- 
towed. Andtoantwer to Pettifers Cafe, Co. lib. 5.fol. 32. he fatt, 


Noy Irs 


Lib.ro. £7 7.8! 


here was great difference betwire the fait Cates; Forthere the 


inconvenience was, becaule the Judgment twas by default apo 


tivo Nihils returned; but eve they be returned, warned and appears 
cd, and thep might habe traberfen the nquifitien, aud taken GMtue 
theretipon, Chat thep Had not made any devattation, And for the 
Cafe cltcd 12 Ed. 3. ut. Exceut. 9. ft {s an harder cafe than this; 
fo2 there, upowwa Fieri facias, Masreturned Nulla bona; ann upon 
a tetiacum, Chat they had goods and walled them, the Sheriff 
Was commantea, Chat hethaula enquire thereof; anv if fe fount 
they han walter, be Hhaulu make Crecutionde bonis propriis; Sa 
Wwitpout any ether warning, be was to take theiv proper goods in 
Grecution: Vet be canceived, Chat tw uch cate, if the Gberiff 
Had tone fo, he tas not charaecable tn an Action upon the Cate, be- 
cafe he din it by the Courts command: Wut tn this cate the 
Court was moze favourable , to have an Crouifiitian befor, ana 
Nat iniucwately to make erecution, but ta tar te parties ca 
fhew caule wherciage hz hauls net have exvcention, Ghatagenchep 
appeares , and imauln not anfwer, but fufferedit to pate by nihil 


dicit, if {8 quafi a canfettian thereat, and therefew goon veatamt ~ 


fhey Houta be charwen de bonis proprits; toberefow bz concinved, 
chat 
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Ghat there ts no Error, either tn the Judgment o2 Erecution ; And 
that thep (auld be affirmes. Jones argued to the fame purpofe, 
Ohat the Cuftam and Wefidents in all Courts are the Law inthe 
fame Court, and couftant Judicial proceeaings are to be accaunten 
Law; ano therefore in the Counnon Bencg wt 19 the ulual Courfe, 
ta fave but one Scire facias ta Have Crecutton, which being returnen 
Nihil, the party ts to have Execution. MWutin the Bines Wench 
the ufual courte {5 ta have ttua Scire facias’s: And if Execution be 
taken upon one Scire lacias atwardeD, and Nihilreturned, itis er: 
02, anatherefere map be revered, becaule it 13 contrary to tee 
courte sf the Court: Ano thts Cale differs from the veafons ana 
mifchicf in Petilers Cale, Wecaule che return here is, Chat they 
were Warned and inade tefault, and would not plead; whereupon 
Heconclunen allo, Chat the Judgment and Crecution Hhoauld be ae 
firmed. Brampfton chief Juftice argued the fame way, Chat as this 
Calcis, ithhouldbhe affirmed; soz tt (5 no tnconventence Here ta 
the parties, o2tathe Spbheriff, when the Sheriff takes an Enguili- 
tion wich finds a Devattavir,and the party is watted and appears, 
and Demurrers thereupon, (o that he takes notice of the CAcit:Ano 
£52 conmuon courte and peeltvents af the Court ave the Law of the 
Vourt, and one Court aunht to take notice of the cuffoms and 
couries of other Courts, as itis held 6 Ed, 4. 1. 11 Ed, 4.1, and 
Co. lib, 2, fol. 16. Lanes Cafe, whichis attranger Cale than this ; 
for there itis, Chata Beale under the Crchequer Seals ag well 
allowable and pleavable tn this Court, asti it Hadbeen under the 
great Heal: And although regularly a Freehold cannot pats but 
Uilder thgareat Deal, pet turegard of the ulual caurfe of the Er- 
Chequer, and multitube of Pecltoents there, Cof which courle the 
Common Wench ought to take notice) and fo2 the inconvenience 
lwGercby many Subjects ould be otherwile prejudiced, it was avs 
judged yood and allowable there, a multo fortiore here, becaule this 
courte of awarding Chole Cdirits hath been continucd tn thts Court 
ever fince 9 Hen. 6, and therefore there ts great reaton tb.» Moula 
benow allowed. And foz the milchief aledycd, Chat the party 
Mould be concluBed by this Enquett of MOffice,it was faid,there was 
not any mifcHif; fori was agrecd by all of us, Chat he may cone 
tradict it upon His appearance, and traberie tt; and when He ts 
warned, andwill not anfwer, (tis quali aconfeikton that itis true ; 
andit was his faule he would rot traverfe tt. Ano where it was 
faid, Chat it may be takin by default, upon twa Nihils returnen 
and fo he Mould be prejudicen, I thereto anfweren, Chere was not 
any mifebiet; fortfit ould be falle, he might have an Audita que- 
relay and fo help himfelf, ag Fitzb. N. B. fol. 104.1. And fo we 
concluded, Chat the Tudgment and Erecution Mould be affirmed, 
and rave a Rule ta the Pathonotaries, Chat fuch courk of Cirits. 
Mould be Here ufed, as confanant to Law and Tultice. 


Smith 
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Smith ver/us Rifley and others, Trin. 14 Car, rot, 


q pee: firme. Gipona {pecial Werdic the Cale was, Paul 


Rifley wag feizen infce of the Lands in queftion, and by Jn- 
Denture betwirt him and Sit ThomasDenton, Sir Alexander 
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Denton, Thomas Rifley bis bother, and William Withers covenan: — 
~ feb.and agcecd with them, That for the favour and affe@ion which 


he did bear to his-wife and children in that Indenture mentioned, 


and. for the better maintenance, livelyhood, and prejerment of 


them, and tothe intent to fettle the Lands, Tenements, and Here- 
ditaments hereafter mentioned inthe name and blood of the faid 


Paul Rifley ; he did thereby covenant for him,his Heirs and Affigns, 


to and with the faid feur parties and their Heirs, That he the faid 
Paul Rifley and his,Heirs fhall at all times from henceforth ftand and 
be feized of the faid Tenements (in the Declaration mentioned) to 
the ufe of the faid Paul Rifley for term of his lite, without impeach- 


Pl.Com. 305.4: 
‘Yelv, 51. 


ment of Wafte; and after his deceafe, to the ufe of Dorothy his wife, 


for term.of her life; and @fter her deceafe,to the ufe of the faid Coves 
nantees and their Heirs. Neverthelefs, upon fpecial truft and confi- 
dence, That they fhall make Leafes and Eftates thereof, or of any 


* parethereof, asthe faid Paul Ri/ley hall appoint by any his Deed, 
’ Sc, - And in cafe that he make not any fuch appointment, then the 
- faid Covenantees and their Heirs fhall levy out of the Rents, Iffues, 


and Profits thereof, for his younger Children hereafter named , 
viz. Crefcens, Peter, and Pasl his younger Sons, and for Mary, 


— Dorothy, and Elizabeth, his three Daughters, two hundred pound 


apiece: The Daughters Portions to be paid at their refpective 
ages of twenty years,and the Sons Portions at their refpective ages 
of twenty four years, and that the faid Covenantees and their Heirs 
fhall pay, allow, and give out of the Rents, Iflues and Profits to e- 


very of the three Sons and three Daughters, fuch reafonable main-. 


tenance as they fhall appoint ; and atter the deceafe of the faid Pau/ 
Rifley and Dorothy bis Wife, and the faid Portions levied, then to 
the ufe of Thomas Rifley fecond Son of the faid Paul Rifley(the now 
Defendant.)and the Heirs of his body ; And for want of fuch Ifue, 
then to the faid Crefcevs and the Heirs of his body (and foto his o- 
ther Sons,and then,to the ufe of his Daughters and the Heirs of their 


 bodies;) And for want of fuch Iffue, to the ufe of the right Heirs of 
the faid Daughters for ever. @bhe Jury finding that quinto Sep- 


tembris, fecundo Caroli, Paul Rifley pied, and that Dorothy hig 
Cilife furbibed him, andenteed, and was (eisen , prout Lex, Gc. 
Qna that afteriwacds, viz. 12 Sepremb. z Car, Sit Thomas Denton 
ann the other theee Covenantees by Indenture, invollen within fic 
months, in the Chancery, bargainen and fold to the fata Tho- 
mas Rifley the ‘Sather the fait Denements , habendum to Him 
anv his Betrs of his boop, to the intent be ould perfown the 


Arufts tu the fad Girt Indenture mentionen, the Remainder over 


Ere ag 





$3¢ 


Termino Hillary, anno decimo quarto 





Pi.Com.307.b. 


Co. lib.7.40.b- 
Moor 504. 
(View .137 


as Is limited inthe fir Jnventure. Chep find, Chat Mary, one 
of the Daughters attained to the age of twenty pears, tn the life of 
the fain Paul Rifley ; And that Dorothy, anoiher of the vaughters,; 
attained ta the age of twenty pears, after the Death of the fato 
Paul Rifley, tn the life of her Bother ; Andthat none of their poy- 
tions Were paid; And that William Rifley(the Leffo2 of the Plains 
tiff) fon and Heit of the faid Paul Rifley entred, and made this 
Leale, aud the Defendants ouffed him, Et fi fuper totam materiam, 
&c. the Defendants be guilty, they pray the dilcretion, @c. Andit 
Mas argued Divers times at the War by Ward and Holbourn fo2 
the Plaintiff, and by Porter and Grimfton fo2 the Defendants. 
And tt tas fata for the Plaintiff, Chat this Deed raifen no ules, 
Wecaule all the four Covenantees helites Thomas Rifley the ha- 
ther, ate itrangers in blood ta the Cobenantoz: And that Thomas 
Rifley the haother, although be were named hyother, mas namen 
fo2 diftinction only betwitt bim and Thomas Rifley the fon, ano 
not fo2 the confineration of blood ta raife a ule ta Dim; And the 
{utention was to fettle an ule inthem four, foz perfsamance of the 
Cruths mentioned in the Deed, and for (etling the ules in them 


aul, o2cife in none of them: Andnone of the confiderations inthe. 


Deed ertend to Thomas the haother, nots intended fo2 his benefit ; 
and fa none of themcanratfeaule in him. for the fir confine: 
tationis, forthe peeferment of bis wite; Che fecond, fo2 the pre- 
ferment of his Childgen; Che third, to ratfe portions fo2 the ule 
and benefit of his Childen ; and there ts not any benefit oz profit 
Mentioned to the hather, o2 his childen: And if# ule houtn be rail 
ev out of therefinue, itis upon a |contingencp, viz. after payment 
Of the poztion; And it now appears, that they are not paid, no2 
canbe paid, becaule the one Daughter came ta her age of twentp 
pears before the death of her father. the other daughter befaze the 
Death of Her mother. BWutall the Court refolbed, Chat the ules 
are well ratfen and vetted in Thomas his brother ( but not in anp 
other of the thee Cobenantees) becaule he is of the blood; And one 
of the confiderations fg, sfoz conlideration to fettle ft inbhis bloov, 
which is by the fetling inthe bother; and although it be not men- 
tioned, What itis in confineration, that He is his bother, pet being 
His baother, it fuficeth. And it ts likewile fuffictent, becaufe the 
hwtheris to take Eftate to raile Portions to his Mephewws and 
Mieces, and allo to lettle Efkates uponthem, according ta His ap- 
pointment. And here is notanyp contingent ule, but only a trutt 
and canfidence in the Covenantee to evectite the Cftate ta his Chil- 
Dan. Wut no Eftate isin the Childeen by any Effate limited un- 
tathem. hen wbhenall the other Cavenantees jopn in a bargain 
ann Sale ta Thomas the younger fon, be bath a good Eftate: 
TUhereupon hy the whole Court it was adjudged for the Defen- 
dant. 


Cook 


S ae 
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Cook verfus Cook. 14 Car, rot. 1446. 


rBRror of a Juvgment in Wate, The Crroz affiqned was , 

Wecaule the Piaintiff aeclares, Chat the OefenDant tecit va- 
ftum in a Ciole in fuccidendo tha Daks, Aihes, and fix Wlack- 
thowi-trics growing, éc. Ehe Jury found the watke in fuccidendo 
thee Daks, thaw Athes, ann fir Blackthagn-tres, exiftentes arbo- 
res Maeremij, “and found Damages jointly for thentall, Ano Mal- 
let moved, Chat it was Error; For Blackthorw-trees , cannat he 
timber, 102 is there any Cclafte lies fogthem, untels thep be gvow- 
ing in Denges, which ought tobe lpectally hewn; therefore the gi- 
pig of entire Damages Was etroncaus: And it 18 apparent, that 
Wlackthom-tres he not accounted timber, whete there be other 
timber trees growing inthe fame Clofe, as 46 Ed. 3, 9H. 6.10. 
65 &67. Wut the Court (abfente Berkeley) agreed, Chat it is 
no Ervo2: for Blackthoam tn fome Countries map be accounted 
timber ; ana hetty avercedin the Declaration ta be timber, anv 
the tiue found by the Werdict, itis not ta be doubted but that it ts 
timber: twherelore the Judgment was affirmed, ; 


” Powel verfas Sheen, — 


Rohibition was prayed, to the Councel of the Warches of 
@ Wales: ffo2 that upon a Will there, fora fuppoted Riot anv 
Watterp, tothe Plaintiffs oamane of achoulany pounds,they pra- 
ceeded and nave (entence again the Defendant, and awaroed one 
Hunden Darks damages to the Wlatntiil; where, by their tnfteu- 
tions, they ought not to pol plea of Damages 02 Debt above fitty 
pounos. Wut Evers the ings Atturney for the Warches of 
Wales, anfiwered, Ohat by their net infiructions, they map bola anp 
plea of Riots 02 Wisdemeanos, as the Sotat-Chamber map. 
Dut it was thereto replyed, Chat although the Sotar-Chamber of 
late time bath ufcd to decree Damages ta the party, aun the ieaality 
thereof bath not ben queftiones, being afupream Court, We vath 
not therefore follow , that other Courts may aflume unta them- 
felves fuch a Jurisdiction : And although Evers fain, Chat Court ig 
pwained and cftablifhen by the Ac of 34H. 8. it was anluered,Chat 
the (aid Act vot) not authortle that Courtta da moe chan formerly 
Had been uled; and whether it were before thote times fo uled, cannot 
he thetun : Thereupon it was adjungen, Chat a Dr0hibition thauta 


Pigot verfus Mary Pigot and Elizabeth Lewen. Trin. 14 Car. 


~ “A Ppeal of the neath of bis Father, whole beit hets, again the : 
Defendants, becaule that they, videlicer, the fain Mary Pi- Jones 425 
got 
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got proditorie, and Eliz. Lewen jelonice confpired the Death of Ro- 
ger Pigot the Plaintiffs father, anv late husband to the fala Mary ; 
And for that purpote, the fato Mary proditoric, and the fata Eli- 
zabeth felonicé, mintftred unto Him fuch a kind of popyfon, in a 
Poflet, which he, not knowing, dank up, avsafterward within 
fucd atime nied ; fo the fav Mary proditorié, and the fain Eliz.te- 


Jonieé, him murthered and killen, Ohey ae hereupan arratnn 
i 


eninthe kings Wench, pleavey Not guilty: And q@ Venire facias 
was awarded to trp them at the War in Mich. Term,14 Car. Qno 
after evidence apparent againt the fatd Mary, and Doubtiul againtt 
the (atv Elizabeth, the Jury found the fait Mary Guilty, an the 
fat? Elizabeth Not guilty. @nd note Charles Jones fa2 the Defen- 
Dant moved inarret of Judgment, Chat there was not any Decla- 
ration upon the File tn the lato Wichaelmas Cerm, as tt ought to 
be. But Maynard for the Plaintiff fain , Chat this appeal was 
atvaigned at the War in Crinity Germ 14 Car. And the Defer: 
Dants being at the Bar, inftantly plearen thereto the fame Cerin; 
and fo it ts well enough without other Declaration filed, which ts 
the ufual courte in this Court; and that no other Declaration is to 
be filed. Butil they had not pleaded the fame Derm,o? fe ehey han 
pleaded any other lea than Not guilty , fo as there Had heir ave 
journment unta another Germ, thet the Declaration ought ta have 
ben filer, Anvof that opinfon was all the Court: And Hoddef- 
den the Secondary fain, Chat the ufual courie twas fo, @ feronn 
Crception was taken, Weeaulethere was but one Venire facias , 
fuhere.there aught ta have been feberal Venire facias’s in the Appeal; 
for they be feberal Difendos, elpectally the one being charaed with 
Crealon, the other with Felony: And fo2 that purpole vauchen the 
3P2efidents in the old Book of Entries 46 & 47.and in the new Book 
of Entries 57. Maynard fo2 the Plaintiff thereto anfivercd’, Chat 
the Wlaintife might take one Venire facias,oz feberal Venire facias’g 
for Doubt of challenge; andfois 9Ed. 4.27. And of this opinion 
was all the Court: Chereupan it was adjudged fo2 the Wiatntitf; 
anv “aii was given, that the fait Mary fhould be burnt ta 
peath. 


James ver{us Tutney. Cujus principium ante pag.4g7. 


As now argued at the Wench hy Futtice Berkeley , my 

felf, and Suffice Jones, And the fole quefftton twas , 
Tibether, as this cafe ts, Damages ANd cofts ounht tolbe giden 
unto him, who juttifics this diftrels as Bapliff, being adjudged fo2 
Hin, D2 whether the giving of Damages and colts be erroz 
nicus? And Berkeley argued fo2 the Defendant in the cirit 
of Crroz; Chat the Damages and cofts were well given, and 
10 Error; for by the Statute of 7 Henry 8, chap. 4, it fg 
erpefled, That every Avowant, and every other p:rfon or per- 
fons that make Avowry , Convfance, or Juftification as Bayliff 
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in a Replevin or fecond Deliverance, for any Rent, Cuftome , 
or Service, if their Avowry, Conufance, or Juftification be found Jor 
them, or the Plaintiff barred, fhall recover cofts and damages,as the 
party fhould have doneif they had recovered. Gnd he concefsed, 
rhat by the erprels words of the Sptatute be sughe ta gave his Da- 
Manes and cots ; for beis within the wot Cuftomes; fez fe Bi- 
fivaincd fo2a Duty Demanded, grounded upon a cuffamre ; ana it 
hot, pet cipectally be ig within the intent and equity of the Statute: 
for in Statutes, although particulars be enumerates, pet tt 
-exciudes not, but that whatlocver to within the fame ceafon and 
equity, thall be taken to be within the Statute. As the Statute af 
Weltm. 2, de donis Conditionalibus, erpefictd divers kinds , pet 
other gilts uot Mentioned ate within the fata Statute: So the 
Statute 27 Hen. 8. of Joputures , enumerates dibers particular 
€ftates, which ace Joyntures; pet in Cok.lib.4,fol.r.2.a. Vernons 
Cafe, other Citates within the fame reafon ave within the Sta. 
tute: Aifa in the Expofition of Statutes, when the words niake 
provifian fozcettain perfons, pet thcp thall be extended by equity 
unto others. As the Statutect Bigamie, and the Statute of 27 
H.8. of Cais, be expounded larger than the words.Sa Plowd.Com- 
ment, Partridges Cafe, Leafe. for pears is within the Statute of 
Champarty, andthe Book of 19 Hea. 8.11. igerpeels, Chat the 
Defendant hall recover vamages upon Demutrers , petit is our 
of the mos, and here as this cale is, a diftrels being for a cufta- 
mary Duty, he conceived, Chat DAMAges and colis ave recoverable , 
as well by the Statute of 7 Hen. 8. as by the Statuteof 21 Hens. 
cap. 9. Which adds, Chat the Avowant foz damage fe/fave thall have 
cots: But he held, Ghat if the Low avows foreelief, 02 pro va- 
lore Maritagii, as he map, pet that is out of the Statute ; foe thep 
he ot Services ana Cuftams, but Flowers 02 fruits faln from 
thei; and therefore they he aut of the Statute, Anu he citen fog 
this 26 Hen. 8.8; and an Avomey for an Amercement in a Leetig 
out of the Statute, becaule itis not grounded upon Cuffome, anv 
£02 proof thereat he citen Co. lib. 5. fol. 78. Greys Cafe, and Co. lib. 
Sifol. 38..41.2. GreifleysCafes (dihereupon be concluded, “hae 
Audgiment houla be affirmen. And the fame dap I argued the fame 
way; ffortbhis beind ageneral Sotatute, ought ta be taken tibe- 
raliy ta renray the general mifchiet, which was at the Connon 
‘Law, Chat the Ahamant aiftraining juttly, thauld be at the charge 
to ncfend his Adin diftraining, and Mouln not be alletned cofts nog 
Damages , te the tucauragement of thole who toatisully oenien 
thetc Buties, (uiny out Revlevins meerlp fo2 vevation fake, and in 
Difcouragement ef thole wha DiftvainedD, wha by the Common 
| Law bas neicher cofts no vamanes allowed them fa2 their Sesh 

Difirefies ; Wherefere fo remenyp tits mifchick were the Statutes o 
7H,8. cap. 4, anbof 21,8. cap. 19, made, which oughtliberat- 
iy ta becanfirucy fo aDvancing the temesy, and fupvrefling the 
mifcsicf, As. Cok.1.b.3 fol.7, infdey dons Cafe: Synit Hall be con: 
fired 
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firued according to the intent of the Makers, which intended by 
7 Hen. 8.cap. 4. tagtve cofts ta the Defendant there he prevatlev, 
as the Platntiff Mould have had, tf he hadrecovered; and although 
they mention Rents, Cuttoms, anv Services only, anv the 2e- 
amble extends onlp to thofe Kents, Cuftoms, and Services which 
lie in Cenure;pet the fecand part, whereupon this opinton is rround- 
ed, is not fuch Ments, ¢e. referring to the Preamble, out all 
Reuts, Cultoms, and Serbices: So all manner of Cuttoms anv 
Hyyerylces ave within the intent of the Statute. Ana I concetven 
the cafes concerning diftrefles for Wetief valore Maritagij , and foz 
Amevcements in Leets, to be likewile within the Services of 7 
Hen. 8, & 21 Hen. 8. becaule thep be in nature of Services, ana 
ta be expounded as dilttels for Cuftoms and Services; and 
therefore tn the Cale of Shepward and Mackworth, which was in 
Term. Mich. 44 & 45 Eliz. CUbhere the Bayliff of the Loy Berke- 
ley Diftcained fo2 reliefs Che queftion was , Wecaule the Lana 
Had been tn Tard tathe Quen, by reafon of other Lanvs hela 
of Her Aajetty by Service in Capite, whether the Beir Houta pay 
teitef ta other Lands at his full age? And adjudged, Ghat He 
Mould: Ghere Damages were given by the Jury to the Avowant: 
Gnd although Popham avbvtled, becaute it wag a new Cale , Chat 
the Avotwant Mauld take his Judgment for the relief, and teleafe 
tie Damages, which he aid; pet that doth not pave that no dama- 
ges were Due, but that (twas Doubten only, and there is not any 
refolution naz opinion tothe contrary in that cafe: Vide the new 
Book of Entries, fol.5 70. & fol.5 73. and Greiflys Cafe, Cok. 8. Rep. 
fol 33. Anoall the Peelidents are that DAmanes and, cots have 
ben allowed unto the Avowants, tt {uch cafes, And therefore I con. 
cluved, Chat Judgment fhould be affirmed, Jones argued to the 
contrary; aud laid, Weare here upon the erpoitian of Statutes: 
and multitude of {P2clients will not ferve fo2 the erpofition of 
Statutes, unlefs after debate in Court they be mentioned to have 
brn foadjudgen: Wut no Cuch Prefident hath been hewn, Huta 
multitude which have pafled fub filentio without debate. Ano far 
the matter he held, Chat tt was out of the wos and intent of the 
Statute ; forthe firit part af the Statute ts, Where a diflrefs is 
for Rents, Cuftoms, or Services in Lands, &c. That the Avowry 
fhall be upon the Land; So that ertents only to fuch Rents , 
Cuftoms, and Services by which the Wand fs Hela; anv the te- 
cond part of the Statute of 21 Hen. 8. (whichis quafi an erpoliti- 
aivef thefomier) ts,That in fuch Avowry for any Rents, Cuftoms, 
and Services, thafe wozbs are tabe applyed ta foxmer ents, Cu- 
{toms and Services;And althouch the words be general and fay not 
fuch Rents,Cuftoms & Services,pet {t 15 to be appipen to the former, 
Qnd twhere the Statute 21 Hen. 8. cap, rg. tntends further remedy 
than was before, it 18 by etpzets twos, upon diltrefles for Damage- 
fefant and other Rents, which ertend to Rent-charges, but no men: 
tion of Diftreiles 02 Avoinzy fo2 any other caufe: Anv in Cok. lib. 

3. fol, 
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3 fol, s. Marq. of Winch. Cafe. @ Cate tg cited upon the Statute of 
gRich.2,ofa Writ of Error. @dihere, upon a Recoverp again 
Tenant for life, it was held, Fe Mould not extend to other Cttates ; 
and the Statute of quarto Jac. which faith, Ghat na cats thall be 
niben tt other caules then uch as ave within the Statute of 23 Hen. 
8. hes, Chat without an Ac of JParliament , cots fhall noc be 
piven in other caules ; And for the Calecitedhere in an Abomy , 
fo2 a Welief, Damages were given, and fo2 Doubt of error releaten 
by the Avowant, ft doth appear af Weco that they were veleaten; 
therefore it Hall he intended they were difallowed by directions of 
the Court: And fo2 the cafes cfdamages and cots given in Avow- 
ty for Amercemient in Leets, be knew, Chat anno 35 Eliz. in an 
Avomey for an Amercement in Leet, damages and cots being gt- 
Len, Ludgment was reverlen for that caule im this Court ; Chere: 
forehe concluaed, Chat Judgment thould be reverfen: Note, in 
bis Argument he fain, that tnthe Lor Says Cale it was adjudged , 
Scandalum Magnatum was out of the Statute of 21 Jac, of Limi- 
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tation of Aéionsupon the Cafe, and out of the Statute of 27 E- ante Paes 


liz. of Errorsin the Exchequer Chamber , becaule not mentioned ; 
although it be fncluden inthe wads, ACions upon the Cafe, 
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Regis, in Banco Regis. © 


S Exorandum, Upon Saturday the fourth of May 1639. anso 
15 Caroli Regis, Serjeant Reve, of the County of Worf. 
&.V-& was {worn one of the Juftices of the Common Bench, fuc- 
ceeding Sir Richard Huttonflate fecond Juftice of the faid Court, 
who died at Serjeants Inn in Chancery-lane;he was a grave,learned, 
pious , and prudent Judge, and of great courage and patience in all 
his proceedings, : phaser muon. ; 





‘Cooks Cafe, 


Cook was endicted fo2 the Durder of Marfhal. Wponhisar 
, vaigriment pleaven Not guilty, itwas found, Chat the laid jones. 29. 


Marthal was a Dapliff tothe SherifoF = =§ss—s-s§s at Had feberal 
qiarcants upon feveral Capias ad fatisfaciendum, ayainit the fata 
Cook and his father, directed unto him and other Daylife ; anv 
that they, bp virtue orcolour thereof, entred tnta the fatp Cook’s 
Stable and out-houle, and hid themfelves, there all night; ard at 
cight of the clock the next moaniim, Came £0 Cooks dinelling poute, 
_ ann called hintta open bis Doo and luifer them to ented’, becaule 
thep hadfuch Clarrants upon fuch Cdaits, at the (uit of fuch per- 
fons, toarrett him, and willedhim to obey them. Wut the talon 
Cook commanded them ta depart, telling then, they. fhould not 
enter. And thereupon thep bake a window , and afterwaras came 


ss untta the Doo of the fain Houle, and offered te fore that open, and 


Hake one of the binges thereat. cihereupon the fala Cok vifehar- 
Hen his Wulquetat the fat Marthal , and itroke Him, of which 
firoke the tay following be byed. And whether upon all this mat: 
ter je be guilty of Durder oof Maniaughter, was the doubt > 
Gia it Was now argued by Rolls fay Cook, Chat it was not Aur- 
Der; for although a Wapliff ere lain, petitinas bp his otnn pev- 
Cutement, in doing an unlatelul act, viz. in boeaking, the winddiw 
aD DOOL,and attempting to enter andierve Wrocels , twhich is not 
{aweful fo2 a perfonal dutic, unlefs tn the Bigs cates iw fo. tat 
i CMR IS 8 ae pirpole 
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purpofle be citea Co. lib. 5.fol,g1. b.g2.Seamains Cafe 13 Ed.4, And 
after argument at the Warr, all the Juftices, feriatim , deliacrey 
theit opinions, that it was not Wurder, but Wanlaughter only ; 
ffo2 although be Killen a Wapliff, vet he kien him not in Duly ere- 
cuting D2ocels: ffo2 it fs not Wurder , untels there be Malicia / 
przeogitata, 02 Malitiaimplicita; Ag ta murder one fuddainly,o2 in 
Amcigy,  veltitance of an Diicer Doing his Difice; But that lat ought ta be 
where be is duly executing his Dffice, by ferving the 2occls of 
Law, wherein be is afliften , cum poteftate Regis & Legis : 2ut 
Here this Bapliff was lain tn doing an unlawful act, in feking ta 
heeak open the boule to execute Weocels for a Subject, which he 
Lib.s.52> gught notte de bp the Law: Andalthough he might have entren 
‘ifthe poo bad been open, and areeften the party, and it hav bien 
lawful; pet he ought not to beak apen the houle , for that is not 
Warranted by Latw; and efpectally iving there inthe night, andin 
the montug becaking the window and offering to forte the Doo2, 
Inhich is not fufferable; fog under coloug thereof, one map enter wha 
Hath not any {uch authority; and every one is to defend bis oon 
Houle. Det they all held, that it was Wanllaughter: For he mighe 
babe celifted him without killing himsand when he fa him and thot 
voluntarily at hint, t¢ was Wanllaughter. Wut Jones fain, Chat 
it was refolben by the chief Juttice and Himfelf, and the Wecogder 
of London,at the latt Seflions at New-gate,in the cafe of ane Wil- 
liam Levett, who wags endicted of the homicide of a woman callen 
Frances Freeman, where it was found by tpecial Werdic , Chat 
the fait Levett and bis wife being in the night in bed and afliep,ane 
Martha Stapleton, theit ferbant, habing procured te fait Frances 
Freeman to help her about houle-bufllnels, about twelve of the 
tlock at night Going to the nao02s to tet out the {ato Frances Free- 
man, cancetben fhe heard theebes at the Doo2 offering tobhyeak thet 
open; whereupon fhe, infear, raw to her Walter and Adsiftcifs, 
and infoaned them the twas in Doubt, that theeves were hz aking 
open the boule door. ipon shat he atole (uddainly and fetthed a 
» Dawn Wapter. And the fafa Martha Stapleton , lek Her Wakter 
and Wittrifs thauln fie the {aid FrancesFreeman , Hid her tthe 
Buttery. Ano the fain Levett and Hellen his wife, coming 
Down, he with his fwod fearchedthe entry for the theves: Ana 
fhe, the faid Hellen, efppitg inthe Buttery the faid Frances Pree- 
man, whom fhe knetn not, conceiving the had heen a thief, crying ta 
Het husband in great fear, Cato unto him, Bere they be thatwoula — 
undo us. Cbhereupon the aid William Levert, not knowing the 
fait Frances to be there in the Buttery, hattily entren therein with 
Bis Dawn Rapier,and heing in the Dark and chutting with his Wa- 
pier hefoge him,thauft the fatd Frances under the left heat, otbing 
Unto her a moztal wound , Whercof the inftantly oped: And whe- 
ther it were Wanflaughter, they prayed the difcretion of the Court. 
And it was cefolben, Chat it was not; fo2 he did tt tgroantlp with: 
Out intention of hurt ta the (aid Frances: And it was mh 8 
= refolie 
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refoived. But here they helvciearly, that it ts mantaughter, be: 
catile he feeing and knowing him, thot at hint voluntarily, anv flew 
Him: whereupon they alt relalved, Wt was not muroer, but homicioe 
‘only. Vide 13.Ed. 4.9.18 Ed,4 4. 


Perkinfon ver [us Gilford and others, Hill.24.Car.rot. 


S\Ebr, againit Gilford ano others, the @xecutoze of William 





recaverca inthe Caminon Wench, again the Erecutoz of William 
Pawlert,a Debt of one Hunded pounds, and tua andtwwenty pounds 
tent fillings fo2 damages,the Debt and Damages de bonis Teftato- 


nis, fi&c.Etfinon, the faiutwo and twentp pounds ten fillings 


de bonis propriis; and the Recod being removed inte this Court, 
the Plaintiff hav a Fier facias Divecten tothe fata William Collier , 
Sheriff of Dorfet far the levping of the fain two and twenty pounds 


fen Hillings namages of the Goods of the fain Crecuter; and bp 
pittue thereat he lebied the fata two and twenty pounds ten thil- 


lings, and altetivards Oped without paying, &c. whereupon he ve- 
Manded it ofthe fata Crecutoes, and thep had not paid it, per quod 
AGio accrevit. -Obe Defendants pleaded Non debet, and found 
again thent. And Mallee moved in acrett of Jungment, fir, Wee 


caule the recovery of the fain Debt of 122 1,108.18 in the Common 


Bench, and the Crecution by Fieri faciasis in the Bings Bench and 
he Doth not fhe how tt came out of the Commoan Bench inta this 
Court to have Execution. Sod non allocatur; ffo2 iw the Wecow 


IC is mentioned, that it is bere duly, which thal be intended to be by 


aut of Erra2, 02 other Due means; and it is not neceflarp ta 
fhew all the ciccumftances, hotit came hither. Dbhe fecond abje- 
ction, Wecaule tt Doth not appear that upon the Fieri facias awaroen 
it Was ever veturned (ered here; fo as there ts wo Wecowata charge 
Him: Foz tithere were any Recoydappearing that he had lebvien tt, 
then peradbventurehe might charge the Sberiff: Cihe.thicd obje- 
ction, Wecaule he charseth Dim in Action of Debt, whereas there 
wag never any fuch Action bought before; but Cif it had appeared 
by the Wecow., that the manep was levied) he might have had Ace 
compe, o2 Action upon the Cafe, 02a Scire facias, but never an Act 
onof Debt. Che fourth objecion, that. although the Action lies 
again the Shertt Himlell, petitlies not againk bis Crecutors ; 
ffo2 the non payment (8 apetfonal wang , wherewith his Crecu- 
£028 are not chargeable, As Debt upon an Clcape lies not againt 
a Sheriffs Erecutars.But Berkeley, Jones ang my lelf (Brampfton 


beingablent) agreed, that the Action well lies: ffo2 to. the fecond . 


ant this objecidns, the Fieri facias being duly executed and the mo- 


4 J Collier Ciquive, late Hert of the Countp af Dorfer, fa. beta 
‘Hua ald twenty pounds ten Hillings. Cheveas the WP iaintiihavd rx01.59 


O. 
8.921: 


nep izvien bp the Sheriff, the Crecutozot Pawlett the Defendant Morr-s6e, 


in the fictt Aion is atfcharged , and map aver and plead it agatntt 
any new Execution tabe awarded again him,ag 21 1,3. fol. 
| DPypr- proves: 
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ng, 
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2Crsis. proves: Andthe Dheriffts charmcable foz the money to him wha re- 
Hob-205-  egherenit. Andasitis allowen that he might he chargeable in 
Dieraza,  —-Gecompt,as Mallet laid ; fo itis agreed, He map be chargeable in 
Hob.205. Debt; Foz the Plaintiffminht have either Oebt o2 Accompe, ag 
appears i128 H. 8, & Cok. lib. 4.94.a,SladesCafe. Gnd ag Berkeley 
Hob206 fain, the cate ts tn x H.7. Chat a Collector by acceptance of a Callep, 
is chargeable in Debt , fo the Sheriff, having levied the money, 
is charrgcable fo2 fo much in Debt ta Him wha recavered. Ano 
Mallet confefiea, that in the Common Wench it was adjudged, 
R.657. Mbere the Dheriff returned a Fieri feci, Debt lieth against him. . 
Rehsok: And Berkeley fain it was all one, when he receives the money; faz 
Hob..o7, —- He i8 then lpable, although he returns not the weit: for his not 
2Rolgro, returning tall not aide noz ercufe him. And fo2 the fourty 
objection, they held, that the Sheriffs Crecutors are as well 
chargeable as himfelf: ffoz as Jones fald, Chere is a diverfity, 
iwbere the Sheriff is chacgeablein bis life for @ perfonal tort o2 
nisteatance, there his perfon is only chargeable, and there AGio 
moriturcum perfona. Wut where hets chargeable for ievping of 
money, and not paying itover, that is fora duty; and there, if 
be byes, bis Crecutors are chargeable aswell as Himlelf; whichis 
the reafon, that fo2 an Cfcape by the Sheriff, his Crecutors are 
not chargeable. Wut there would be great mifchiet tf the Sheriffs 
Exvecutors Hould not be alivein this Cale; for the Plainci han 
@ Duty DUC UNts him from the€reeutors of Pawlert the firit Defen- 
Dant, wha pat it ta the Sheriff, and thereby was difchargen there- 
of. And if the Plaintiff Hould not recover it againk the Sheriffs 
rRol-598  Erecuitazs, he hould be withoutremedy , which the Law will not 
fuffer: Cdtherefore they all agreed, that the Action well lay; Ano 
tule was given to habe Judgment entred, untels, &c. 


1 Rol. 598. 


Goodwin verfus Anne Weft, ante pag. 522. 


As now moved again bp Charles Jones iit avrett of Judgs 
Sonus: ment, that the Declaration was not good; Fit, Becaule 
Marchis He vothnot thew, that he lettthe Cit with the Defendant; foz 
the Statute tg, Ifthey be ferved with Procefs;and it is not ferving 

of Pocels then the weit is not lett , although it beread unta the 

party, anda note left of the caule, place, and Day. Sed non alloca- 

tur; ffo2 Jones, Berkeley, and my felf helditta be a Cuffictent fer- 

hing of the Weacels within the intent of the Statute, and accay- 

Ding to the ufualcourte and practice ; Foz there may be twa, three, 

02 four names of Tlitnefles in ane walt Cand fo there be ufually ) 

and he cannot leave the wit with eherp one of them, and it would 

be beryp chargeable unto the Subject to have {everal tees for eves 

ty wituels. Chelecond Crception , Wecaule he Meweth that he 

paid untae her tvelbe perce for Her pains, and promifed to pay unta 

ber as much moze as the would require, twhen the came to be a wit: 

nels at Glocefter, which is not fufficient, according: to the pai : 

Oz 





‘$fo2 the Statute fs, that he hall pay (ufficient charges for her tra- 
vel, according to the diffance of tye place; and the quality of the per- 
fon, fa to be paid; andthe Wwitnels ts not hound to accept his pra: : 
inife £02 the refinue. Sed non allocatur; fo. when itis alleoyen, 
Chat be pait unto her twelve peice, and pyamifed ta pay the refigue 
iwhen fhe came to Glocefter, and he accepted thereof, She is thew : 
boundta come, fo2 fh? Hath accepted of his pramile fer the vefinue:, 
otherwile the might habe refulen, ¢ not tala him the would accept 

of bis pramile. Che thica Crception, Wecaule the Piaintit noth 

Not thew, that he is endamaged by her non-appearance, viz. Chat “™* >* 

the Verdict patted againt him, o2 that he was mfogced to be nor-fut. 

teD, Gany other grievance ; Foz fo isthe Statute, that the parey 

grieved Mall have his part ofthe ten pound, and his further damia- 

Hes caren by the Tuftices, befoxe whom, &c. But Grimfton fa the 

*laintit anfwered, that the Action being bought anlp forthe tert 

POUNDS, and not for further Damages , it is well enough: ann the 

ten pounds (s duc fo2 Her non-appearance to the Bing and the party: 

But all the Jutices held, that the Declaration was (for chts Jom +3" 

caule; Foz there ought to be a party grieved by the non-appearance, 

othertwile there is no caule of forfeiture: And fo ts the erpels 

{cope and toads ofthe Btatute ; Ciherefor it wis adjudgen fo2 

the Defennant, abfente Brampfton, 2 
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Bradfey verfus Clyfton, 


Ebt, upon att Obligation of 100 1, fo not perfoyming of an 5. 
Arhitrament, where the award was, Chat the Detendatit March ie. 
fhould acquit and dilcharge the Plaintiff concertiing a Bony of Ae 
rool, tuherettt the Plaintil and Defendant were jopntly Hound 
for the payment of sol unto J. S. Che Defendant demurred, 
and row Rolls thes foz caufe, that the Arbitrament was void, 
fo award, that he would acquit and difcharge him of a Bond mare 
unto a Stranger; fort is not in his power ta procure a difeparye. 
Wut the Court held, that the party may tell acquit and dilcharge , 
&c. ifthe fifty pounds be payable at a future Day,as it ts Deve ta be 
{ntendeditiwas: Afecond Exception was taken, Wecaule the tub: 
inition tg, ta tand te the award, fo as tt be made under hand and 
feal,ceany to be delivered ta the parties: Ano be faith, Chat thep 
made the Arbitrament before the Day ( viz. fucha dap ) under their 
Hands andfeals ; and he doth not fap readptohe delivered. Wut 
all the Court held, It was well enough; ffoz the words be not , 
And.to deliver, but Ready tobe delivered: Ano when tt i wider 
Hand and (eal, tt is intended, ready to be delivered; and the De- 
clavation being vean, it was erpeetly, that it was reanp tobe dell 
Pered ; Whereupon it wag adjudged foz the Wiaintiff. G2 ons 


Daly 
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4 4. Daly verfus Bellamy andothers. 


Traint brought by the Plaintiff in Crefpals of Watterp: Che 
Werdic was affirmed. And now Maynard moved for the 
Defendant , upon the Statutes of 21 Hen, 8, & 23 Hen, 8. That 
the Defendant thould have cofts,becaule the Plaintiff, tfhe had a 
hoinen the Werdict by Attaint, Hhould bave had cos, Wut ali the 
Court agrecd ( abfente Brampfton ).that he fhould have na moze 


cots: soz if the fic Werdict had paticd fo2 the Wlaintiff, wherebp 


he fhould, have had cofts ;o2 if the (aid Gierdic having patied againt 
him, thereupon he had bought this Attaint , and the Jurors hau 
bien attainted, he fhould have had luch colts, as he Mould have hav 
in the fir Action, ifit had been found for btm; but be ould not 
have had more cofts invefpect ofthe Attaint. Sg éconverfo, where 
the fitft Werdict paficn forthe Defendant, and hehad cotts, tf che 
Werdict be impeached by Attaint , o2 be affirmed, he thall have na 


. Move cofts, but only thote Mhich were Hiven upon the fir Gierdict ; 


And Hoddefdon fata the practice of the Court was alwaies fo. 
Daniel verfus Count de Hertford. Trin. 14: Car. rot, $43, _ 


J Rror of a Jungment inthe Common Wench, in Trefpafs, foz 

, depatturing his Clofe with Sheep. Che Defendant juttifies , 
Wecaule the W2eioz of D. was {eilen inf of fuch a qreat Ciole in 
-D. and. was feizen in fee of the Patturage in the place afoelaid , 


» fozall bis Shep /evant and couchant in the (aid great Ciole, at all 
- times of the pear : Che Plaintiff thereupon demurred, and it as 
** there adjunged foz the Defendant,and now Maynard fo2 the Plain- 


tiffin the Cd of Crvog, aflignes for Crraz the point of the Jusg- 
ment; Fitk, Becaule the Defendant intities the Pyia2 neither by 
prelcription noe grant ; and this being a profit 2 prender, in alieno 
folo, none canentitle bimfeif by the courfe of the Common Law 


thereunto, without grant o2 pretcription;¢ this Patturage claimed, . 


is but ag Common in its nature. Secondlp, that this pleats not 
aided by the Statute of 31 Hen. 8. ffoz that gives nothing ta the 
Ming, but what the Prtozlawiully had; and therefore it ought ta 
be then how the JP2fo2r was entitled thereta ; whereforr, Gc. 
Rolls fo2 the Defendant, inthe (lait of Crrag, (aid, that the Pica 
ig yood ; andiwas fo adjudged upon Demurrer in the Common 
Wench ; and that tt was a good Plea, although tt were pleaded at 
the Common Law, before the Statute; fo this Patturage claimen 
fo2 Sheep /evant & couchant uponthe Defendants Land, is Coim- 
Mon appendant, and cannot be fevered from the Dotl by grant ; 
and then to make pretcription thereto, is not mood,as it is 4 Hen,6. 
13 &8 Ed, 4. And if it were not Sood at the Common Law, pet the 
SHtatute ads it,by pleading, thatthe {ior was feized thereof in 
fir, at the Day of the Diflalutionsothertwile it would be very ea 
: aus > 


OO 
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‘pans, the ios and che other religious perfong at the time of theic 


Diffalutton, ferking to deface and fuppeets all theic Dieds , and ta 
conceal their Lands and ftates, which they then held: And cere: 


faze fuch general Averments bad been allawed, asitisheivin the 


Bo 


cate of the Archbifhop of Canterbury, andinthe Caleof the Abvot 
of Strata Marcella, Cok.lib.9.24. ‘And ta that opinton the Court 
enclined; but becaufe it was Depending upon Wemurrer in the 
Common Bench, they. would not hatttly procea; wherefore vay 
was givenuntil the nect erm. | 


_ The Cafe of Edwards and Rogers, Cujus principium 
ante pag.524. 


W Qs now argued by Maynard fo2 the [laintiff, and by Far- 
V_ rer forthe Defendant; And Berkeley ¢ my felf delivered 
out opinions, Chat this fine bp Andrew, the Gncle of William the 
Yoeot,wha was {eisen ofthe Inheritance, (heaping tn the life of 
William, fo as nothing ever attached in Him ) tall never bate 
William the Defendant, who was Gyandchila of the fait Andrew , 
becaute he claims nothing by o2 fram him, but onlp from Wil- 
liam the Nephew of Andrew, tho furbined the fafo Andrew: 
Ano he makes his titieas Beir to the faim William the Nephew 
wha Was latt (cise, not making therein any mention of Andrew, 
as of one ftom whom he claims, but onlp a8 datwing His difcent 
from him bp way of Pedenriw, and not by wap of Title; And there- 
foe it as compared ta Hobbes Cale, Cok. Lit. fol. 8. a. There the 
father is attainten of felony, having Fue twa Song; and the 
one of them purchateth Lands, and dies without luce, tt hall not 
batt the other Son to clatma, as Beir ta his Beother: Ano the coz- 
ruption of blood tn the Fatber Hall not hurt him. Ano Berkeley 
compared it to the Cale in the tenth of Elizabeth, Dy. 274. There 
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Co. 2.48.6, 
2 Cr.453- 





Gite 1. BI. 470. Dt. 


there were tive Waothers ; the cldek hath yooncaule del petztion 


de droit; the pounsett hath IMue a Son, and is attainted of felony, 


-andetecutes. Che clock Son dies without Iiue ; the Wlue of the 


pyaunger San is barred af the [etition, becaule His blood ts _cop- 
rupt,and Ye cannot claim but by mentioning his Father, and front 
Hin, &c. Wut here foras much as he noth not claim, moze Derive, 
by him, wha levpen the fine, we hela, He Moulo not be barren 
py the sine: Wut Jones conceiven: that tn regard Andrew ig 


Hound, and cannot claim ayaint that fine, and his Coanochila. 


caiiot claint, but be ought to make mention of him, Ghat be ts 


- alfa barren: And as his Grandfathers if be hanlurviven, hav ben 


Hatten; fo alfo hall His Grandchily, wha af neceility ought to 


mention hin; whereupon tt Was adjourned. - 


Coopers 


a 
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Coopers Cafe, 
Cane being endicted in the County of Surrey of the Dutver - 
of W.L.in Southwark, with a Spit, He pleaden Not gly : 
And upon his Accaigniment, it appeared, that the fain Cooper, 
peing a Prifoner inthe Rings Wench, andiping in the haule ofone 


Anne Carricke, who kepta Wavern tn the Rules, the fain W. 


L, at one of the Clock {nthe night, affaulten the fain Houle, anv 
offered ta hycak open the Doze, and hake a ftapie thereof, and fivore 
he would enter the haute, and fit the nofe of the fata Anne Carricke 
becaule the was a awd, and kept a Batwwdp-houle. And the faia 
Cooper difwading bim fram thalecaurles, and reprehending him, 
be fore, that ithe could enter, he would cut the {aid Coopers 
theote: And he bake a Window in the lower raom ofthe Houle, ano 
thutt His Rapier in at the Clindow againt the Cato Cooper, iwha 
in defence of the houfe and himbeit, thutt the fain W. L. inte the 
eve, of which ftroak Denied. Che Ducition was, Cibhether this 
There within the Statute of 24 Hen. 8. And the opinion of the 
Court was, Chat fit were true hebyake the boule with an intent 
to commit Burglary, o2 to kill anp therein, and a party within the 
houle ( although he be not the Water, but a Lodger oz Sojourner 
therein ) kill him, wha made the Affault, and intended milchief ta 
any init, thatitis not felony, but ercufable by the fain Statute 
of24 Hen. 8, which was made in affirmance ofthe Common Law; 
wherefore the Jury were appointed to confider af the citcumftances 
ofthe farts and they being alubftantial Juty of Surrey, found the 
{aid Cooper not guilty, upon this Endiaiment; Cithereupon he 
mas difchargen. sta | 


Sir Martin Lyfter ver/us Home. 


Ate fur Trover & Converfion, of an Hawk, called a Ramith 
faulcon,fuppofing that he was poflefled of that Dawk, uc 
de bonis propriis, & cafualiten omifit, and that He came to the De- 
fendants Hand, and he knowing her to be the Plaintiffs Hawk , pet 
betig tequited, had not delivered her, but converted her to His on 
ule. Wpon Not guilty pleaded, and Getdic found fo2 the Plain- 
tiff, Whytlock mobend in arreft of Judgment , that the Declara- 
tion Was Not Food ta maintain this Arion, Weeaule be doth nat 
hen, Chat the was areclayned Hawk; and made tame, no2 that 
the had Bells 02 Warvells to Hew who was her owner: Anda ia- 
mith Hawk is properlp uch an one as liveth inter Ramos and fram 
thence hath its name: And therefore relyed upon the book 14 Eliz. 
Dyer 306, Sir Richard Fines Cafe. Qa Jones and Berkeley tne 
Clined to this opinion. Wut Iconceiven the Declatationta he 
Hood chough, becaule itis ataed by the allenation, Dhat he was 
pofletfed of the fatd Hawk ut de bonis propriis; and that the Defen- 

“Oi. dant, 
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Dant, knowing her tobe bis Hawk, converted her, ec, And tt vif: 

fers from the Cale of Sic Richard Fines: fg2 there, although the 

fain exception was taken to the Count, pet it doth not appear but 

that the Count was there belo tobe goonenough. Wut hecaulk che 
Defendants plea was Held good, (twas adjudged againtt the Plaine 

fiff; not fo2 the tnfuffictency of the Count, but upon demurrer up- - 

onthe plea in bar, witch was helo fufficient, Vid. Cok. lib, 7. fol.17. 

the Cafe of Swanns, of what Beafts and Birds a man may have pro- 

perty. bis Cale was afterward moved again, Termino Hillarij 

anno decimo quinto Caroli Regis: And then becaule upon divers 

fommier motions the Court as always dibioed tn opinion,the Platy- 

tiff foz His greater expedition contented, Chat Tudgiment Hhauld be 

eutted againtt him: So the Judgment was entred, Quod nihil ca- 

piat per billam. And then the Wlatnttt began a new Action in the 
Common Bench, and amended that fault in his Declaration, and 

Had Judginent by confetlian of the Action; and oulp the pound 
Damages given by a Lond6n Jury: And thereupon Henden maven 
inthis. Court to have colts in his founer Action: Wut hecaule the 
Merdict was foun for the Plaintiff ; and upon exception to the De- ane 195. 
Claration Judgment was gtyen again him, the Court Hela, Chat 2 cr. 159. 


nacotts thouldbe given, | 





on Lzz ~~ 'Termino 
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Swyft Subchantor, and one of the Vicars Choral of Litchfield wer= 
~ fis Eyres and others,Lefices of Sir Edward Peto.Trin.12 Car,tor. 


Ebt uponthe Statute 2 Ed.6. fo2 not {etting forth the Cythes 

of 140 acres of Land inChelterton ( whereof the fain Sub- 
chantoz and Gttcar were popictos ) befoxe they carried away their 
Com; oz which the Platnttf demands the treble valus, viz. 
1351. pon Nondebet pleaued, it was found bp fpecial aerdicr, 
Mhat the pubchantoz and Wicars Choral of Litchfield, being 
feize0 in Ffee of the Rectogy appeopatate of Chefterton,within which 
the fat 140 acres of Land lap and Were patcel, 29H. 8. by Fn 


 penture, oemifed and tet unto John Peto the tythes af the 


fo2 42 Pears (with anexceptionof the petyp tpythes, the four offer: 
ing Days, AND the tythes of a Meadow cali’d the Parlons Hay, and 
the peefentation to the Gicaringe of Chefterton) rendging 5 I. 16s. 
8d. Qnothat afterwards by Indenture tripartite, datea 26 Feb. 


{ed, in manner and form following, that is ta fap, To the faid Ri- 
chard Woodward, for one Month after the end and determination 
of the faidterm and years within the Indenture comprifed: and 
after the faid Month fully determined, To have and to hold the 
faid tythes and premifles ( except before excepted ) to the faid 
Fohn Woodward, his Heirs and Affigns for ever, rendring 61. 4s. 
4d. per annum, Andthey find, Chat hy virtue of this Gant the 
tythes renewing ofthe Cenements in Chefterton afogefatn.had bern 
iujapen alwapes after this Gant. And further, Chat after: 
ward, viz. 23 Martij, 2 et 7 Ph.et Mar. the fala Saubehanto2 ana 
Giicars Choral made another Indenture, which thep find in 
hec verba, mentioning , That for divers great fums, to them 


paid by Humphrey Peto, and the rent therein afterwards to 


be 
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be referved, they did demife and grant to the faid Humphrey Peto, 
all that their gleab Lands lying in CheSterton,viz,78 acres of Land, 
and alfo the Demteafns of the faid feventy eight acres, with all Pro- 
fits, Commodities, Ty thes perional and predial , whatfoever they 
be, or shall fortune tobe, belonging to the faid Subchantor and Vi- 
cars, as Parfons and Proprietaries of the Parifh Church of Chefterton 
aforefaid, asthe Tythes of Pig, Goofe, Lamb, Wooll, Calf, Fith, 
Swans, Wood, and all other Tythes whatfoever, and alfo the Tythes 
of the faid feventy eight acres; all which lately weré in the Ferm 
or occupation of Margaret Peto, Widow, deceafed, as alfo all other 
their Rights and Interefts, Tythes, Commodities,and profits in and 
tothe fame, which tothem do belong,or appertaining to the Parfon 
or Parfons, and Proprietaries of the Parifh Church ot Chefferton a- 
forelaid( the faid yearly Rent hereafter referved,and the nominatioa 
~ and prefeatment of the Prieft or Curate there,'with all efferings and 
offering days, and privy Tythes, as well of the Manor-place, as of 
other the Inhabitants there, always excepted and referved to them 
and their Succeflors for ever) babendum, to him and his Heirs for e- 
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ver, rendering anoually to them and their Succeffors fix pounds 


feventeen fhillings four pence. Gnd it is found, Chat the Cpthes 
of thele Lanne never were in the Cenure of the fain Margaret Peto. 
Wut they found, Chat tome Cythes and Lands were tir the Ce- 
nute of the fait Margaret Peto: Andit was foundalla, Chat Sic 
Edward Peto ig Son and Heir of the fatt Humphry Peto, and that 
the Defendants were Decupiers of the Lands in the Declaration 
mentioned, andcarriedthe Cogn growing thereupon without (et: 
ting out of the Gythes ; Et fi fuper, &c. the Court hall adjudge tt 
fo2 the Plaintiffs, they find for them, anv that the Cpthes carried a 
Way, Were wogth thirty pounds per annum, and the treble value ts 
ninety pounds ; soz the refidue, thep find for the Defendants. 
his Cale was argued at the War by the Solicita, General, 
Rolls, and Maynard fo2 the Plaintiff, and by the Attorney General, 
Serjeant Henden, and Grimfton foz the Defendants; And this 
Derm it was argued at the Wench, and two Dueltions mare; 
Pict, TUbether the Dw of 5 Ed. 6. he Food ta convey the Inheri- 
tanteto John Woodward? Secondly, FE the fir Indenture be not 
Hoon, whether the fecond Wndenture of 2 & 3 Ph, & Mar. be Culfict- 
ent ta convey them, again the Subchanto2 and Gicats, to Hum- 
phrey Peto? #fozitt any of them be goad, then the Plaintifis have 
notitie. And quoad the tirt, all the Juttices argucd fo the Plain- 
tiffs, Chat they have a geod title notwithtanding this qu- 
penture; ffo2 this Jnventure ts marly votn, hecaule tt is to 
convey alt Wuheritance in tuturo; ffoz the month is not to begin 
until the forty and tivo pears be expired; and it fs a grant of 
Tnterefle Termini, and tio grant of a Weverfion; fo2 the An- 
heriance ig granted therein , which was not in Leale be- 
fore; Ano as it ig an Interefle Termini fo. the tythe bay, fo ought 
‘it.ta be of the teftoue > fo, there cannot be fraction of the eitace: 


T Rol.828, 


a 


And then heing anty antnterefle Termini fn Richard Woodward , 
there cannot be a grant of a Wemainder o2 Weberfion to commence 
in futuro: And to prove this, fee Cok. lib. 2. fol. ¢5, Bucklers Cafe , 
et 8 Hen,7.3. et 38 Hen.6.34, Che fecand queftion was, Ccbether 
the Deed of 2 et 3 Ph. et Mar. he fufficient to conbep thole Dpthes , 
Wecaule they never were in the Wenure of Margaret Peto; and it 
was fronglp urmen fozthe Wlatntifi,Chat thole words in the Inven- 
ture tere a claute of refttiction, and Declates thetic intent, that na- 
thing fhault pafs, but that which was in the Cenure of Margarec 
Peto, But all the Juftices Helv, Chat it was a good Grant, anv 
no ceftciction of the fir woos ; Frit, Wecaule there be three ot- 
fitia claufes before, viz. Ffirtt the grant of the {ebenty einht acces of 
Hicab; Secondly the grant of the Cythes padiat and perfonat; 
Ohirdty the grant of the Cythes of the feventyp cishe acres of gteab 
Lano,- which are all di ftinet feberal claufes bp themfeloes. and this 
2Cr. 34 claufe, All which, 6c. doth not Depend upon any of them: And 
Which were, &c. {8 a reftricton only then the claute is gencrat,ano 
{3 all but one and the fare fentence, and not ended 02 certain, before 
the end of the fentence, as in the Cafes of 2 Ed.4.29. Plow.39r. in 
Wrothfleys and Adams Cafe,and Plowd.395.in the Earl of Leicefters 
Cafe, But tobere the claufe is not tr one wntive entence, out offtine 
and Dit jopnen from the other, as here itis, there cannot be auyre- 
fitiction: Alo this being tn the Cafe of acommon perfon, andition 
of a fatfe thing (viz. fatfe pofteffion) thal never burt the grant; 402 
the addition of a falfity fhail never hurt where thereis any ntannec 
of certa{ity befor, Cok.lib. 2.fol.32. Dodingtons Cafe, & Dy. 376. 
Moor 45. Co.4.34. Bozoons Cafe. But in the Bings grants, where there is 
een 3%  falfity in point of prejudice ta the ings benefit, 02 a mitinfonna- 
tion of the Rings Citle,o2 upon a fatle fuygettion atthe party; there 
all grants Mall be Dot, agit is Cok. lib. ro. fol. 113. 21 Ed. 4. 48, 
8 Hen. 7, 3. gHen.6.28. Caherefore they all conciuder, Char 
this grant of 2 et 3 Ph. et Mar. twas good; anditis to be obferyen, 
Chat although thele wogus, Which were in the Tenure of J.S.when 
they are inoue and the fame fentence, may be conffrued to be a te- 
fiticion; pet in thefe wows, All which were, &c. thig word All fo 
diLjopned, cannot be a teftitution, but an erplanation ; Ciherefaze 
forthele and other teafons, it was adjudged ta be a rood grant a 
gaint the Plaintiff: Dut in canfideratton and commifevation of the 
p00 Uiicars, Sir Edward Peto yas moked te add by way ofa ent: 
charae to thett means; And he agreed tothe motion of the Court, 
and adden four Pounds per Annum Went fo theit further fustenta 
tion, helides the Rents patd unta ther. evil 
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. 
Crifp verfus Pratt. Hill. to Car. rot. 73. 
Jones 437° JeGione firme of fitteen acres of atture tn Chipping-Barnett. 


Bet oe . Che Cale was, Ghat Ralph Brifco {entog, i 19 Jac. purchafen 
* the Lins in the Declaration mentioned, being Copphold, parcel 
of 


> i 
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af the Manz of Chipping-Barnetr, tahini any Margaret His wife, 
and to Ralph Brifco thett fo, and his beiss ; Anv tia pears af 
tec he becaie an Jun-keeper, and received all the profits of the 
Wand, until 4 Aug. 4 Car. at which time he became Debtor bp 
ons ta John Brifco and others, and committed divers Acts (mene 
tioning the Ate) which Declared him tobe a Bankrupt. Andins 


Car. upon a petition to the Lod diveper, Chat the fata Ralph Brifco. 


fentog was an Jnn-keeper, and did get his living by buying and fet- 
ling, ann twas tndebted to Divers perfons and become a BWankrups, 
@bhe Wetitioners prayed to hade a Commmiflion of Wankrupts, 
which was Granted them: And the Commiffioners adjudged him a 
Bankrupt, and fold this Lana to the Lefloz of the Wlaintiff, for the 
benefit of the Creditors, by Jndenture tnrolled ; which being hewn 
to the Lon of the Dano2,be admitted him accogdinglp, And after- 
wards Ralph Brifco the father vicd, and the faip Margaret died ; and 
Ralph Brifco the fon entrco, and the Leflog of the Dlaintif—l en- 
trenupzon him, and made adLeale to the Plaintiff fo pears; and the 
Defendant, as fervant of the fait Ralph Brifco the fon, oufted 
Hint, Ec fi fuper totam, Sc,the Couct hall adjunge foe the Plaintitt, 
Chey find for the Plaintie; i othertwtle fo the Defendant. Wp: 
onthis matter found, it was atguedat the War: and this Germ 
at the Wench: And Berkeley argued toz the Wlaintiff,and Brampfton, 
Jones, and my feli forthe Defendant, Che fir queftion was, Che 
Jury finding, that the fatd Ralph Brifco fenioz din get bis living by 
buying anatelling, uling the Crade of an Jun-holwer, and nat o- 
thernile, Tlhether he bea perfon whois a Dankrupt, and within 
the Statutes of 13 Eliz. 1 Jac.& 21 Jac. And Berkeley Held, Chat 
he was a Bankrupt within thate Statutes: Foz an Ann-holder ts 
one whe bath much ule of buying and felling, for the entertainment 
of bis Guets,and thei hoes ; and cunning in debt by this means, 
itis veaton he hould be accompted a perfon within the fale Sta- 
tutes; and fo much the rather, becaule the Fury find , that be got 
His living by buying and felling , ufing the Crave of an Iniwhol- 
per. Wut all che ather thace Muttices argued ta the contrary in this 
potit: Foz an Tunholder doth not get his living by Celli: Foz 
although be buy pravifion to be fpent in bis haute, he doth not pro- 
pecly tell it, but utters it at fuch tates ashe thinks reafonable 
gains ; and the Guefts do not take it at acettain peice, but they 
may have it, ogretule tt, ifthey will. Anditan Dark take exceflive 


prices, he isendictable. And Ann-keepers, many times, have Bap 


aid Comm, and fuch things of their own growing; and their gain ts 


not only by uttering of theit commonitics but for the attendance — 


of thet fecvants, and fo2 the furniture of their Houle, rooms, anu 
{odpines, for their Guetts: Ano an Jn keeper is na moze fuch a 
perfon whagets bis living by buying ann felling than Serimozs , 
who buy for theft pavilion: And the Statutes mention only chate 
whe ave Berchants, and ufe to buy aud fell in grafts, 02 by vetatt ; 
ana fuch tubo met thet bing bp buying and felling, fo ag thelc 
pine 
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principal means is hy buvping and (elling, Secondly, Che guetti- 
on was, CUbethera Copphold be within the faid statutes to be 

fold bp che Commiffioners? sFo2 althaugh it be erprefly named it 
the Statute of 13 Eliz.inanectaule, pet tt is not tnanother ; Ano 

in the Statutes of primo Jac.anv 21 Jac. (upon which att Statutes 

this cafe ts yrounges) Copyholds be not wientioned, but nenerals 
iy all Lands, Cenements, and Dereditaments. Wut all the four 
Juttices agreed, Ghat Copphalos are within the intent and perz 
view of all the fain Statutes; fo2 being in the fir Statute, ana 
the other Statutes made tn further confirmation and approbation 
thereof, they ought to be expounded liberally, and thall be conftruey 
accowingly, ta wake as fttong peobifion as they may agatné 
the Dankrupt. Chirdlp, For as much asit is found, Chat this 
Land was given bp the father (twa pears before he tas an Fngai- 
Der, and fix vears before he became a Debtor unto his fon, andna 
Traun found (although there be circumftances of frau, by the ta- 
king of the poofits anip, until the time be became a Bankrupt ) 
whether tt be ithe power of the Commiffioners to fell tt? Anz 
Berkeley held ftronglp, Chat tt was in thetr potwer, becaule it is ex- 
prefly within the woos of21 Jac. Dhat they hall fell Lands which 
he purchateain the name of his CGife, Chtlden, 02 friends, namen 
andintrutten by him; Andthis is fo purchalen, Wut all the other 
Juttices were of thecantrary opinion: ffoz being purchafer oefore 
he was a Cranelman, and fo long before He became a Dcbhto2, is 
Not within the Statute; forthe Statute intends fuch perfors onlp 
Who gained their livtngs by buying and felling , and by fraud haa 
pafics away thetic Lands to friends in trut, and became imoebtes, 
aNd comunutted (uch acts.of a Wankeupt, that for fuch acs done 
by them after, tt houtd he within the Commiffianers power to fell 
fuch thetv Lands. Wut here, many pears before, when hewasa 
clear man, be procured this Land ta be lettled upon Sis San. 
({2o fraud oz purpole of being a Bankrupt being found) Fe woul 
therefore be a mifchiebous cafe, and full of tncanbentences, if it 
fHhould be within the Statute; for none might know with whom 
to deal by wap of Marriage o2 atherwile tohen bein not a Cradel 
man, and {etties Land upon his Tite any Hilden, Bona fide, 
and without caule-of*betng Cufpeced to be a Wankrupt, and after- 
{wards becomes a Cradelinanand thea Bankrupt,itehis act Haulo 
oLerthow a convepacue dulp fettley. And for that*purpole was 
cited, Cok. lib. 2, fol.25. and Co, lib. ro. fol. 56, the Cafe of the 
Chancellor of Oxford, Chat fraud ourht not ta be conceived, un- 

lefs it be expefly found ; ffo2 Fraus eft odiofa & non prefumenda. 
And inthe tenth af Wing Charles, the Lady Gorges Cale, There 

the Earl of Lincola purchated a Aano2 in that Wadies name, bez 
ing bis Daughter; Anvafterwards kept Courts, and made Leat- 

esinhts own name, andalwaps took the profits, ana then fol it 

ta Sir Sydney Montague; Aud the Wadp Gorge never queltianed it 

Inthe life time of Ger father. Vet it was hela in cits Court, Bb 

tyere 


~ 
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there be fome fraud difcovered, itis not within the Statute of 27 E- . 
> liz. although there be many badges of fraud: So here; CUherefare 
it was adjudgen fo2 the Defendant. 


Dennis ver{is John Payne fenior. Hill. 14 @ar.rot.6 80. 


pie upoit a Obligation of 801. Che Dekendarit pleaney 
Chat the Wlatneiie in the Court of Poole (heity a Cott of jones 452. 
Meco) had hought Debt upon the fame Band againi John Paya Mach. 9s. 
juniog, tahereitt John Payn feniez and John Payn juntoz twere jopnt: 

ip and feverallp obliged with condition fo2 the payment of 401. 

Mat after a Plea pleaded, the Plaintift entred a Retraxit, anv 

the Defendant averted, Chat tt was the fame obligation, Aid that 

the faid John Payn junio, named inthe Bond, and the fatd John 

Payn, againtt wham the Retraxit was, is one andthe fame perfon, 

and demands Tuoginent, tf agatnie this Retraxic , he ought to fue, 

EC. Dipon this it mas Demurred, and Whitlock fo2 the Defendant 
argued, Chat this Retraxict t9 tiinature of a Releale, and qualia cori, 139.2 
| Meleale, as tt is tn Beechers Cafe, lib. 8. fol. 58. And a Weleale to 

the one Dblinog, 19 a dticharge to the other; Ano one Doltgo2 be ance 343. 
made Erecuitazta the Obligee, tt 1g a difcharge foz all the Doli- 

gyorg. So fa Feme Obligee takes one of the Dhligaes to husbany, 

It isa ditcharse te thet all. Rolls fog the Plaintiff argued; Chat tt 

- ig abar only by way of efoppel/ betwixt that Dbligo, and the Db- 

ligee, whereof ia other perton thall take advantage; and it fs not a 

ny veleale in facto, but only quafi a Releate, arn chat this pleats na 

bar forthe other Dbliga,. And l inclined ta that opinion, Chat it 

is neither a Weleale in faGo noz it Daw, hut quafi an agreement 5 ante 243 
Mhat he witl no further protecute : And it may he, the fato John Payn 

. junio2 payed the matty of the fain debt, and the Dbligee agreed ta 

accept it of Him; ard that he would to further proceed agatntt him; 

ann, beiig jopntly ana teverally bound, He might make (uch an a- 

_ Hreement, and uot vifcharge the Bond. Wut Berkeley Held, Chat 

the Pica was good, and was a Hood bar; ffo2 it is a Band jopnt 

and (everal ; andone of thenrbetng diftbarwed, it cannot now be 

Aiopnt Bond ; Ciherefore the dilcharge quoad the one, fs alfa a 
Difcharge quoad the other-Dut being no other Tuttices tn the Court, 

ft wag adjourned, DR ode 


' 4 
Evelins Cafe. : 


>Velin being elected by the Pavifhioners of St. Thomas, tobe 4. 
Church-warden there with anather, the Parlor pretending , Jones 439- 
Mat by the Camons he was to make election of the other, amen * 8° 73+ 
one Hill ta be Church-Mmarden, and peacured Dortoz Clarks Dffici> . 
alta fwear the faid Hill, and to refule Evelin; Cchereupon the 
Pavifhioncrs furmifing, Chat they had a Cuttome within the ya- 
tif, the whereof, ac. to elect both the Charch-wardens ; ae 
a 


LL 





that the Canuons cannot take away thete Cuftame, payed a ccicit 

to Daca, Clark to admit the Church-warden electes by them, and 

tofucar him, anvamove the Church-warden elected by the Warfon. 

Pet's = Audappefivent was fhewn, un Jac. there fuch a Citic was granten, 

'  andit was fain, Chere were divers other like prefidents. Ano be- 

caufe the Church-wardens tn London are, fo2 the greatest part, Coy. 

portions andowners of Landoeviled unto them, the Crit mas 

ranted. Anathe Court (being informen, Chat the faia Hill, e- 

lected Churchavarden by the Parlon, (ued the {aid Evelin, electen by 

the Darth, m the Cccleltaitical Court) granted a Pzohibition, te 

the intent it might be tricd whether there were anp fuck Cuttome 
O20. 


W olnoughs Cafe, 


5 W Olnough ann feven others tere committed by the Major of 
Nay 156 London to Newgate, fo refuling to enter into Recognifance 
to appeat before the ods of the Councel: 2nd upon an Habeas 
Corpora, returned by the Wajarand Sheriffs, it appeared, Chat 

Ly an Dyver fram the Councel Cable, they were appointed to come 
Defoe the ajay and Sheviffs,to treat concerning foreign matters : 

And wHen-thep appeared, being required by the Wajor being in Com- 
mifiion. of Oy er aut Terminer fo2 the City, to perform the Dever of 

fhe Lords of the Councel, and te enter into Wecognifance in a creas 
fauable Cum, thep refuted, whereupon be committer them, Ano 
Peard, Maynard, and Keeling junioz, argued, Chat this return 

as not Sood; Firlt, Wecaule tt doth not mention the Dyder, noz 

fhetv what the Mader was ; foas the Court might adjudge thereot, 
Hecondlp, Wecaule the Reconntlance is demanded for chem to aps 

pear befoe the Los of the Cowncel; no time noz place appointed, 

No2 caule fhetwn thy it was Demanded:And hecaute the Hines Coun: 

Cel papentime to maintain the cetucn, the partics were batled until 


nert Wer, 


Arundel ver fie Mare. i 
6. A Ction for words. . Mibereas the JPlaintiff twas a Qerchant, 
Ante:con: &c. hat the Detendant fatd, He was a cheating Knave,and 
Poft.s58. 579» had cheated his Father by returning 201, for Wares, &c. Wt was 
maven in atrett of Judgment by Rolls, Chat an Action ties not , 

ante g16, M02 Calling one cheating Kaave. Mut fo2 as much as he was a Wer- 
Pott. $53,570. Chant, and tt couched hts JP2atellion, Berkeley and my felf, (ceteris 
1 Rolo. . abfentibus fn the Star-eChamber) held, Ghat the Action was main- 
tainable ; CUbereupon Rule was then, Chat the Wlatnei Houtn 

Have Judgment. , a 


Bagnall 
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_ Bagnall verfus Koight, Pate, 15 Car, rot, 465, 


Rror ofa Juogment inthe Common Wench, in an Aion fe Fe an 
i% onthe Gafe, tnnature ofa Confpiracy, Cibere the Plaintiff = = <* 
Declared that the Defendant falfo & malitiofe, caulen fuch an 
endictment of Perjury to be written containing hanc falfam ma- 
teriam, ©c. (reciting it verbatim ) and evbibiten it to the gran 
Jury befoge the Juttices of Peace at Weltminfter, AND PROLUECD it} — 
tobefound. Anochat afterwards Sir Edw. Spencer, one of the 
“Suttices af the $Weace of Midd, befor whom, &c, aelivered it 
With his awn hands to the Juftices of Goal-delivery , andof Oyer 

‘and Terminer at the Old Bayly , foz the City of London, aud the 
County of Mid. whereby be was baaughe to the. Bare. under 
~ the Sherifis cuttony, and arraigned and acquittes, And bereupan 
Audgment being given inthe Common Wench for the Dlainuf, 
Mbhe Detenvant bngs act of Crve2, And Worlich and. Farrer 
— Moved that toe Declaration was not good; firtt, Wecaule tt ts bp 

way of recital of the Endictinentonty, & they celped.upon the cate 
of Browning aiid Beefton, Plowd. 136. Sed non allocatur; ffezftig 
Seribi fecit talem falfam materiam , which ig.a Direct, afficmative. 
Whe lecond evception , Weeaute he bot not thew , that bz was fn 
‘the Gaal, and then the Jutlices of the Goal-neliberp have no power 
tomennle with Him. Sed non allocatur ;- ffoz ductus ad Barren & 
fate euflodia, thetug Him to be athe Coit; 


» Dalby ope Dorthall and his wife, Mic, 14 Car. rot. a ae 


ES ror ofa quogment i in ation upon the Cafe; in ‘nature. ‘of 8. 
a& Conlpivacp ; for cauling themto beendiaed of. feloup falfip Jones 440. 
anu malitioutly, andto be Detained iy Prilon Quoufque they were 
‘acquitted, ad damnum ipforum, &e, Gpon,Not guilty pleaned, 

and Werdic found for the Wlaintiffs , Tudgment being. giver fo. 
them, the Crvozatiignen was, ‘Beeaute itwas ad damnum ipfo- eas 
ram, dheceas a Fe eme cannot jopn with her husband for-vamages, *°"3°°*73 
fo2 itis afeberal Damage to either of them... And of. that, opinion 

was Berkley upon the fire mation; foe tt; is a (eveval mong ta 

either of them: andthe Feme may not jopni fora tot Done unta ie 
Husband. But Thela the contcary., s age is grounded upon — 
"one: intive Aecond , bp which hee fwere Hoth prejudiced , and ep ae 
map jap if they ‘pill: D2 the hughand onip , may have the Action 

fo it s that be was ie SRA, it iat pe PIONUHEE, , 


ooteris abfentibusy | i f 4 

a ee nt iis. mie i 
“et Ne, child verfus Gresahil Trio. 4 Car, rot. 664. 

ce: Bi 


Refpats foentring anv. breaking “pis Cote, ann Fin i in 9. 
oe Separali Pifcaria: fua, ang fo} taking Pifces.fuas Abid, We 10Q Jones 449. 
a corte vies , 
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Aote 388. 
Co.7.17.b. 


eles, Kc. After Werdict, upon Nort guilty pleaned, and found foz 
the Platntiffand damages itive given, exception was taken tn 
atreft of Judgment by Maynard and St.John, Cyattie Deciara- 
tion was not good, to fay Pifces fuas; for he hath not anp peopertp 
inthe Fith, until be takes them, ana hach thew tt his poflefiion. 
But Rolls and Grimfton foz the Plaintiff fad, Char veing thep 
{were in feparali Pifcaria fua, it may well be fain Pifces fuas; fo2 there 
{8 not any other imap takethem. Anvof that opinion was all the 


R.grr.g72. SCourt, who {everally delivered theie reafons ; Fo2r,fo2 Der tn a 


1 Cr..195, 
Co.7,17.b.' 
¥.N.B.89.K- 


lO: 
March. 96. 
Jones 49 4. 


Co. 10.133, 


Pack, og Conies iu a CClarren, the stuner hath afpeciat property in 
them, ag long as they are in the Ctacren 02 Park; So of Doves itt 
aDovecote, Wut fo2 Dir o2Conies, if they be not in a Park o2 
TUatcen, he may nat fay fuas, unlels he ava, that they were Dome- 
ftique ; whetefoze being taken out of his everal Pilcary ( anv not 
extra liberam Pifcariam fuam ) tie Action is maintainable: Sno tt 
Was adjudged fo2 the latntiff. Vid. 43 Ed. 3. 24.3H.6.55, 22 H. 
6.59, the Regifter and Fitzherb. " 


Sprigg verfus Rawliofon. Mich,14 Car. rot. 153. 


firme of a Leate of a Wefluage & unum Aepofitorium in Paro- . 
chia Omnium Sanétorum.Habendum Tenementa,&c. from the featt 
of the Purification,foz fibe pears; andthat the Defendant entren 
and ejected Himfrom the Lande aforelaid. After wWerdia upon 
Not guilty pleaded and found foz the Plaintiff, and Judgment fo2 
him, Crroz was hrought and aligned, that Repofitorium ig a pers — 
fonal thing calleda Cupbhard, which ts removeable, and whereof | 
an Eje@ione firme lies not: Ctibereupan it mas Demurres, and 
berp well argued by Phefanc foz the Defendant in the Cicit of 
rr02, and bp Grimiton forthe Plaintiff. Ano Phefant urgen, What 
Repofitorium i rot only a Cupboard, but allo a Clarcboute; and 
fois exprefip mentioned to be tn the Dictionary; And when Repo- 
fitorium map be intended a CClareboute, and a veal ching Mbich map 
be nemifen, it thall be taken rather that wap, than ta conttrue i 
to bea Cupboard, which cannot be Deniifen. Anv it was now av 
qued by alithe Juttices: And Berkeley and my felf Helv, Dhat the 
Declaration {8 Food and not ectonlous; fox if-it hav bien with 
ant Anglicé ( a CU » it had bien cléerlp goon, as all the 
Juices agreed, and now that itis put without an Anglice; being 
a goon Latin tow fora Tlarehoule , ard. to erprefied in paint, 
the Couct may twell take Conulance thereof, as of a cecal thing 
Demifable; and when allo “tis mentioned with a Cenement; anv 
alt entrp and ejectiment made thereoe: Ft mutt be intended to be a 
TUarchoule, And when the Weale ; upen which the Action was 
hoought was hewn to the Curfitozs tn Chancerp, wha mave 
the wait, it being a Clarechoute inthe Jndenture, they tranilaten 
{t Repofitorium , and well, becatte thep Hau the wales ta 

atrant 


fo ofa Tuogment inthe Common Wench , in an Eje@ione 
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CHarvant it; Annan EjeGione firme lies thervof, ag well ad of a Noy.109. 
Chamber, as 5 H.7. 9. Dyan Aiife de Cellaria, ag 24 Ed. 3. 33. 

Dp ofa Shop, as 48Ed. 3,4. &K 14. AM 11. And although, 

Cols. lib.1 1.fol.55.Savells Cafe, it 18 hetd, that an Eje@ione firme 

lies not ofa Clofs; yet it was {aid , Chat the coutracy hav bien. Crates 
fince anjunged in Trin. 15, Jac. rot. aide “betwixt. Wykes and * "43% 
Sparrow, Gnd Berkeley fain, thanan Atiii¢de Alneto, Bullaria, 


Salina, ana (uch ike, although they be incertain in the Dectlatation ,. 
pet hecaufe they map be mane certain, is goon enough: So here 


< 


3Cr818. 
2 Bul.iras 
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* fain Tenant forlife: And that the Bithop vied in 7 Jac. anv that: 


R.g08. 
Ante 279. 
2 Cr.18. 

¥ Rol.73¥- 
3 Cr.637-. 


3 Cr.63%. i 
Ante 27.93: 
Moor 845.: 


Co. Lit. 233: 
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Hob.142- 
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Tho. Wargar bien itt rs Jac. And that the Ocfensant diftucbed him 
to erercite the {ato Difice + Et fifuper totam materiam, the Court 
hall adjudge for the Plaintiff, Chey find fo2 the Plaintiff, anv 
aftels Damages ta So pounds and cofts, Sc. Audit, &c. Chis Cate 
was argued at the Wate by Maynard fo2 the Plaintiff, ano by 
Ward faz the Defendant. Che fit quettion twas , whether this 
Grant of this fatd Office to an Want of the age of elevew pears , 


Exercendum per fe vel'Depuratum’foum in Revetfion, after the 
Death of a Cenant fog tite of the fame Difice,be good, 02 net: Sez 


condlp, Cdlhether ar Dffice for life, ufually granted tn pofletion a2 
Reveriion,being granted by the Withop in Weverfion,ane confirmed 
by the Dean anv Chapter, he yoodte bind his Succellors? Aino 
as ta the firtt,all the Tuftices held, Chat this grant of the Office tn 

Reverlion, after the death of the Genant fo2 life, to ain Jntane of 
the age of eleven pears Exercendum per fe vel Depiitatum fifficien- 
tem ( as the ulual @eants are ) (8 good, nottofthitanding the Jr 
fancy: And notwithitanding the spinion cited ti Cook . Littleton 
fol. 3. ann there faid to be refolved 40 & 41 Eliz. betwitt Scambler 
and Walter, that the Geant of the Difice of an Wnderttewarahipin 
pofleffion o2 #everfion ta an Infant,ts void, becaule he is incapable 
thereof not having khowlenge to exectite pro commodo Regis & 
Populi. But this cafe was denied , untefs it be with this diffe- 
rence, where it is granten with fuch a claule to erevcile it, per 
fevel Deputatum, And where he is of fuch a tender age,that he 
cannot by intendiment execute it by Himlelf, as heing an Jnfant of 
thyce o2 four pears of age, who hath not otfcretion ta erccute it : 

But when there is aclaule to execute it per fe vel Deputatum fuum 
fufficientem, it ig good enough; fo2 be may appoint a fufficient De- 
puty: Andi he doth not elect (uch, itis a forfeiture of his Difice , 


and a Deputyis allowed; elpecially tn wituttterial Ditices , and-ta 


be appeoved by the Judges ofthat Court. And as an Infant map 
prefent taaChurch, becaule the Dywinary gives the allowance , 
lwhether the Clerk be {ufficient ; Sathe Lod of the Aano2 02 the 
Judge of the Courtis to give appobation of the Deputies fuffict- 
encp: And ifthe Deputy mifoeinean himlelé in bis Défice o2 be un- 
skillful, it is a fogfeiture and at the Jnfants peril: And as an 
Gnfant may have an Dffice by difcent as to be Sheriff 02 Tare 
Denot the Flet and the like , which ave Dffices of charge anv of 
trutt; So He may have an Difice by Gant. Moz was the Plain- 
tiff here meerly uncapable of this Office, elpecially it being granten 
in Beverfion, after the death af the Cenant for lite, which fell not 
unto Him until he had attained bis full age, and was fuffieiently 
able to execute it. Alfoit it had faln unto him at the time of the 
Grant, he was then offuch age as by intendment He might have 
Witten’ the Acts and Doers, &c. 92 made election of a fafficient 
DOeptity. Cherefare they all concluded, Chat the Gant was goon 
Notwithtanding this exception, Vid. the cafes 5 Ed. 4. 3. & 48. 


Dy aso, 


< 


—=~ 





es '.- Caroli Regis,in Banco,Regis. ar Sz 
Dy..150. 39H. 6.32. 11 Ed: 4, 4, 1 Hen, 7,.28. 9. Ed. 4.5. & 26, 
TUbere an Office map be entarled and Srantea in fie, 21 Ed. 4.13. 

Qn Infant map hea Wajor ; andthe Acs bythe Bajo. anncom- _ 
Ndnalty Hall nat be abaiwed by the Manage. ofthe Wajor,Cok, Lit. ©o-Lit43-« 
107.18 Ed. 3. 3..Coklib. 128, 27. H. 6, Grants 12. Infant prefents, _ 

Cok. Lit, 234.concerning Offices, 10H. 6.14, Contraéts bind an Lit 5e&. 259. 
Thfant, Che fecondpoint was, Tibether:the Geant.of an ffice 

fo2 life in reverfion, being ulually fo granten by the Bithop, with 
confitmation of the Dean and.Chapter, be good againk the Sout: 

tefloz, oaboinby the Statute of primo.Elizabethe? ffoz Ward 

objected, that ttwas votd, Hecaule itis not neceflary, when there. 

ig an Délicer in poffeliion ;.to make another Dificer : And when tt 

isnot neceilaty to be granted, it is bold ayaing the Succetlo2 by 

the fain Statute, ag it is held in the Cale of the Wifhap of Sarum, 

Coke lib, ro, fol.60.61, Wutthe Juttices refolved to the contrary. ant.cso: 
Foz being foundta be an Office ulualipy guanten in pofledion fox 

ite, o2 in Rebverfion foz lite, then everp Bithop, for his time, map. 

Grant the Dffice , becauleitisa neceflacy Difice, and ought al 

Ways to befull; fo as whenone dies there map be another Dificer 
Tiediately to execute the fain Office, forthe benefit of the Bings 
Subjects: And whenit Hath ben ulually granted for life in re- 

verfion, as here itis found it hath, there is not anp peejudice ta the 
SHucceilor, for he takes not any matter of peofit from him , and he 

Hath an Diticer hho is neceflary; And the Cale citen of the Bre 

Hop of Sarum well warrants it: Ano in the Cale fecundo Caroli, Rinciie: 
in the Common Bench, betwict the Withop of Chichefter ang “"**"™ 
Freedland, it twas helt that the Geant of an ancient Dflice by the 

Bifhap, without tncvealing of a new Fe (it being confirmed by 

the Dean and Chapter ) was goon againt the Succeflor, Wut 

the Doubt there was, whether the addition of a new Fie made 

all che Gant , oonlp the advitioned Ff , to be vot? Celheres 

fo thep allrefolven inthis Cale, That this Grant in Reverfion, 

as it tg confirmed is good; and adjungen ft for the Wlatutiff, 

pa Cok, lib, 9. fol. 97. Sir George Reynolds Cafe, Coke lib. 5. fol. 

2, & 3. 





Seeles and others, Prifoners, 


I lie: att Habeas Corpus ditecten ta the Meepers of the 02 = 12, 
ters Long Cheing the Peifon forthe Councel of the Warches March.s2. 
of Wales it being returned, that they were committed unto bim bp 
pirtue ofa Decree of the fatd Councel, upon Infownation againt 
them, Chat the one of them inveaglen the Son and Heir of J. S. 
being of the age of feventen pears, inthe night and when he wag 
Deunken, to marcy the fitter of another of the Defendants: Cihere- 
upon thep were every of them (eberallp fined tothe Bing, tome of 
them ta an hundeen Parks, fome ta forty pounds, and an hs 
: : De 


iy 
“ 


§§8  Termino Trinitatis,anno decimo quintoCar.Reg &c. 
Den Warks Damages to the father who was the profecutor, anv 
committed to peifon for a pear, and until the fata fines pain; ano 
the fatd Wat Marks Damages fatisticn to the fain J. Ss. 
and until they entted a Mecoguifance for their Goor-behavtour , 
ana until the fain Cortt took further oder: And it was returnen 
alfa, Chat they were committed by verte of an Dyner from the 
Loyvs of the Countel. Ain this return wag belo. utterly infuse: 
Cfent foz the latt part, Wecaule tt was not mentioned what mag 
the over of the Countel, We was alfo' movenby Grimfton, Ghat 
the return was fH, to atvard to Welfon, ta tematn there untif 

Pofts7s. farther ogder taken, tofich fs utterly incertain, Je was likewite 
Doubten , inbether the Court of Watches might mevdie with a 
Peco ad bt ta it, beliig ameet (picitual aa: ag 

Ante 318.595. alfa about t Sentence foz Daniages ‘to the party. although It be 

ame 531. Within the exprels words of the Initencions, Be. chereupon 

Ante 552 Day was piven until OGabis Michaels. and i the interim the 








patties tere bayled, 


e . ; Termino 
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Termino® Michaelis, anno decimo quinto Carol 
F Regis, 5a ae Regis, 


Facy verfus Lange, Trin, 7 Car. rot. 4 549- 


Tracheent upon a Prohibition, Che Plaintiff, Declares , 
That the Defendant ued him in Court Chaiitian, after a Jou Pom 
Popibition deliveren, fox tythes which were dilcharpen '*=! 
per modum Decimandi, Whe fictt ilucwas, Chat be DID motfye ~~ ~ 
oe the Pobhibition delivered. Chefecond upon ppeteription , 


ann both foundfo. the JPlaintif, andDzamages ¢ colts given by ie 


Sury. And now Maynard moved, that neither Damages no 

ought to be aflellen,but the party is onlp finable to the F Bug the 
contempt of profecuting his Soult, &c. Dut upon.a Juvgment 
tn the Common Bench upon advifement and earch of ancient 
prefidents ; where the Suit being continued inthe (picitual Court 


after a4P2obibition delivered, an Attachment itued upon the zo: 


Bibitiow ; aNd ecaufe thereby the pacty was Damien, anppueta 
his Suitaf Attachment , which was found to be fuen, the party © | 


there recovered Damanes and cots. Sathe Court here. unaniniaufip 


agreed, Chat the party hall have his damages and cofts found by 
the Jury , and Rule nas given for Tudoment to be entred accozn- 
ingiy, unlefs caule, ac. 


ae an | Barfoot vrejiw Norton. Trin. 15 Car. rot. 227. 


}Rohibition fo fring-to2 niters kins of tptbes, Beinter alia fo2 S 
 Poaney,furmiting it-was not papable quia volarlias tons Geeta 
thereupon demurred: And noin moved bp Grimfton, Ohat bp Waww 1 rol.sss, 
tpthes areto be patd fo, Honey; as appears inFitzh Nat.Brey. 31.8, 

and Linwood fol. -Anaotthat opinion uae all ie Court ; ‘ano 
confultation was awarhen, untefs canfe, & ges 


North ver{us Wingate. Trin.15 Car,: rot, 9730 


*Barror of a Juogment in the Common Wench ie Debe sponghe 2 
Statute of x & 2 Phil. & Mar. fog pty Bt ‘Pence Oz A Di- Jones 447. 
rets; there bp the Statute he ought to take but touc cre aa antes B Us 61. 
ae where {t is otberwile accuttomed, fub peena | isfa@ 
sli. Che Deterwant pleaden Non debec anu ‘the ‘Suey um , l 
ued debet the fatt 51. and aleften bamages tia peniee, anv cots 
sail Nh 





560 Termino Michaelis, anno decimo guint 


oo 


$39.40. Andthe Courtincreafed the cofis to07 1. and Judgment 

piven, that he Hhould have CChrit for the fala s 1. anv the fain vama- 

Bes and cots, and thatthe Defendant be io mifericordia: Aid of 

this Judgment Erro was hrought anoalignen py Grimiton, fick, 

Chat no Damages o2cofks ought tobe moc hecayleit ts a penat 

SDtatiite; and a penalty being given by the Statute, he-ousht net 

to habe any cofts and. Damanes but the penalty only: And foz 

proof thereof he citeod Pilfords Cafe, Cok. lib. ro. fol.is5. Ghat 

Where a Statute gives fingle, oedouble, o2 treble vamanges, and 

Doth not nientton any cofts,there the Plaintiff hall not recover anp 

cots. Dhetecond Erroz alligned, Becaule the Fue wment is Ideo 

; In mifericordia, where it ought to have bien Ideo capiatur. Wut all 

r (the Court refoiucn, Chat the Judgment tas qoov, € aught tobe 

-aRolgigg affitmen: ffo2 to the firtt, when a Statute givesa penaltiecertath , 
Weal: fil ‘and gibes an Action of Debt, Chere ifthe Detendant doth wor p 

it upon Demand, hut infoeceth the party unta a Suit, ard he reco- 

“pers bp Action of Debt , ex confequenti He thalt recover his Damia- 

“ges, becaule he did not pay the buty nue bythe Statute upen De- 

“mand; the fhall alfo recover cofts, oz otherwile he houto beat a 

“tots to expend moe thamnhe recovers, which the Statute never in- 

“tended. Dut where the outp ts tncertatn as to recover treble Damia- 

“Des, as upon the Statute of Cclatke, o2 upon the Statute of 2 Edv6. 

“fo2 not fetting forth of Opthes , there the duty being incectain, the 

Setlcesr: b- Statute intends to pibe the treble batue onty, and not any cofts': 

Grae: _, And (0 ate the peefivents fn Cokes book of Entries 163. & 164.Qnip 

Co86o.b. asta the (econd Errog the Judgment being in Debt foy not pap- 

Ment, ato not upon the Statute, the Jaoginent auggt tobein 

Fa TCO ee cer cag cea eines ot 2 aD Oa 

' "Lee ver/s Ruffell Tria.ts Cartot.6gr 


a CFL 


ft Rror of a Guogment in the Common, Bench in Debr, upon an 
Mbligation, conditioned, that tf the Moligor accepted a Leate 

¢ by Indentureotfuch. Lands.upon the. Piatntifis request, and fealen 
* __. va Counterpart thereat that then the Dbiigatton. fall be vor 
“2! Che Defendant pleads, that the Plaintif atv not requett him’ 
if watcept.a Leale. Che Plaintiffreplics, that be caifen an Inve 
¢ tute tobeawmnof a Leate, according to the fatd’ condition, anv 
be ingrofied, and a label ta be affixed thereto, cum {era appenfa, ato 
requited € offered ta Deliver it to the Detendant to accept thereot, 
and he vefuled. - And.the Wine was,upon the tequeit and found fog 

the Plaintiff, and Judgment given” And now Crro2 brought and 

»  gafligned by Rolls, and bp Godbole Serjeant, ore tenus, | fick, e 4 
sons} © ft twag, cam, fera labello annexa ; An fera 18.19 Hattie wor. foe 
“oon twa, ub fignifies atock, . Sed Peal eke ti be. tell 
Nahe pie © intenden,fo2 mar fecundum fubjectam.materiam. , Secanotp , “Bee 
Ant.268.'” , caute ba path nat aberc, that the Lands mentionen an the Inden- 
e fame Lands.in the-condition. But becaule he pt 










oJ 39> witureare t { i in tye | oe : 
pleaded Quod non requifivits And he teplpes, Chat it wes 
i um 





Caroli Regis, in Banco Regis. 
" A . ) : » : me . ce, yi We 
dum formam conditionis, theretage if they were other Lands, it 
Ought to have been Mewn onthe part of the Defendant; othecwite 


they hall he intended te bethefame Lands, Che Judgment was 
‘Uftirracn. es 


Anonymus, 


A Writ of Error tas brought bp the Bapl of a Judginent 
\ piven again the Wetncipal in the Court of the City of 
Weltmintter. Che Cit was , Quod tamin redditione Judicii , 
quam in redditione Executionis, erratum fuir. Ano the €riog 
afiigned was, Decaule a Capias was awarded ayatnt the Bayt, 
andbe taken in Execution without anp Scire facias {ued ayainit 
Him, which was amanitett Crroy. Wut an Crception was to the 
Tut of Crroz, Hecaule the Bayi cannot have a Wait of Erraz 





of the pancipal Zudsment: WUWhich was agreed by the Court. ante ast. 
But then the Dueftion was, the Recow being removed, Wwihe- BR las: 


thet he may have ATTWait of Crroz, Quod coram vobis refidet : Poft.g7s 


Anv thereof the Court doubted, and tuould avvite. 


Launder ver{uzs Brooks and others. 


[ Jectione firme of Lands in Kent, tohereot Will. Brooks, beity 
E feized in Fw,bolben in Socage,(and of other Lands Holden in 
Capite ) bp bis CCl in weiting, deviten the fain focage Wands to 
Brooks his baie fon, € the heirs of his bony. Che Defendant, peeten- 
Den there (9 a cuftom in Kent to devife Lands in Gavelktnd holdert - 
in Socage. And whether there were fuch a cuftome o2 no,mas the 
fole Quuetion: soz tf not,the Wlaintif hath goou Citle : Anvié fuch 
"Lands iuere devilahle by Cuftame before the Statute of 32 Hen. 8,. 


then the Defendant hath goon title. Anothe Defendant, to prove r.; ex. 


the Cuttame,fewed Fitz. N.B. 198. L. that Lands tn Gavelkinne 
ate Devifable by Cuftome; and 952. Lambert fol. that Wands in 
Gavelking may be given o2 fold without the Lows licence: And 
Whitfeild Serjeant (aid, De interpreted the word given ta be bp 
Till and the worn fold to he by Ded, and producer for Cyrdence , 
Divers CUills out of the Westters Dikices tn Canterbury and Ro- 
chelter, of Devites of Lands by Ceftament, in the times of the 
Wines, H. 6. Ed. 4.& H. 7. of (everal Lands in teveral Citllages 
inKent; Anvhews two Werdids: Che onein 9 Jac. where, in a 
pal at this Warr, the title was found for the Defendant, that 
it Was a good Cuftome there s and the other Gerdia13 Car. at the 
Cominen Bench Barr, where Citle was found forthenow De- 
-fendant, that the Lands tuete ee bp Cuttome ; Ano pip 





6a 


— 


Ante 445. 
R.687. 


Termino Michaelis, anno decimo quinto 


pir ance ARCAR eo Ss 7k Ta pean on eure a 
thas a Book of Reports Hhetwn, where it Mich. 41 & 42 Eliz. all the. 


Court ofthe Common Wench agrees, Chat tuch a cuttome wag 

there, Wut they fat, this cuttom? ought to bz pieaacd, and that che 

Land fo vevifen was holden in Secage; Fo2 althoush the Couce 

fall take Comnutance of the cuftome sf Gavetking in Kent, with. 

But pleading, pet of this Cpecial Cuftome, to pevife, &c. D2 that 

the Lang are boldenin Sacage, D2, Chatthe Feme Halipave the 

Moftp fo2 her Dower, they ought net to take Connufance without 

{pecial pleading, they betng particular cuftoims: Wut fee the cu- 

ftome of Bavetkindit fufficeth to them , chHaritistn Kent, any of 

the nature of Gavethind , without pleaaing the Cisiome; forthe 

Court takes knowlege what the Cutlome of Gevcigind ts, Wue 

Heath the BinssHerjeant, Porter, Twifden and Denn dio much ew 

Dedvour to Difpaove Che (ald Chidence, andto thew, Chere wag na 

{uch cuftame to devife Gaveilkiny Lands poluen tn Socage; anv 

fo2 proof thereof relped upon the book of 4 Ed.2. Mortdaunceftor 39. 

Chat an Aflife of Wortdauncefto2 ties not of Lands devtfadie. 

But all the Court refolbev to the Contrary , Chat an Seile of 
Moatdaunceftor lies of Wands nevifable, ifit be true chat his Sn- 

cefto2 dicd feized, unlefs it appears, that the Defendant claims bp 

fome other Citle: Wut ifthe Defendant plead, Chat the Land is 
by cuftome devifable, and tas oevifen unte him, We ts agaod barr 
ofthe Acion. Secondip, Wt was objeded. Chat many CCHilis were 
made of Bavelkind Wands , there generally the Lands were in 
ule, andinthe hands of Feoffees ; andinanyp prelivents tere of 
thatkind. Wut the Court anfiweredthereta, Chat the prefinents 

fhetun tere Devites of Lands, without mentioning then tobe tr 

the hands of ffeafiees ; Andthep conceived they might aevile bp 
thecuttome: And a prefident was propuced out of 992. Lambert , 
of a Ceftament of Lands in Gavelkind befoze the Congueft, &c. 

Wut Heath anfwered, JWewas antl pefivent, Weeaute the Barone 
Feme devifen: And {t cannot and with Law, that the Feme thoula 
jopn with the Baron, Ary Jones Juttice fatd, Chat i. North-Wales 
thete is muchLand,of this natuce,by cultome oevifable by meitine, 

OL Without writing. And they forthe Plaine meweo, Chat in che 

Common Bench, alter the trial was Hadinthis Court, there was 

another Cepal in the Common Bench, 11 Car. Hp the Knights, 

Efquires and Gentlemen, who found for the now Platnei®, What 

there was not any fuchcuftame: Wut twas thereto anfwered fu 

bebal€ of the Defendant, that the Woo Finch thewea his difltke 

ofthat Gerdic. And afterwards, 13 Car. upon full evidence, a 

Werdict was given fo2 the Defendants Citte, Chat there was fuch 

a Cuftome, and that Land Was debifable bp Cuitome there. Ana 
afterward, the Jury here going fromthe Warr to confiver of this 

Watter, fedente Curia, the Wlaintiff Has nonfuited. 


Roe 


Sclipaiieianenge A ccasT ay 


—————t 








Roe and Bond verfus Devys, Trin, 13 Car, rot. 





| Refpafs. Che parties being at Wtue upon the Venire facias, ; 

- # one Samuel Sutton Was titurned, and in the Diftringas Jones 4,8. 
se Was Lkewwile named Samuel Sutton, Wut upon the Panel 1 Rol-197- 
ss anntered by the Sheriff, he was named Daniel Sutton of the fame 
place, and returned and Swoon. Chis was afligned to fap 
Fuspment, but the Sherif being eramined fatd, it wasa Ail: 

pation tn his Lierk, who weit Daniel fo Samuel : Ano the Ctevk 
being examined, affirmed as much, and that Samuel Sutton tas 
{Won and gave the Werdid: Anothe Furor Samuel being eras 
mined, affirmed he was the fame perfon who was fiom , anv 
that His name was Samuel, and was of the fame Will. and that 
there Was not anp known by the name of Daniel Sutton within 
the lata Will ; wherefore by ogder of Court it was appointed to be wor .28. 
amender, anDmade Samuel inthe Panel; for they held, chat it pot ae 457 
was amendable as well by the Statute of 8 H, 6. as by the Com: 7733s 
mon Law, it being an apparent mifpaifion of the Clerk. Wut the ance 203. 
Statute of 21 Jac. Doth not ertend thereta, but only to firnames © 
miftaken. &c. which are to hamended, if bp: cramination it may 
appear they be the fame perfons who were returned. And the... 

Ly i ROLES | 


3 Cr.400. 4665 


Judgment was affirmen, ad! 
ETRE ie Be G3 ran _ egete 
, Reignalds Cafe, 


\ Parker fog Divers pears, tho was Megifter under fuch an 
ArchDeacon, an recetven divers Firs anv Pzolits ofthat Dé ce 
torender accompt. Chat the Defendant having coinmunication 
Of him and of his Office, and intending to deprive Hint ot all his 
betietit thereof, eto caule Hint to incur the difpleature of his Watter 

- (the fata Parker )and of the ain Arch-Deatan,; who vepofen much 
Cruin him, fain of the Plaintiff, He isa bale cozening Knave, he 
isa cheater and hath‘cozened his Mafter(the fattParker innuendo.) 
Whe Defendant pleaded Not guilty , and fouid again vim, and 
Damages 301. And ot Charles Jones movet'in arrett of Jung: 
wictit, That thele words be not acionable; for he voth not fey, that 
He cosetied him-concertiing his Dice, and'it may be ttenden , he 
cHFeiicd Hhintin fome other mattet belines his Difice. anvithen the. _, 
Getion tied nots) Wut all the Court ( abfente Brampfton ) hel; ance ssa. 
That the Aeciorr'well lap ; for i thall noe be intended but that the 2 crsog 
wards were fpaken, concerning the execution at the Difice, where - 
the communication was concerning the Dfice; Cetherefore it wag 
adjuIged fo2 the Wlainciff. 


A ba for words, Uhereas he was Deputy-Cierk to one 


Swit int 7 


aye ®bhhz ProGor 


ponenrerte Vaan 


564. Termino Michaelis, anno decimo quinto Car. Reg.&c. 








Proctor verfus Chamberlaine and two others, 


9» Bis bought af a Judgment in the Common Wench in Debr , 
again them as Erecute2s of One Chamberlaine. Cie one of - 
the thaw Erecutors appeared upon the fummons, and confeflea the 
Action, and Juogment given, Quod recuperaret debitum againk 
the thee Executor. And that he hall have Execution againtk the 
thre Executozs de bonis Teftatoris in thett hands, fi tantum,-&c, 
aud the Damages de bonis propriis of him wha appeared, and mife- 
ricordia againft all. And hereupon Scire tacias iffued inta Lon- 
don, where the Action was lato, Et i conftare poterit per Inquifitio- 
re, nem, that thep have watten the goons, quod tunc Scire faciat ta them 
Co.$.322 ftoantwerthe Debt. And upon aDevaftavit found by the Ingui- 
fition and returned , a Scire facias taken forth, and twa nibils ces 
turned, Judginent and Execution ilucd ayaink them, and Pro@or 
was takenin Crecution. And upon this Judgment, Tait of 
Crroz hought, andthe Crrog affignen, Wecaule the appearance 
« Was upon the {ummons and not upon the grand Diftcels, and there- 
foe out of the Statute of 9 Ed. 3. cap. 3, Hecoudipy, Wecaule it 
ean ig mifericordia againt the thee, whevs tina of thet neber appears 
CoLit. 1.65.20, and againtt Him tho appeated na mifericordia ought tobe, 
2Créq = hecaulehecamein uponthe say of funmmons: Gud fo2 thee and 
other reatons it Has refalben, that the party taken tn Crecution 
Mould be Dilcharged. 


Terreys Cafe, 


10, WB gb a Werchant was endicted upon the Statute of 33 H,8, 

of falfe Cokens, becaule that heby a falle note in the name 

of John Du-boys obteined into bis. hands a Tenge of Silver of 

the value of 200 1, Whe Defenvant being found guilty, excep- 

tion twas taken by Charles Jones and Holbourn , again the 

fatd Envittment fo2 battance therein, in federal words , from the 

Statute, Wuthecaule there was not aup recital , no2mif-recie 

tal of the Statute , but it was only an inducement to the tetting 

Down theres, and not in any point matecial. Whe Court 

refalven it to be good enough: And thereupon.it was adjudgen, 

That he Hhould and upon the Piliogy tn Cheapfide, and upon the 

qillory tn Cornhill ter to the Exchange , upon the Saturvap 

5 Toft 223)" Follotuing, and Mould pay fine to-the Bing of soo fl. .and be impyis 

* foned ducing the Lings pieature , and be bound with goaa Sure- 
ties fo2 Hig Sood behaviour. , oy 


Termige 





SHPePGeseretessegeresess 


Termino Hillarij , anno decimo quinto Caroli 


Regis, in Banco Regis. 





WN this Vacation Sir George Vernon Knight, of the County of 
‘ C%effer, firft made Baron of the Exchequer,and afterwards one 
© of the Juftiees of the Common Bench, A man of great reading 
in the Statutes and Common Law, and of extraordinary memory , 
died at Serjeants- Ins in Chancery-Lane 16. December 1639. And 
upon the 38, of December following was buried in the Zemple- 
Church London. And Robert Fofter Serjeant, being of the Inner- 
Temple, was {worn Juttice in his place 3, January 1639. 

Uponthe rq. of January 1639. Thomas Lord Coventry, Lord 
Keeper of the Great Seal, died about four of the clock in the morn- 
ing. He was a pious, prudent, and learned man, and ftri@ in his 
practice, being Lord Keeper for fourteen years and upward: He 
died in great honour & much lamented by all the people, And after- 
wards upon18. Jan. 1639. Sir Jobs Finch chief Juftice of the Com- 
mon Bench, and Chancellor to the Queen, was made Lord Keeper 
of the Great Sealand {worn the fame day at Whéte-Hall, into the 
Office of Lord Keeper, and one of the Privy Councel: And the 
next day being Saturday fealed divers Writs at the houfe of Ser- 
jeant Finch in Chancery-Lane; And upon the Tuefday following 
fealed again; And upon Thurfday the 23, of January he rode ia 
Breat {tate to Weftminfler, the Lord Treafurer and the Earl of 

anchester riding on each fide of him, and accompanied by the 
Earl Marfhal , the Admiral, the Earl of Strafford Lieutenant of 
Ireland, and by divers other Earls, Vicounts and Barons,and all the 
Juftices ofboth Benches, and Barons of the Exchequer, and the 
Gentlemen of the four Inns of Court, and divers others attending 
upon him. fr ates shied bean 

Upon the fame day being the firft day of the Term, Sir Edward 

Littletow Solicitor ( who had his Writ to be Serjeant the fame ra f 
~ go the intent he fhould be made chief Juftice of theCommon Bench) 
appeared in Ghgucery, and was {worn Serjeant;and upon the Satur- 

day following performed all the Ceremonies of a Serjeant, as well 
ia his apparel as otherwife, and gave Rings, quorum Infcriptio furt 

_....... Aad Brampton chief Juftice made a fhort fpeech , 
declaring tohimthe duty of 4 Serjeant but did not much infift 
Ee ufe he was to be chief Juftice of the Common 

ench, lay Sedan. 


1 








aye Dawfoa 


i. 


Polt.600,C. Sa 
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Dawfon verfus Lee. Mich.15 Car. rot, 585. 


2: F\Ebt fur Contrad. Che Defendant after FJmparlance 
CoLirsa.b. | ) pleaded Dutlawyp tn Ware. Che ylaintififatty Nal tel 
Record. And the Defendant had a dap to hang tthe Wecowd ano 

fatled therein. he quettton was, what Jussment thoula be gi- 

pen? fo. Hoddefdon (aid, that tn the time, when Tanfeild mag 

their Tudge , they hela, Chat ifthe Defendant after Jmpariance 

hav pleaded Dutiawyp, andupon Nw// tre Record pleaden , han 

fatten ofthe veo, Judgment fhauld be ablolutely given, ana 

not a Refpoudes oufler. And Berkeley and my felf conceived tt fhouta 

2Cry8 feanabfolute Junment, for as much as he had pleaded in Bare 


and Din net anfiwer oder. Wut Berkeley fato., FE the Wlaintig 


oul paayonly , that he Mould be awarded to anfwer over, fe 
intght fo pay; for itis his delay only and. na Error. But the 
Plaintiff, by his Atturney prayed to Have tt ablolutety, anv fo tf 
iwas awarded, untefs other caule Hhould be fhewn the Cednefsap 
following : And after Dimer tit Serjeants Inn, Brampfton chief 
Fufkice and Jones ( who were that dap in the Starchamber ) being 
infozued of this cale, were of the fame opinton: And fo were 
Damport chief Baron, andallthe other Juttices and Barong, 
to inpom it twas propounded. 7. . . : 
_ Stevens Cafe, . 

: §Re Stevens awd Alice His Daughter were endtcted at the 
3+ Sellions of the Weace inthe County of Cambridge, before 
the Fultices af Peace there ; becaule the fain Alice felantoutlp ftale 

a Wake and Fork of the value of 3 s. and a Wope of the vas 

luc of 180. and that Stevens the father knowin thereof, recethen 

and conforzcd the fain Alice, anv fo paar a - And hereupar 

thep tuere arraigned, anv pleaded Not guilty; And by means of ane 
Spicer the under Sheriff, who returned twa of his Servants ta 


be of the Jurp (as appeared by Affidavir of fameofthe Jurors ). 


Ciyjepy were found Sutity, and Alice the paincipal, becaule the goovs 
pov Were under Dalue, and,; acceding to the Statute , was atware 
Ded to be burned inthe hHand,. and that He Mouton fogteit all Hee 
Lands and Cenements, Gooss ato. Chattels: And agatnit the 
faid.Stevens Fusmment. was given, Checaule he had prapen bis 
book and was returned Legit ut Clericus) Ghat he fhautd be burnen 


be thouly fogfeit all his PLands and Goods, and pefently the under 
Hheviff leiscv the Lands, anvallathe Bvods anv Chattels of the 
Fut Stevens., hetug of the balue o aro 1. and retucnedinta the’ 
Exchequer, that he teisen hig Gaovs only, tothe valueofe s. (ag 
if twas infowuned at-the Warr. ) And upon this Judgment Ste- 
vens baught a CUit of Erte2: And Grimfton being of Counkel 

with 


ia the hand, and fo it was done Ge to them both; and that 
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with the Dlatiutif aligned Erve2 inthe Judgment. Ano Berke- 
ley and my felf Gefiie onlp in Court, upon reading ofthe Reco 
Held tt fo he mauifee ervoy; fo. the peincipal not being attaines 
But dlichacycy by hurnine in the handonly accagding to the Sta- 


tute, the accelary ougdt to babe been Dilcharged without any burn: ce 


ing inthe hand, ana without being put te His Wook ; for where a 
mais pincipal, € and another is acceflary unte him after the fact, 
and both of them be convicted, tf the petuctpal prays his Clergp 
and hath tt allowen, ¢ be burnt in the hand, becaufe bets returned 
Legit, &c, the Acceffary ts ta be oticharyed, without being put ta 
his Waok; for He ought notte he condemned, but where the pain. 
cipal ts attainted, and not where he is convicted onlp, and pad bis 
Ciergie, andfa fs ‘the cannon cevertence and practice. Aifa the 
uagmentis ecrontouiy given, Mecaule tt ts that he thai foofeit 
his Lands and Cenements, after fuch conviction ano Ctersie 
Allowed, Cdiheretore the Judginent was reverfen: Ano the Cierk 
of the Crown twas appointed to Daw an Anfownation upon this 
Mmiloemedno for the pocuritig ofthe fat Stevens in {uch anwundue 
nance to be convicted. 


Crawleys Cafe. 


Ce heing bought ta the Ware upon arn Habeas Corpus , 
__4 DBivected ta the WajorafSt. Albans, deingy {i Gaole there, Wt 
Was tefurned Upon the Ct, that he was committed tothe Gaoie 
bp the Juftices ofthe jPeace of the fain Libectp, at the Sellions of 
the Weace Holden 11, Juli 1639. til be Mould obep an Daver 
Of Laking the Dffice of Conable upon Him; for that be being an 
Gnhabitant within the hunden of Catho, tuithin“he Liberty of 
St. Albans, had refufen to erecute the fatd place:Anu becaule tt was 
infonen on the pact of the fait Crawley, that be Dented to be with- 
in the Liberty ofSt. Albans, but affirmed that he mas within the 
County of Hertford, out af the fain Liberty, AU the Court belo, 
Chat he was unijufely committed, becaule they aught not ta have 
coummiitted Hin, when he dented ta be Cantabile , efpectally pe-tenn- 
ing that. he Was not withinthe Liberty: Wut thoult have caufeo 
Him to be endided upon this refulal, and if he were found to he 
within the Livertyp, Haula have alleen agood fine, anv then have 
committe him fo2 that caule, Vide Cok. lib. 8. fol. 38.b. Greifleys 
Cafe. Butagitts now returned, the impifanment was not law: 
ful;Cherefore the fain Crawicy, by the opinion of the whole Court, 
inas ablolutelp ot{charged without any Wayl. 


~ ¥ Pon Monday 27. January 1639. Sir Edward Littleton & Ro- 

‘ ert Fofter appeared atthe Common Bench Barr, and were 

placed in the midft of the Barr; And Sir fohn Finch Lord Keeper of 
the Great Seal,came into the Common Bench,and made along and 

eloquentSpeech to them both, fignifying theKings pleafure,to i 

. Sir 


4 
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Sir Edward Littleton chief Juftice of che Common Bench, for his 
good and long fervice, and his certain knowledge of his abilities to 
fervehim: And the faid Robert Fofter to be puz/vy Judge there,for 
his good opinion which he conceived, and the good report he had 
heard of him: And afterwards both of them made feveral fpeeches, 
giving thanks to the King,and fignifying their willingnefs of endea- 
vouring to perform their fervice to the King and his People, accor- 
ding to the utmoft of their skill and abilities in their feveral places, 














Parker verfas Edith Bleeke, Hill, 13 Car, rot. 002. 


6 Oe ie Wpon Not guilty pleaned, a {peefal Gierdict was 
found, that the Land was Copyhald Land of Fnbheritance 

ofthe Aano2 of Cheltenham in Gloucefterthire, tuhercof one Arthur 

” Bleeke, late husband ofthe Defendant, was feised in fer, within 
which Bano ts thigcuftame ( amongée others,) that if a Capy- 
holver fetsed in Fi of a Copyhold-Cenement opeth, having a wife 
at the time of his death furbiving him, that he hall have and holo 
the faid Copphold Land during her life, and fo2 12. pears after, 
and found the Statute of 13 Eliz, of Bankrupt, anathe Statute 

1 Jac, And that, upon complaint ofthe Creditors, a Commiffion 
{Mued upon thofe Statutes directed ta Warren and fir other Com- 
miflioners, to inquire whether he were a Wankrupt: And if thep 
found him to be a Bankeupt, that they, o2 thee of them ( whereof 
the fato Warren fhould be one ) Houlderecute the Commifiton ac- 

* coding to the Statutes. Chat hereupon the faid Warren anu 

thee others, upon complaint of the creditors, eraminen the matters 
AnDaDdjuDged him to be a Bankrupt; any found that be was teizen 

Ant. s50. in fol the Cp Copphold, which was appeiten to he fold to the 
value of 6001. Qhat they by Indenture ¢ April, 10 Caroli, it. 

collen within the fir months, reciting the caufes wherefore thep 
adjudged Him to be a Bankrupt, bargatned and fold the faid Copp. 
Hola Land ta Arthur Parker ¢ William Sothern, and their Petts, 
fo2 600 Lpaped and fecured to be patd, forthe ule of the Creditarg 
of the fait Wankcupt. And they find a patbate Act of Waritament, 
maue 1 Caroli, whereby the Cuftomes of the {aid Aaroz are citen 
AND etablithed ; andamougt others this Cuffome ts mentions 
anv confitmed That the wife of the Copyholder fhall have Dower, 
& may havea Joynture affigned for her life: Ano that aCopyholner 
of Inheritance may make a Gant for His life and twelve pears 
after: And tt is therein peovined, That all women now living, and 
late the wives of any the Copyholders of the faid Manor,dying Te- 
nants, and all the now wives of any the Copyholders of the faid 
Manor, fhall and may enjoy the Cuftomary Lands of their now or 
late husbands,and be Tenants for their lives and twelve years after, 
as if this Act had never been made. Gndinthe end of the fatd Adis 
a general Ciaufe: Beit enacted, That all Cuftomes and Ufages 


heretofore ufed and allowed within the faid Manor, concerning the 
. having 


Jones 451. 
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having or enjoying of any the faid cuflomary Lands or Tenements; 
by any widow ot any cuitomary, Tenant of the fame Manor, or by 
any after-taken husband of fuch widows,cr the Heir orHeirs of fuch 
wife hereafter taking husband, orconcerning the defcending of any 
fuch Lands to any other perfon,or in. any other manner or form than 
is before expreffed, fhall be utterly void and of none effect: And that 
all other lawful Ufages and Cuftomes heretofore ufed within the faid 
Manor, which are not repugnant and contrary to the true mean: 
ing of this AQ, fhall be and remain good and effeCtual , and are and 
fhall be ratified by this A@: Chep further find, that at a Court 
Baron of the Wanor, 1 Apail, 12 Car, tt was found by the Bo- 
mage, that thefain Edith furptocn her fatd husband, and ought 
— to enjoy the lain Cenements, in which, dc. for term of ife of the 
faid Edith, and foz 12. pears after : And that upon a peefentment 
afterwards, viz. the afeelain « Apait, 12 Car. and before the ave 
mMiflian of the fatn Alexander Parker and Will. Sothern into the 
Lands, in forma preditta facta, the afogelatd Edith was aumitten 
GCenant of the GCenements afoelatd, in quibus, &c, fecundum con- 
fuetudinem Manerij predidti quodque virtute admiffionis predide 
predicta Editha, &c. tempore quo, entred,tc. Anathis was verp 
well argued at the War by Glyn for the Plaintiff, and by Moreton 
. forthe Oefendant , where two points were infifted upon: Firkk, 
TH Sether by the bargain and fale made by the Commiffioners, hy 
Dittue of the Statute of Wankcupts, the Eftate of the Copypholder 
was vett70 in the Bargainee before admittance , although he might 
not enter before admittance, fo2 then the fatd Arthur Bleck DiD not 
Dpe tenant, and fois not withinthe Cuftame that his wite fhaula 2 cr. 36. 
have widows Citate? Secondly, Aomitting he died tenant, ana 
the widow had fuch an Eftate vetted in ber , TAhether the Gennees 
Chp the bargain and fale to them before made) fhall not afterwards — 
Dever the Cttate of the Feme by relation, andthen the Plaintiff 
hath a geodtitle? And Berkeley and my felf argued, Ghat the juag recess. 
batgain and fate binds the Coppholder and pars His Cftate, ano ; 
that he ts no Copyphelace after the bargain and fale envaileo: Aid - 
the Dargainee by the Statute is only harred to take the peofits , aate 283. 
until adinittance, which is forthe Words benefit in vefpect of the fine 
Due to Hiiathereupon. Seconaly, Tehelv, when the Bargatnee 
ig anmitten by the Logo, Fe thall vet in the BWargatne, anv 
fall Habe relation-ta the bargain ano fale, and Hall devett the 
Eftate which the Keme claimed by the Cuftame, as in the cale 
of 7 Ed. 6. Brook, title Inrollments, @dibhere one Jopntenant 
— hargaing and fells , ana before the Invollment. the other dies, 
and afterwards the Ow ts involled within the fix WDanthss ante az. 
pet the moity snip paflen, and it is Ike the cate where one bar- 
gains and feds by Indenture and takes wife and dies , and af- 
teruard the Oxd is involled within fic Wonths, the Feme pice a7. 
hall not have her Dower, and fo the cafe 22 Eliz. where goat: 
Kage dies, his Beir being in Clara to the Bing, the con- 

ap Cece Dition 
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condition is afterward performed, the CHardfhip thall be vivetten, 


Judg-Ref. 161. 


Foft.572, 


Jones and Brampfton doubted of the point, until they fa that the 
Recor finvs the Act to he particularly, that the oughe to be the wife 
of atenant ; And itis not intended, that after the fale of the Copy- 
pola, be thoula bye tenant; andhedDin not dye tenawt, vecaule the 
bargain and fale took his Cttate frombim, and ousted Him of the 
Copphatsy  CBbherefore they agreed, Judgment thould be entred fo 
the Plaintiff. 


Bathells Cafe, Hill. 9 Car. rot. 958. 


Rror of Judgment inthe Geand-Heflions, before the Fultices 
inthe County of Flint. Divers Erro2s were affiqned anv o: 
per-tuled tn Wichacimas Term lak; And now two Errors only 
infifted upon. Firtt, Chat the Judgment was, Coram Jutticiariis 
in Comitatu F/ent; and he vath not fap Magne Seffionis in Comitatu 
Flint. Sed non allocatur : §fo2 there be many of theit Records as 
well the one wap as the other, and good both waps. Secondly, be- 
caufe cyeVenire facias Mag returned perThomam Hamond Militem, 


~nuper Vicecomitem of the fait County ; So tt was not returnen bp 
. the Sheriff, but by one wha was late Sheriff; And tt appears not 


Ante 189. 


g- 


Jones 450- 


Ante 552. 


that he was Dbheriff at the time of the Panel made; soz he oughe 
to have fubfcribed bis name, Thomas Hamond Vicecomes ; whith 
Errozis not aided hy anp Statute. Sed non alloeatur ; ffo2 al- 
thourh the CUrit be returned by J. S. the Sheriff, at the time of the 
Gand-Defliens, when the fata Action was tried, as a Ccirit delive- 
red unta him bp the fait Thomas Hammond hfs ppedeceffar, in exitu 
ab Officio fuo, with this return indogfen ; pet it might be berp well 
iuitended, Chat the Panel was made, and annered in the time wher 
be was Sberif—: and this advition, Thomas Hamond nuper Vice- 
comes, {8 fufficient paoof, when be is aifcharged of bis Dffice: 
TUihereupon the Judgment was affirmed. , . 


Ireland verfus Lockwell.. Trin.15 Car. rot. 1181. 


Rror upon a Judgment in Bathe, in an Action of the Cafe fo2 
wows, TUhereas the Plaintiff was a Caplaz, and uled ano 
exercifen the Crave of a Cayplorin Bathe, and was a freeman of 
the (aid Cown, and had dibers Cuffomers in the County of Wilts, 
Wha ufed to imployp him in his Crave, Chat the Defendant at Bathe, 
within the Jurifpistion of that Court, fatd of him, That he cheated 
in bis Trade, and other fuch wads, much fandering him in his 
Crave, by which means he loft divers of his Cuftomers in Bathe, 
and tn the County of Wilts and they withdew themfelves from him, 
to bis Damage, ac. Che Defendant pleaded Not guilty, and found 
againt bim, and Damages affett to 100 Warks, and Judgment 
forthe Plaintiff; and Ervoz thereof haaught anv aligned, Chat the 
Wwods were not actionable: Wut it wag clearly peld, Chat the stig 
actonabie. 


‘elon On 
iy % 


- inff@;) Wut hecaule this was ina Count, aw tat in War; nse 
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actionable, Chen it was moved by Grimiton, Chat the Juros in 

Bathe (being within a paibate Jurisdiction) ought net ta pave at 

felled pamages, for the iofs of his Cuitomers in the County of 
Wilts: Ant Berkeley much infifted upomit, that fog this caule the 
FuBginent was errontous, as it was refolved in the Cale, where 

an Aflumpiit daught 1 Windfor Court , by one within the Juric 
Diction thereat, Chat J. S. upon a valuable confideration,ota promife 

fo hing unto hin fo manp loans of Willets fram Hediiler, tn the 
Caunty of Bucks, unte Windifor. After Gerdict, upon Non affump- 

fit pleaded, and found and adjunged fo2 the Plaintiff,che Judgment Baneast 
was reverted, Wecaule, it being a private Jurifaicion, thep bave no ~?* 
autbogity to inquive of any matter out of che faine. And Jones, 
Brampiton ‘and my felf agen that Caleta be Law: Wut we held, v.08. 


“@Mpat chis is only an Allegation, in velpect of Damages , for the ine ' ol 546 


cereale of them, which they may inquire of fii any place whatfoever 
Wherefore che Judgment twas afiirmed, 


Rror of a Judgment inthe Court af the Warthatfey in an A- 9. 
5 ion upon the Cafe ypona peomife, at the Parith of St. Cle- 1 Ro. 460. 
ments Danes, within the Jurisdiction of that Court, in confivera- 
tion of fucy alum received, Chat he would pay dim fuch a um when 
he teturned intd England fram Hamborough, (being a place beyond 
the Seas;) And allenages, Chat he, fuch a day, went over Sca,unta 
Hamborough afaefaio ; and ceturned fuch a Day, to the Parifh of 
St. Clements Danes, and that he Dematined the money, and the De- 2 Ce 15° 
fendant had not pais, After Non aflumpfic pleaded, Werdia ano 
Judyment for the Plaintiff, Crraz was houghe ardalligned, Fick, 
Wecaule he vath not allenge, Chat he gave notice unto the Defer- 

Dant of his retura: And atthough it be allenged, Ghat the Defen- 

Dant habens notitiam inde, and upentuch a Day requeftéo, Had noc 

paid; pet it was held clearly,Cbat the Declaration was infuffictent . ce.rgo: 
fozthiscaule; fforbe ought ta have alledged expaels notice, and 2 crs. 
fhetwn the day and place of fuch notice given. Secondly, Weeaufe *>>* 
it {8 beought of an act to be Done at Hamborough, gut of the Turtl: 

Dictton of the Warihals Court, being apetbate Yurisdictton; which 

was held alio to be a mantieft Error: Foz which caules the Jung: 

ment was reverlen, — 


Scavage verfus Hawkins. 


Rror of a Judgment in Debt, upon a Leale for pears. Che Erez 
"to2 aligned was, Decaule the Plaintiff in debt counts, That His 5.,, 
father was teized in tatl, and made tbat Leale foz pearg, rendzing 
rent, and Died (eized of the Weverlion, which vefcended unte hint,as 
Honand Hele of his bony; Ariunoth not yew the beainning of the 
fata Eftate ; which generally ought to be {et forth , where be clafmg 3c: re. 
by a particular Cttate, (othertuile it ts where he courts of a ferlin poy 6 3°8% 


FO. 
£5 455° 
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Ante 5470. 


2 Cf. 145 


inanAvotwepy, and there were produced prefidents out of the Con 
mon Wench, that uch Counts are ulually there: Ie was therefore 
Heloto bene Crear; Andthe Judgment wag afitrmed, 21 H. 7,26. 
34H. 6, 48. 2Ed. 4. 24. 


Bryan ver{us Wikes: 


Reor of a Judgment in Leicefter in az ACtion upon the Cafe 
foziuods : Ohe fir Crroe aflignes by Babington, becaufe the 

ftile of the Court, was, Placita coram F. J. Majore, & Foh.Chapman 
Recordatore, & 7.D. & F.N. Aldermannis Burgi predi@i fecunditn 
confuetudinem Burgi predi@i,&c. And the plaint being entered, up- 
onfummong, a non eft inventus was teturned at a Court fotven , 
coram dicto 7. S. Majore & 7. N. & F. D. Aldermannis fecundum 
confuetudinem Burgi predidti, &c. omitting the Becower, which 
Babington alledged to be Crroz, & coram non Judice, Sed non al- 
locatur ; ffo2 it map be that at the fir Court holoen , the Recogner 
was there, and at the fecond Court, he was ablent, and the Court 
15 well held by the Cuttonri there, Lefore the Wajor and two Atper- 
men. Che (econd Crroz afligned was, Wecaule the Judgment 
there ig inan Action foz wos , which the Defendant fpake of the 


Plaintiff, viz. He hath ftoln a Tree formerly cut down,which is Fe- 


lony, and I will caufe him to be endiéted for Felony. Babington at- 
levgex, Chat che words were wot actionable, hecaufe he doth not 
fhew, when the tree was cut down, soz that there was fome (pace 
of time between the cutting and taking away, fo2 if {¢ was not ta. 
Ken away initantly after the cuttin if was nat feleny. Sed non al- 
locatur; forthe words are clearly actionable.  ffo2 then he faith, 
That he ftole a Tree, formerly cut down, ff ts intended to be alone 
biffance aftime, elpectally when he adds, And that itis Felony, and 
I will endic@t him of Felony ; fo? tt fhetus, Be conceived be had com- 
mitted felony, tohich was a Great lander; CCheretore the Judgment 
fuas affirmed. 


Owen ver/us Long and others. Mich. 15 Car. rot.571, 

"T Retpats of Aflault, Battery’, and JImpetfanment, apud Paro- 
chiam Sané&ti Necho/az in Bajingfireet fo. two days, Che De- 
fendant juftifies by reafon of efpectal Sct of Parliament, fo2 the 
telicf af poor Debtors, 3 Jac. cap. 15. thereby it was enacted, Chat 
eerp poo2 Citisen and freeman inpabiting tt London, heing fuer 
fo2 Debt under gos. map erhibit his Cutt i the Court of London, 
called there the Court of Requelts tn London, wha hall nominate 
Cominifltoners to the wunber of 12. aid that anp the of that 
Commiflion may fend fo2 any Creditor, wha ts complained of, fn 
fing fo2 fuch a Debt under gos. andif He refuleta come, o2 per- 
torn Not thelr Daders, Whep map caufe Him to he atretted by anp 
Serjeant of London, and canwntt hin to Paton, there to remafir, 
until he perfoam the fait DMver. And the Oetendvant faith, Goat 
hp 


jie 
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by reafon of the command of uch Commiflisners, at fuch a Parith 
in Woodfireet, becaule be refufen to come befoze them, he was cone 
‘uitten toe the Compter tt Woodftreet, Et hoc paratus eft verificare. 
Tipon this, the Plaintii demurrens Ana now Phefant fo2 the Plain: 
tiff took otbers exceptions ta the lea: Firk, Wecaule be noth 
not thelv, that the Debto2, wha complained was poor anda Citizen 
ano freeman tndabiting ti London, otherwite the Act path not give 
them authority to menoic. Secondly, Wecaule the Wattecy ana 
» Smpaifonment is allepyed in ParochiaSan@i Nicholas, and he jutti: 2% 22% 
fies in another arith, and doth not travers the Battery and Fu- 
paifonment alleged in the Declaration. Chirdly, Coe conciulion 
‘bE the Pilea is not weil, Echoc paratuseft verificare, where there pon 
‘be twa Defendants, foz it ought to have bien parari funt,&c, 


pn Martyn ver(us Nichols. 

bine of a Judgment in an Ejeione firme, Che €rroz at 13.) 1 
fined, Wecaule the Declaration was of a Wefluage and 4o 

acres of Land, Weadow and Patture thereto appertaining, and it Ante 179. 

was Not Diffingutihed how much there was in Land, how muchin 

Beadow, and how much i Pattuce ; Cherefore the Judgment was 


teverfen. 


Canwey. verfus Aldwyn. Mich. 15 Car. rot. 132. 
uy Sen ee CUhercas the Plaintifl at the Detendantsrequett, , 4s 
amended fucha Boat, and divers other Boars of the De- : 
fenvants, Chat the Defendant pramtizd to fatistie and pap him fo2 
his labor and charges about the amendment of the fatd Boats , 
tantum quantum meruic, and allenges in facto,quod meruit 301. and Ante 77. 
that he required the payment of the Defendant, wha Hat not pata 
‘Himaccading ta bis pamife, Che Oeliendant pleased Non Af- 
fumpfit, which was found again bim. And now moved by Grim- 
fton in arceft of Tudgmient, that the Occlaration was not wood, 
hecaule He alledged, Chat he amended and repaired divers Waoats 
fo2 the Defendant, and thews not what, fo by ceaton of that incer: Yel 
tainty, the Defendant cannot know bow much he Hoult pay, and 
therefore compared it to Playters Cafe, Cok. lib. 5. fol. 34, Trefp. 
quare Pifces fuos cepit , and apjudged tf, fo the incertainty. Anvot 
that opinion was Berkeley at the fittt, but upon better adbifement, 
anid reading ober the Recayd, That he mended one and divers o- 
thers, And upon a peelinent citen by my felf, that an action han bien 
miaintatnen pere by a Cayplo2, for making a Gown and oibers a2 
ther fuits of Apparel at the Defendants requell, ann that he promis 
fer to (atisfie and pay tantum quantum, &c. And Hoddefden affirms 
fug there were Divers pocivents in the Court ot this mature. Jones, 1 Cr.435- 
Berkeley, ana my felf agricd, Chat the Declaration twas gad, and 
there Was not aup fuch tncertatnty , but that the arefertaant 
twhale 
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iwhofe requeft the faid Boats were amended) might well take Conu- 
fance, what Boats he velired to have repaired: And the Gerdict 
finding quod Aflumpfic, and affefling Damages , Tudyment was gt 
ven fo2 the Plaintiff. 


Anne Healings Widow ver/us the Major, Commonalty , and Citi- 
zens of London: . 


Rror of a Judgment in the Common Bench in Debt, Hroughe 
L by them upon an Obligation of 400 l-Che Erroz aligned was, 
becaute the Judgment is, Chat the Wajor, Commonalty and Citt- 
3eng of London, fhould recover the Debt and fir pounds fo2 Cofts , 
eifdem Majori & Communitati adjudged Comitting Civibus) and fe 
no fuch Corporation: which was held ta be Crroz. Wut afterwaras 
upota motion tn the Common Bench, and upon examination anv 
perufal of the Dogget-Woll (where it was wWellentred) tt wag ae 
warded to be anended, 


The King verfus Sir John Dryden, Gybbs, and others. 


Ight of Advowfon againtt them as Coparcencers. Upon a (pez 
Ciel Werdict by the grand Aflife, It was hewn that the Ge- 
nants were Coparcenerg, and that Margaret Gybbs one of the ea 
nants were dead pus darraigue continuance before this Term, which 
was pleaved tir abatement of the Cdirit, Wereupon the ings At- 
turney traberleth, that they were Parceners : And upon that tt was 
Demurred: And being movedin Court,te was adjudged without ars 
Hument, Chat the Cicit auld abate,and appointed, that Judament 
Mould be fo entred: Sfo2 all the Court agreen, althounh it were ads 
mitted, thep were not Coparceners, hut Jopntenants, pet the aeath 
of one of them hall abate the Crit being tn a real Action: and it 
is not like ta the cale of an Aflife of novel diffetfin, 02 of an Ailile of 
Moatdancefter, (here veath of ane of the tenants hall not abate 
the Crit, as long ag there is atenant living ; fo2 it ts here allomen 
that every of them ts tenant of affrechola: And although the See 
turncy General affirmed there tere tivo expels Wooks tn the point, 
viz. 13 Ed. 3. tit. Breve, 260. & 27 Ed. 3. 83, Pet upon view of 
the fatd Waoks, they cancethed, thep Do notertendta this cafe; fo2 
ft wag only in a Scire faciasupona Petstson de droit, which differs 
fromthis Cafe, Vide 7 H.4. 33. temp, Ed. 1. Breve 857, 858. 40 
Atl. 15.1 Aff.12. 1 Ed.3.12. 6 Ed.3.270.. 7 Ed. 3.300. 43 Ed. 3.16. 
12H.6.2. Wut it wags afterward adjourned by Water Sttucnepys 
impoatunity until after Germ, pretending that he would then ars 
Sue the Cafe, Poftca pag. 5$3. 


Smith verfus James. 
Rror of a Juonment inthe Court of the Palace of Weftm, bp 
the pincipal and Watl: Ohe Crroz aflignen was as tell 
I 
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inthe paincipal Judgment, asin the Crecution again the Wart. 
And it was moved by Grimfton, Chat therefore the Writ of Erra2 
was not well heought : Andall the Court were af the fame opinie Ante 300/408. a 
Ol; Whereupon the Tdcrit of Ecvozwas abated, then they bought j6r 224135 ; 
feveral Cdlvits of Ervozque coram vobis Refident. And the Evraz 3 criss, ’ 
afligned by the Wainctpal was, Chat the Declaration was i, and Arte sé: 
Upon reading of Che Beco, tt appeared in his Declaration, that 
upon 23 Decemb, 13 Car. in confideration of fuch a fum of moncy. 
Che Oeiendant alluned and promifen,Chat he 23 January,13 Car. 
mould pay tuck afum of money te the Platntif. And becaufe it 
appears by Hisown hhewing, Xhat this Acton was bought before , Ro17,2. 
there was any caule of Action, the Court Helv, Chat the Declara- 
tian wasill, and the Judgment (although it was afcer wera 3 Cr 325. 
fo2 the Wiaintiff) was esronious,and therefore reverted: and the a rine 
ee oe of Error by the Wail ig not eraminable, out falls of °"'7” 
it felt. : 

| Sands verfus Trefufcs. 


2 en upon the Cafe, fo2 topping a Tlater-courfe tunningta 18. 
his ad, And declares, Chat he was (eizenin Fe of a Adil, 

and had a Mater-courle running tn the Defendants Land, to the 

faid Mill, and that the Defendant had flopped his Water-courfle , 

M@be Mcfeudant pleads a vittous lea; whereupon the Platntift 

Demurred: And naw Beare for the Defendant mabved tn acceft of 

Tuogiment, Chat che Declaration wag i, becaule he Doth not oe- 

clare that his Mail was an ancient Will,and that the CMater-courte, 

Wag an ancient Tlater-courle, no doth he paetcribe to Have a CUa- 

ter-courle in the Defendants Land. But all the Court held tt ta be ante soo, 

well enough, andmay well maintain his Adtion upon the Cale, be- 

ing iatofully tix poflefion, andthe tapping ofthe water is toetions, 

and a damage to his ill, and although be vot nat thew que Ante s7i. 

Eftate , that t9 not material: and it hath bien divers times fo rue ee 

{ed, viz. 33 Eliz. betwirt Sly and Mordant. Hut becaule this was 

Moved the lat day of the Cerm, day was further gtben until the 

ere Germ, 


Earl of Oxford ver{us Waterhoufe. 


Rror, After alpecial Werdict and argued at the War, there 1g, 

* was a Dilcontinuance entred by the latntiff, as (twas agreed 2 Rol-713. 
Hewminht > Je was moven, Chat cots might be affetlen far the Dee * 62s 
fenaaut. But the Court doubted whether colts might he alleen, 
Wecaule there was na Gierdict givenin the cate, 


The Major and Commonalty of London verfus Alford. 


Ho Refpafs. Wponalpecial Werdict, upon Not guilty pleaned,  4,, 
[ ano tried at the Bar, the Cale was, One Six George Mo- Jones 452. 
Nox. 
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nox fozinetly Wajoz of London, being (eizedin Fie of 20. Wewlua 
es in London, holden in Burgage, where the Cuftome is that they 
Ante 284. be Debifeable, as well tn Wortmain, as otherwile, erected an Alays- 
houte anda Schoot-houle in Walthamfiow, inthe County of Effex; 
aiid {02 the maintenance of the fame Alms-houle, Schaol-houle,anv 
a Chappel there, he devited bydis CCl in writing, 33 H. 8. thofe 
Cenements, whereof one of them is now in queftion, to Giles 
Briggs, Roger Aliord, and four others, whom he mave his Erecu- 
025, Habendum to them, thcir Deirs, and Affigns: Rectting,Gpat 
whereas he had crected an Alms-houle in Walthamftow, fo2 13. pooz 
People, and a Schooi-houle and Chappel there, he devifen thote 
Cenenients to the {aid fir perfons andtathcic Heirs anv Affienes, 
Upon Condition, and to the tntent and effect, Chat his fain Erecutors 
and Feoffirs, theit Heirs and Afiqus, houlopay out of the iffues 
and profits of the fad Houles 42 1.75.4. in manner and form fal- 
lowing, viz.to an honett Piet which Hall he Schoot-mafter, anv 
teach Childzen, 61.135. 4d. pearly; and alfo pay wwalp tothe por 
Aims-people there 7 d. a piece, and 5s. pearly to be beftotwed upon 
an Obiit; andro pay to an able Cierk, to Help to teach the hilnzen 
there, 26s. 8 d. and other charitable ufes : Anv if anp part of the fain 
2Crssz = purpofes rematicd undone and unperfozmed, Chen they find,Obae 
he debited the fame ta William Monox, andto the Heirs males of 
pis body, upon Condition, and to the intent to perform all the fain 
Co4.to5.a. trufis and purpoles: Andi€ he failed fo2 tio manths, then he ae- 
re uifen them to the Wajor and Commonalty of London,upon the fame. 
conditions, and to repair London bridge: Anvif they failed,Chat 
His Hete fhauld enter and perform the fame, and bya Schedule an- 
nered to his CU, he appaints and adds, fome other conditions ta 
the fain Eftate, and appoints, Chat none of thole Dcvifes 
_ thould hold by furbive2, but that the Heit of him who died, hhould 
habe bis part. And further it was found, CWhatin 35 H. 8. the fain 
Sir George Monox died feisen in Fe, and that the fai fit Devifies 
entred and injayed the Cenements, but that none of them vaiv the 
Cums appointed tothe Clerk wha was to attend tn the Chappel , 
put had fatledinthat point: Chep further found, Chat the fata 
Roger Alford died Ed. 6. andthat Edward Alford was bis Beir 
and entred into bis part, but hath not perfornied the truft in this 
point, Chatins Eliz, the Bete of Sit George Monox entred, fo2 
pucach of the condition, anvthat Edward Alford entred and onfted 
fim, and that afterward the fait Edward Alford purchafen tie parts 
‘of the other Devilies, by Deeds indented and enrolled in the Hu- 
tings, who in x Eliz. bargained and foln all their Crates and 
Rinhts tu the fatd Genements, to the faid Alford and his Heits,upe 
on truft that he houlo perform the Wurpefes and Declarations tu 
the TU of the fait Sir George Monox appointed, and that the 
faid Alford was tn poffeflion. and that afterward, viz. 35 Eliz. he 
being tt poffeffion, A fine fur Releafe with Proclamation was levied 
untae bin, and that be continued bis poflefiian, and died one 
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Which Wand dvelcenven to the Defendant gis Son. Chey find 


further, that the (umm of 26 s. 8D. was never pain untothe 
fatd Cierk to this day, and that netther che fad Weir of Str 
George Monox, naz the 29ajoz of London & Communaitp Han any 
notice of this TUtl,no2 of the conditions, no2 of the non-papments , 
until within thele four-pears lat patt: And that alter notice, the 
Majoz avd Commonaity entred, and Alford reentred, wherevpon 
the Action was brought: Et fi fuper tocam, &c. Judgment thal 
be piven fo2 the jPlatutiff,was the queftion? And it was very well 
arguen at the Ware foz the-Polaintiff, and by Serjeant Finch fo the 
Defendant. Wpon the argument thee main quefkiants were made. 
Fir, whether thishe a condition o2 limitation appointed by the 
Wall? And admitting it be alimitation, aud that it may, after 
the fit lintitation, be good to the Helv of Sir George Monox,twbe- 
ther fuch liniitation may be good to the Wajor and Commonalty, 
being but a potibility ? Secondly, Aamitting that thep be limiz 
tations and yeod limitations of the Cftate of the Dentlees, 
this being beoken in the fitft peat , and fo de anno in annum, 
GUpethee there be a good title of entry for the Beir of Dir 
George Monox, and after to the Wajor and Commonaity , fo2 
not performing of the trufts; andtbey not having entred, but 
fuffering afine With Proclamations, and five pears to pals, Cihe- 
ther this be notabareta their entry? Dhiraly, Anmitting there 
path not heen perfomance of the Ul, but a beach of the trutts , 
Waihecher the want ofnotice Hall ain them? Wecaule the wong 
ofthe Tat are, If through oblivion or other caufe, the trufts be 
not performed,then they fhall ree-enter. And the Court cefolved, 
Ghat the fine with Proclamations, ano the fibe pears patted, Hath 
ablelutely barred the Wlatntiffs Ckate: And they conceived alfa , 
What it ts a vod limitation to the Wajozand Commonaltp, being 
a pomibility upor a pofthility , Vid. Coke lib. 1. Re@or de Ched- 
dingtons Cafe, nd that the finding thep fad not notice,was not mas 
terial; fo2 there ts not any appointcd to give notice, ¢ they at theic 
peril ought to take notice ofbaeach of the Citate. Wut fo thele 
tua laft points, they tuere not fo unanimautly vefalved; Wut for the 
fecond,they all abfolutely held, that the fine with the JPoclamas 
tion,and the non-clatm and five peats palled, hath abfolutely bar- 
red them; GUshereupon Judgment was given againk the Plain: 
tifis: . 


3 Dddd Termino 


577 


Co. 4.82 b. 
R.729. 

Dier 33.a. 
Co. Lit.18.a, 
R.408. 

2 Cr.146. 
R..654.725> 


, We fin tas 
! coat MP 
sweeter ame baal , ai 
bn Ae 298. 5 thai + 


wath ha R a 
ta aL 
es eae 

Ot 93 





ate 





579 





BLISLLLLLSS LES LS ESP S2G 044 


SPETESTS TESS TESTS TSS S SEES 


Termino Pafche , anno decimo quarto Caroli 


Regis, in Banco Regis. 


Freemans Cafe. 


—* Ne Freeman was hyought to the Ware Hp Habeas 

Corpus gut of the Fleet, and the return was , 

| Chat he was committen 14 Feb, 1639. by the 

Lo2vds of the Privie Councel, for otvers cautes 

and mifoemeanos, until they gabe ner to the 

Contrary , as appeared bp thete CWarcant there 

produced. Ft was alfo returned, that he was to be deteined by 
another (Catrant trom the fata Wods, 26. Apail 1640. wherein 
ig mentionen, that he, being warned by a Weflenger im Decem- 
bet to appear before the fatd Loos, refuted to come before toem, 
and in contempt made a vefcous and caulen thereby a great tumult 
inthe Town, which being pave befoe the faid Words, by the 
oath of tua perfons therein named, they thereupon, the 14 Feb. 
1639, committenbim. Andnow by this WWarrant appointed the 
WUatden of the Fleet to retcin him, until thep gabe further o2- 
der, Ge. Pereupon Bagfhaw fog the.pifoner moved, that he 


Anight be difcharged, a2 at leatkbaples. And as to the fir return, 


the Court hela, If there had not ben a fecond commitment 
returned, he ought to have been haplea: Dut fo2 the fecond, thep 
Gave time until Saturday , for the Bings Countel to maintattr 
the return, and to thew caule , why be hould not he baplen: 


and the Rings Countel fain, they would proceed anatnt him bp 


Cudicment 02 Information; and that there were oivers prefinents, 


there (uch Anformations have bien bought tn this Court fo2 


mildemeano2s. 


Anonymus, 


{Ne J. S. upon an Habeas Corpus twas bought to the Barr , 
QO and returned, that be was committen bp oder of the Erche- 
quer , 9 Car. foz not paying of afine of sol. by the eccleliattical 
Commiflionecs impofed upon him: And although it were not 


_— 


Ie 


Ante 558. 


Poft.¢93. 
Ante 552. 


2. 


.  fheton wherefore the fata fire was impofed ; pet becaufe that comnts Anc.133- 


emitment was by a Judicial Court, chig Court woula neither bapl 


HO2 difcharge Him. j 
ene DOpvdyz | Norton 
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3: 
t Rol.g22. 


Ante 188. 
2 Cr.522. 
1 Rol.g22, 
2 Cr, 309. 


Ant.281. 


5° 
t Rol. 416 206. 


Norton yerfus Acklane, Hill. 15 Car, rot. 549. 


Ovenant upon an Jndenture of Demile by the Platutiffta the 
C Defendant of an houle fo2 pears: CUibereinthe Leite Cove. 
nants foe binvanahis Afigns , to vepate the haute from time to 
tine, and to leave tt at theend of the term fuffictently cepatred:and 
fornot repairing , afligns the beach. -Ohe Defendant pleaves , 
that he afligned ( by indenture Henin Court ) all his Efate ang 
interett inthe Cerin to Joh, St. fuch a day and pear; who entred anu 
paid bis rent at fuch a featt after , tothe Wiatncif— the Leflor, wha 
accepted thereat; @ that there was not any default of reparations , 
before the alignment. Gpon this Plea the Plaintiff oemurrs : Qno 
Broom faz the Wlatutiff hewed, that the Action tell lies avant 
the Lefiee, notwithttanding this acceptance of the Afliguee to be Hig 
Tenant, o2 again the allignee at his election, and He laid that it 
Was adjudged fa inthis Court , Hillar-16 Jac. hetwitt Brett ana 
Cumberland ( the #ecau whereof is entred Hill, 14 Jac. rot. 1486. 
Ano Brampfton and my felfwere of the fame opinion( Jones anu 
Berkeley being then abfent, ) Ana hecaule te conceived the cate 
tobecleat and fo aajudgenin the cate att cited, we gabe Rute, 
That Judgment thaula be given fog the Wlainttf, untels , &c, 
And Jones ang Berkeley being infoymed thereof at Serjeants-Inn , 
agceed , that the Action well tay. 





~~” Anonymus. Hill. 15 Car. rot, 1656. 
“Whit of Diftringas, Villatas circumadjacentesVille deDorling, 


~\ad levandum Sepes & Foffatas, &c.proftratas per diverfas per-: 


fonas ignotas,& ad adquirendum, &c.Caihich Inquifition being rez 
turned and the Walefactors unknown, thep found Damages, by ber- 
tue of the StatuteofWeltm. 2. cap, 46. Andhereupon the Fings 
Atturney payed a Diftringas againé the Inhabitants, And whe- 
ther be Hoult have (t without a Scire faciasfued to milwer, and 
what Pzocels he haulao have was much doubted? Ciherefore the 
Court would adbvile thereof. . 


Reymond verfus Burbedg. Trin. 15 Car. rot, 1656 


Rror upon a Judgment in the Cammot. Bench in Debt upon 
L-. an Dbligation conditioned fo pertogmance of an atvard-Gpon 
Demurret ( becaule it was conceived the arbitriment was votn ) 
Judgment was given tothe Defendant, Quod querens nihil capi. 
at per Breve. Qnanow Godbold far the Plaintiff alfigned, Chat 


it was Error; foz the Acion was there hounht by an Atturney, 


by a Bill of pavileage, and not hy ogiginal zt; fo the Jug: 
ment ought ta have been nihil capiat per Billam, # not nihil capiac 
¥ per 


'? 
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per Breve; ¢ tag held amanifelt Erroz, unlels it were the mittake 

of the Clerk and amendable , Wut the Court naudtey cheveas, 
Weeaule tt wagsiathe Tudgment, whichis by the Court, anv is 

not to be accounted the entrp of the Clerk onlp,vide 14 Eliz.Dy.315. 40%374 
Eira. ofa Judgment tn Cretpals again a Withop; for omitting , 

Ideo capiatur pro fine and refolven ta lie well enough without it, 

fo2 a Capias lieth not againt him. Wut fo2 this paint coe Coure 
wouln advile. ; | | 


John Bifhop of Salisbury verfus Hunt & others, Trin,1sCar.rot, 543. 


aa ae for carrying away ta loads of (beat being tet 6. 


out for Cypthe , fevered from the nine parts at Stapleham tn 
the Pari) of Damorham, Whe Oefendant pleads, that Quen 
Eliz. was (cize0 in fe of the Reccogy appeopeiate of Damorham 
and beings fo feizen by Hee Patents Dated 20 Junii anno 22, 


‘Regni fui, pranten and nemifen the Cythe of Com and Bay grow: 


tng tn Damorham and Stapleham,ta Anthony Afhley fo. bis life,ve- 
mainder ta Robert Afhley fo2 his life , that Anthony. Afhley: was 
feizen foz life and dyes, andafterwards Robert Afhley furbdiving 


was {eizc0 > And that the Defendant hy His command, and as his © 


fervants, took the faid loads of Cabeat, &c. Che Plaintiff replies ; 
that before the Grant to Anthony Afhley ana Robert Athley, 
Queen Eliz inthe rsth. pear af her raign, by her Letters Patents 
graltten the {aid Cythes ta Thomas Stockman foz 21 pears; ¢ that 
Inthe 17. pear ot her raign by her Letters Watents, reciting the fatd 
Leate, the granten the Revertion of the faid Cythes to the Withop 
of Salisbury ¢ his Spuccelazg,and entitles himlelfas fucceilee, and 
that the Cyties tere (everen, Sc. and' the Defendants had caker 
theim,&c. Upon this replication the Detendants Demutred gere- 
rally,¢ Maynard faz the Wefenvants fhetwen che caule to be; for that 
the Defendants intitle themfeloes by Gant from D.Ehiz, anno 22, 
Regni fui,¢ the Plaintiff claiming bp Q. Eliz. voth neither canfels 
and absid no2 trabverle,&c:Anv being argued at the Warr, Berkeley 
anu my felf Held, that the Wlaintti needs not ta contets and avaty, 
noz traverfe, when be claims by a fowner Gant from the faiaQuen, oF B24: 
viz.anno17 Regni fui, which peceeds the title alledgen by the De: °-"?* 
fendants : And iftthe nota good Gant, the Defendants, wha 
claim by a fatter Geant, ought to have traberics the peeceaent grant 
tothe Wlatutiff, which is peefumed to be pood until the contrary be 
fhetwii; atrd the Plaintiff needs not to anfwer ta a puifny Grant, al 
{epped to be atter His Geant; cited the cafe Cok. lib. 6. fol. 24 He- 
liers Cafe,& 2 Ed.6.Br.Confeff. et Avoid, 66. Dyer, 366.10 Ed.4, 4. 
Wut Brampton ¢ Jones doubted , hecaule the Queen might perad- 
perture have alatter title ¢ make a good Geant, this being argued 
inilary Germ, was adjourned until this terws: and non Bramp- 
fton fain, Chat he bad confivered ofthe books cited, @agricd that - 
thewWlantift claiming by a formerGant needs not ta make ai a 
confeiion 
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Jones 454. 
a Rol.480. 


Hob.7. 
Co.Lit.46,a. 


confeffion and aboppance, no2 traverle ; whereupon Rule was at- 
pen ( jones abfente ) Chat Judgment Mould be cutres foz the 


Plaintiff, untels, &c. 
Plowden verus Oldford. Mich. 15 Car, rot. 86, 


Rror of a Judgment inthe Commion Bench. Che cafe unon 
E the Record was, that Parlon, Patron, and Dyvdinary, Hetoye 
the 13 Eliz. mane a Leate for 99. pears , there being a Grant of tije 
nect avopDance before this Leafe: Afterwards the Paclon, wha 
inade this Leate, nied; the Grantee ofthe nert_avopvance prefents 
another, who being admitted, tnftituted, and fnducted,entrca anv a- 
unaided this Leale ouring his time, ano afterward died;the Watroiz, 
wha joynend tn this Leale fog pears, pyefents anew Jncumbent, who 
was admitted, inituted,and induced: And whether he hall hota it 
Difchatgen of this Leafe fo pears, as his preveceflo2r Did ,“was the 
quettian? And adjudged that he ould ; fo2 the Lealeis totalip a- 


boined by the entrance ofthe fecand Fncuinbent, & not for bis time 


only. And al this opinion were Jones and Berkeley( fo2 Brampfton 
and my felf were in Chancery ) and their reafon was , Wecaule the 
Parfon hath the entire Fee,as a Warlon map have of a Wectorp pye- 
fentattve: And when he ts in, and bath evicted the Lelfce, it ts an 
abfolute eviction of the inttve Cerm, without erpecation of reviver, 
and it is not only an ebiction fo2 Himlelf, but fo2 all His Succeffars , 
TUberefore they gave rule, Chat Judgment Hhould be affirmen. 
Gnd this being repagten ta Sit foh. Brampfton chick Juitice of thig 
Bench, ta Sir Edw. Littleton chief Juttice of the Common Bench , 
to Damport chief Baton, and to my felf, WUste all agreed to that 
Judgment: Andaftcrward the cale being moved avain by God- 
bold Serjeant , to habe vay till nevt Cerm, tolpeak tn arrekt of 
Judginent, the Court would not gibe any further Day, Hut the 
Judgment was affirmed. 


Torles Cafe, 


Orle, and four others of the Parifh afSt. Bartholmew, tere 
ought to the Barc by Habeas Corpora, and hy the return it 
appears, Chat thep were conmunitted to a Weflenger, for contempt 
tothe €cclefiattical Commiffioners , for not performing of their 
Over, in paying the Parith Clerk his wages , ratedby their aver 
at 4 d, the quarter fo every Houle in Great St. Barcholemews, hich 
they cefuled to pap but accowing ta their cuftame as they were 
rated by their Church-Wardens and Gieittp. And now Dartoz 
Merrick and Docto2 Eclefton moven, Chat they thauin be reman- 
Ded; for they (ain, this ower twas Grounded upon the Wings Let- 


Ant.rr4. 220. C€t8 Patents wherein it is provided, that the Clerks thouly 
+ Inft.327.8. gather and receive thett wages as Mould be opdered by the 


dish Commifficners , and peetended that for any contempt, we 
might 
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Might fine andimpeifon. Bue upon this return they were baplea 





‘UntH the fick Cuespaynect Germ. 
- John Parkers Cafe. 


? a 
Ohn Parker twas hoaught ta the bartibp! Habeas Corpus, and the 9. 
J caufe of pis Commitment appeared to be, by vertue of a THA , 
de Excommunicato capiendo, grounded upon the Chancelio2 of 
Norwich ig. certificate tnta the Chancery, Jt was pleaded that 
this Excommunicato capiendo Was bold, and that the “pactp. fuas 2 65°. 
not lawfully tmpeifonen, becaule by the Setatute of ¢ Eliz. the 
Mit ought to have heen heaughe tute che Rings sBench,and ta 
have hen invollea there and deltvercd in conveiienttime to the 
Shei. Andall che Court cefatyed He was not dulpsimpaitoned., 
and therefore he was dilcharged. hs Wk heheh Ao 


The Cafe of Sir John Dryden ad fec@tam Domini Regis,cujus 
2% |. principium ante pag. 574. 


A / As now th the env of this Germ moved again, Ghat the go, 
— BUWlof Winht of anvawlon Hauld abate by the neath of 
oe of the Cenantg; although tt be avmittes that they were Japn- 
tenants. MQotw becaule netther Watter Atturneyp.s2 any other,han 
argued fo2 the Bing all this Germ, all the Court ceteined their 
Foyer option, that the Wateit hauld abate, and that Judgment 
“Hhould be entred a:cogdinglp,Vid.pottea 585... : 


arab | . Thomas Benfteds Cafe, 
77> Homas Bentted, die Jovis poft claufum Termini, fuas endicen IT. 
; | and atcaignen befoxe fpectal Commiffianers af Oyer ¢ Tet- Jone 45% 
miner in Southwark, wherein all the Juttices ana ‘Barons tnere 
in Cowintilion and prelent;at which time,upanconterence with all 
the Juttices, tt mas refolved, irk, that going to Lambeth Houfe 
dnwavlike manner to furpetle the Archbifhap, wha was a etvic 
Councelior, C te being with Dawns and a, multituse Cas the 
Envictment was) ta the number of 300 perfons was Creaion.Be- , 
gondly, that the fitting and inquiry and trial of the Paifoners, all 2 loit.g68. 
part ane Day, bp virtue of the Commiffion of Oyer and Terminer, Ante 448. 
without anp Commiffian of Gaot-velivery,twas yood entougs, not: kw! 
withtanving the Book of 2 H. 8. which wags held to be na Law. 
Mpicvip, Ft was celolved by ten of the lato Juttices feriatim, Chat 
the hoeakiuy af a Peon wherein Ceapters bein durance, and cate 
fing thew ta efcape, was Creafon; although the parties via, Ast. soy. 
Not kos that there were any Oraptors thereupon the Statute of 
7H.6, 5, And fo to beak aPailon whereby Felons elcape , is 
Felony, without knowing them ta be tipeitaned foz (uch offence. 


Termino 
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Termino Trinitatis , anno decimo fexto Caroli 


R egis,inBanco Regis, 


Emorandum,That inthe vacation betwixt Eafter and Trinity 
M Term, by the nomination of Sir ‘ob Fisch Knight, Lord 
Keeper of the Great Seal,and Sir Edeward Littleton chiet Juftice of 
the Common Bench, thefe twelve were appointed to be Serjeants, 
viz. John Stone, FobnWhitwick,andHenry Rolls of the Inner-Temp. 
William Littleton ( fecond brother of the faid Sir Edward Little- 
108 ) ss... Bryerwood, and Robert Hide of the M:ddle- Temple, 
Rich. Taylor, Ed. Athins,and Fohn Green of Lincolns Inn, Peter 
Phefant,Fraz-Bacon,and Sampfon Evers(theKingsAtturney in the 
Marches of Wales, and now made one of the Kings Serjeants ) of 
Greys-Inu,all of chem then Benchers, and having been Readers of 
their refpective Houfes, who had Writsdelivered them , bearing 
Teffe 21, Maiz, returnable in Chancery Oftabis Trénitatis, which 
was die Lune: And they appearedin Chancery de Fovis, being 
the quarto die pos,and were {worn,and gave Rings, &c. 


Leytons Cafe. 


Ichard Leyton was endicted, fo2 that be at S. inthe Countp of 
Midd. had erected a Warn upan parcel of the Piah-wayp leads 
ind from ...... and concluding Ad grave & commune nocumen- 
tum omnium Leigeorum ac fubditorum Domini Regis per viam 
predictam euntium tranfeuntium equitantium, &c. 910 Grimfton 
moved, ( the ods contra pacem being omitted) that the Envdia- 
ment might be quathed ; fo2 which caule Berkeley and my fel! being 


‘anlpin Court , agreed that the Endictment was ill: Ann F Hela 


that it ought by the Law to be quathed. Wut Berkeley would not 
agree thereto, becaule the ufual coucle is not to qual an Endice 
ment foz Nufance in an Highway , without a certificate that the 
Nuance was removed and avoided: And although there were a 
certificate by many of the Inhabitants , within the fain ail ana 
places adjopning, That the Warn was not erected upon the Pigh> 
way, no2the High-way ftraightned thereby: Det Berkeley woula 
Not affent to habe the Endictment quahen. Wut F conceived, We- 
caule the certificate was that there never was anp fuch Mufance 
erected: Andthe Cndictnent being agreed to be bitfous, it ought 
to be quathed fo2 the fatd Creo, whenitis apparent, &c. ffo2 to 
tradvecte and try it isa charge and te ne purpole, becaule the partp 
in an Action upon the Cale,cannot recover his Bamanes and cofts, 
fo2 falflp and malitioufly endicting Dim, although he be acquitted : 
efpectally here when the Enaiament is totally vitious. Fe 
onn 
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Abdy Alderman of Londons Cafe. 


ee Abdy Ainerman of Londen habing an foule at ou... it 2. 
the County of Effex, where tt was peetenden , that Conitables Jones .62 
thauld he eleacedout of the Inhabitants ineverp Houle, by paefent> 

ment every peat inthe Lect of Sir William Hicks, Lon of the {aid 

Mana and Leet; the (aid Alderman Abdy by the name of john 

Abdy €fquite, was nominated ina Leet bolden fuch a day, to be 
Conttable there, for the pear follawing. And becaule he refuled, one 

John Duke being Steward there, tmpafena fine upon him and de- 

Hicd him bis paiviledge ta be freed by ceafonol his being an Alner- 

Mian; WUiperenpon this being fuggetten, tt was maved,Co have a 

WUAt out of this Court, Directed ta the Lodol the fatd Wanor,02 

bis Steward to oifcharae hin, becaute he being an Alverman of 
London, ourbt to be there velident the greatet part of the pear, and. 
tfablent, is finable. Andall the Court held. Ghat he ought tobe r.100.497. 
Difcharged hy his patviledge; as Atturnyps attending in Courts are Ante 389- 
Dilchatgen cfluch Mffices of Conttables and other Dffices in the Bade 
Parih, Andalthough it was fain, he might execute ity Depu. °°" °** 
ty, ana hfs perfonal attendance ts not requilite by the cuftome of 

the fata Wanog: Det non allocatur ; whereupon it as awarded , 

Chat a Watt MHoauld he directen ta the Lodof the lato Asano to 
Difcharge him. : 


Sir John Dryden, Margaret Gybbs, and Will. King{mill Plaintiffs , 
ver{us Thom. Yates, and the Bifhop of Peterborow. 
Mich. go Car. rot, 1433. Ante pag. 583. 


uare impedit, ad prefentandum ad Ecclefiam de Middleton- 

XZ Cheney: Warherein the faid Platntiffs count,Chat William 4: 

Wilcks Was fe(ze0 in ffee ofthe Adbowlon ofthe {aia Church as ti 
gtofs, and the Church being vain, prefentea thereunts one Edward 
Broome, Wha was avmitten ¢ infituted tn the time of Q. Eliz.and 
Heir fo feised died, which delcended ta Robert Wilks his Son and 
Peiv: And he being fo (eized, died leisen without fue, which detcenv- 
entoAnne,Frances,and Margaret, a3 to his Diftecs and cobeirs 
whereby they were lelscnin fee. Chat Frances took to husband 
Sit Erafmus Dryden Watonet, wha died {eized of that part of the 
Apvowlon pro indivifo with the other two Sifters, which nee 
fcended ta Str John Dryden their Son ( and fo conveys the de? 
{cents ta the other Sitters ) and that by the death of the fato Ed- 
ward Broome, the laft incumbent, it belongs unte them to peefent: 
Aud the Defendants difturbed ther. Che Bithop pleaded, that he 
claims nothing but as Dedinary, Che Defendant Yates pleanen 
Chat he is Parlon Jmyparfonee of the peclentment of the King: 
Ann that before the {aid William Wilks han any thing ta da in the 
{aid Advowlon, Qucen Eliz was feiszcd in fee of the fait Anvows 
fon-jure Coronz,ag of an Advomfan in ae > And after the mea 
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ofthe tain Frcumbent,prefented James Ellis, wha was admitted, tn- 


ftituted, and inducten: Chat afterwards Quucen Eliz, dicd, and the 
fatd Anvowlon delcended to Wing James, and from him ta the Biag 
which noatwis, who peefenten the Defendant. Che Wlainttff re- 
plies , ag in bis Declaration, Chat the Church being vow by tye 
Death af Broom , they pyefented, Gc. and traverle, that James Ellis 
Was admitted > inffituted, and inducted, upon the peefentation of 


DQuecn Eliz, And fo Jopued ifluc,and found by Wevdtet at the Come 


man Wench, that the (aid James Ellis was not admitted, iutitute , 
and inducted upan che peefentatton of Dueen Eliz. as the Defens 
Dant hath abenxcd: And thatthe fain Church the lat of September 
1633, vacavit per motem of Will. W... the laft Jncumbent there . 
Et valet 200 |. per annum ultra Reprifas: And that the fain Church 
is full of Thom. Yates ex prefentatione Regis nunc: ideo confidera- 
tum eft quod querentes recuperent prefentationem fuam verfusDe- 
fendentem: & habeant Breve to the 2ifhep af Peterborough: Quod 


non obftante reclamarione of the fatt Thom, Yates, ac licet tie fain 


Thom, Yates wags admitted, inffituted, and inducted into that 
Church, that he thauld amove the lato Thom. Yates & idoneam per- 
fonam ad prefentationem ef the jPlatuttffs admittat fine dilatione:8& 
confideratum eft, @hat the Platntiffs recuperent verfus the fain 
Thom. Yates damna fua pro valore Ecclefiz pro dimidio anni fecun- 
dim formam Statuti,Wwbhich amounted ta 100 {. Et predi@us Thom. 
Yates in mifericordia. And upon this Judgment, Yates hings a 
THait of Errar, and allignes for Crroz, Fir, Ohat the plaintiffs in 
thetr Replication, traverfe the admiflion, inftitution, and trductton 
of James Ellis of the peefentation of Qucen Eliz. And hereupon ite 
fue jopned and trped, there they aunht to habe traverled the feifin 
of Queen Eliz. ¢ not the admiffion,&c. Che fecond Erre2, Wecaule 
Wudgment was given for the Plaintiff, where tt aught ta babe bier 
fozthe Defendant. Co thele the Defendants pleaded, in nullo eft 
erratum, And after dibers arguments at the Barr, it was adjumy- 
ed, Chat the traverfe was good and twell taken, and that the feilin 
in the Mucen ought not ta have beemtraverlen ; whereupon Wule 
was Hiden that Judgment Hhauld be affirmed. Vid.poftea. 589, 


Thorn verfus Shering.Hill,15 Car.rot.588. 


Refpafs de Claufo frato, Che Defendant juftifics his entrp 

by the command of J. S. Che PDlaintif replies and thems , 

that J.S, was feised tn fee and let unto hiniat will, and traverteth 
the command of J.S. Che Defendant maintains, Chat J. S. com- 
nianded Him Co enter, and that he centred hyp his command, and traz 


verfeth the Leale at CCU. And hereupon it hefig demurred, tivas. 


amudgen forthe Wlaincif, Chat the command was traverfable : 
Suv that the Defendants rejayader ta make a tvaverte upon a tras 
verfe, as this calets, was not Kod, Cciberefore Judgment was 
ntven forthe WDlatntiff, Pafc. 28 Eliz.in Parkers Cafe, adjudged 


that the command fs traverfable. 
Termino 
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George Meade verfus Sir John Lenthall. 


, Ction upon the Cafe fo2 diffurbing himtoa etecute the Dffice :, 

of Warthal of the Rings Bench gvantenupon Him Ly Wa Jones caf ui 

- tent for pears. pon Not guilty pleaden, and fpecial 2 Pus? 

Verdict found, Ohe fale quettion was, CUhether a JPattent of this ‘ 
Office granted foz pearsCwhich was the Plainttiis titie) be good og 
not? And it was argued by jenkins and Maynard forthe Ptaintitf, 
and by Heath and Rolls fazthe Defendant. Andatter adbvifement 
ofthe Court until this Germ ; tt was agreed nullo contradicente , 
Chat Juwogment Hhauld be given foe the Defendant. Ano Bramp- 
{ton chief Juftice delivered all their opinions tobe fo prtucivallp fog 
the tealans given in the cafe of Sir George Reignalds, Hill, 9, Jac. 
Cok, lib. 9: fol, 97. ffo2 this being an Difice of great truft,and at- 
fendanice continually in Court : Geat tucanventences wauld enluc 
if fuch Offices might be granted for pears, which thereby minhe 
cone tn fulpente pon probate ofa TUuUlunttl adminiftration mere 
committen thereof: And it mighe fall, o2 be gibento perfons intl 
Cient, of pom the Court could not convenientip anmit:ana where- 
ag (t was objecten, Chat it map be granted in fee or tn Gayl, Se. 
and fo Defcend to an Jnfant, &c. and therefore faz pears. Je was ans 
Tiered, Ghat in uch cale, the Court hath uleato putin another fit 
perfon foz the time: And whereas tt was objected, Chat Ditices.of 
Herifis were granted foz pears , until ceftratned by a Statute of 
14 Bd. 3. Jt was anfwered, Chat thole Grants were de facto, but 
if never was Dehated, what tnconventencie might enfuc by the grants 
ing Of fuch Défices in that manner, which concern the Juilice af the 

Pingdom and which require continual attendance. 


Lodge verfus Hollowell. Trin. " 5 Car, placita Reg, 


Nformation fag the Hing,the City of London, and hinlel€ ; sfoe a, 
{ that the Mefenvant being aCureiee hourhttwoWines oftanneo 
Leather, each of them of the value of 168. of perfons unkuotun, ¢ 
fala thet unoughtand not converted inte made wares , ta one 
James Mercer a Shoemaker tr London, contra formam Statuti ; 
IMhercupon he demands the thira part of the (aid value fog the Wing, 
the third part foz the Citp of London, and the third part for pimilelé. 
@Mbhe Defendant pleaden Not guilty, andthe Dury find an efpecial 
 Merbict, Chat the Defendant being a Citizen and Jnhabitant of 
‘London, bought the fata twa ines of perfons unknotwn, and after 

. Ceve2z . curticn 
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curried them with Dyle and Callow and other things neceffary , 
and after (haved t dyed thems; and fo befing Mughe, fold them to 
the fain James Mercer a Shoemaker tit London; And whether thac 
be a buying and felling ( not being otherwife , no converted inta 
made (ares ) againft the form of the Statute? they prayed the 
Difcretion. ¢c. and found them tobe ofthe fame value as tn the Jn. 
fazmation, &c. And it was atguedat the Ware by Rolls Serjeant , 
and Maynard fo2 the Plaintiff, and by Mallet Serjeant, and Hol- 
born fo2 the Defendant: And this Germ by all the Court feriatim , 
Wecaule it concerned a multitude of Cucciers: And thep all rez 
falved, that it was an offence againt the Statute of 1 Jac. cap. 22, 
and the value forfeited by the Statute; fo2 this telling bya Cutrier 
not being cut out and made inte Tlares , is anatnt the letter ann 
meaning of the Statute of 5 & 6 Ed. 6. cap. 15. 27 Eliz.cap. 16, & 
rfac.cap.2z, Atl which were well wetyhed and confinered, ano 
this Infoamation is grounded upon the Statute of 1 Jac. fo2 it vez 
mands the third part , which none of the other Statutes gives. 
And the Statute of 5 Ed.6.cap-15. is perpetual, Which expeeflp for 
bids all perfons to Reavate for the buying ¢ (elting by whole-fale , 
and all perions who tere not Actificers , ta convert Leather inta 
made TUares: and this is a perpetual Statute,not repeated by any, 
unlefs by the Stat.of 1 Marie fe@.2. which repeals 5 Ed. 6. a8 mane 
and procured by the Shoemakers fo2 their pate gains: and the 
Curriers were reftrained by the (aid Htatute, and therefore the 
Statute of 1 Marie repeated the Statute of 5 Ed. 6,and allowen 
Curriers to buy and fell Leather to Artificers wwha work it inta 
made Cates: Wut this Statute of Marie was repealed by the 
Statute of 1 Eliz. cap. 8.tubich repeals eight everal Statutes there 
mentioned concerning Leather, and erprefly rebihes the Statute of 
5 Ed. 6, C becaufe by the repeal thereof Leather was dearer, Boots 
and Shoes and other Cates, fold at exceflive prices ta the unva- 
ing of many, but only ag to one claule therett, viz. Ghat Shoema- 
kers map (ell Boots and Shoes and other Cares at Calis ( which 
then tn the time of Ed.6.was Englith. )Butnow becaule that part 
of the fato Statute was repealed, it thews that allother parts of 
the fata Statute are continyed, ¢ elpectally the Statute of 27 Eliz, 
cap, 16, {8 expefip in thepoint, Ghat Curriers by name fhall not 
buy and fell tanned Leather, unlels it be mount ¢ cut out, ¢ cone 
betten inta made Tclares now uled,o2 hereatter into mane Cares. 
TUhich thew that Cucrpying only ts not accounted a convertt 
inte made Wdatares. Gnd Berkeley cited BraGton who diltribes 
WUsare to he made hp cutting out € fowiny, € converting them inta 
another (pecies, €the Statute of 1 Jac. repealsthe Stat. of 1 Eliz, 
#02 tt haththe fame wo2vs no perfon or perfons,&cjtannedLeather, 
@¢. they who convert it into made Wares, @c, uv althourh it mas 
objected hy Holborn, that this Statute was never in ure again 
Curriers, but that cucrping and deefling hath ben accounted made 
UWGares by their Cranes; Jt was anfwered, that thole pare 
. being 
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being in force and nat repealed, the Curciet was boundtherebp and 
punifhable,as it ts held tn the tthe cafe 4 Ed.4.1,8& 11H.4.38 where: 
foze they all held that a Curvier map not (cll nog buy bp whole-faie. 
Wut peradventure they map buy and (cil in any other manner, not 
pobibites by any Statute as to Coachmakers, Jopners and o- 
thers fo2 the making ofChatres andStooles nyo ulen tuchLeather. 
Gnd great inconventence Would enfue , if theptould be permitten 
to buy andiell whole, natcutaut, and mancinta fome kind of 
Wwaresswherefore tt Mas adjudged fo the Plaintiff, 


Orme ver {zs Pemberton. 


He plaintiff prayed to habe a (Ut granted to revoke Pem- 

bertons election, tua was chofen by theyarfon ofSc.Katherine 
in Coleman-ftreet, to be Clerk of the (aid Parith, whereas the Wa- 
riffioners at their Weftery accowing to the cuttome of the Parifh han 
elected the (ain Orme :Qnad that the Court would direct them ta ane 
mit thefafpOrme. And hereofthe Court would advile, and ape 
pointed that peefiaents Houta be Cearched what path ben done tn 
fuch cafeg , Trin. 21 Jac. Q Pyohibition was awarden againtta 
Parion and Clerk, wha fued in the Spiritual Court ta be admit: 
ted,as clecated by the Parfon, and the other eleaed in the Weltry. 


Yates verfus Sir John Dryden and others. Mich. 10 Car. 
rot.1473.in Com.B.Ante pag.585. 


{T, Rror of aQuagment in the Caniman Bench,in aQuare Impedit: 
LC) Wberethe Judgment hens upon Gierdict, Yates pings a 
WAAt of Erroz, € hanging the Wait of Errop, che Wing brings a 
WAit of Right of Auvowlon, And bp mation to theCourtthe w0- 
CeeDIgs in the Waiit of Erroz were taped, until the trial in the 
Wet OF Right, and when the Mile was joyned upomthe Right, wha 
Had het right , and thereuport (pecial Werdict given, after Werdict 
one of the Genants died: Andthe queftion was, whether therchy 
the Wait Hhould abate? and after long Debating, it was refalved , 
AND adjudged, that the TUit Hhoulo abate inall And afterwards 
the Court proceeded to the eraminatton of the Errors, Ana the 
Court upon debate adjudged, that tt was not erroniougs, and mane 
Rue that Judgment ould be affirmed, unlefs caule were hewn 
the firit Wonday of this Germ: Anacthen uo caule being thewn,, 
Rule was adfolutely given, that Judgment thoulo be affirmed. 
Qui in the interim, Yates exhibited aBill twthe Erchequer-Chamb. 
aAgaint the Defenvants in the MCleit of Erroz,and (erved them, and 
upon their anfiwer abteined an oder Co flay that Suit, that thep 
fhould not daw up the faio Judgment, and ferved all the parties 
and their Countel therewith: Ano afterward the fait Yates ferven 
the Prothonotaries of this Court with this injunction, Chat they 
ould not enter up the Judgment which the Court hav sonmiande 
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enta be entred up. And hereuponthe Attozney General erhtvitesa 
Plea, whichwas, that Margaret Gybbs eid that Advowian in 
Coparcenery, with the other twa Plaintifis by Bnights-Service , 
in capite@ Died feized, which delcended to William Gibbs her Son - 
and eix,of full aye,viz.of 27 pears: And for want of His Cuing auc 
Livery, tt belonged tothe Hing to peefent, And demandes Fudg, 
ment fi Executio. Andall the Court held tt to be no {Slea, efpecialip 
there being no Office produced finding the fame: Althounh the Acz 
P tognep ¢ Solicitor General much tntifted, that a titie appearing fo2 
elo the Bing, the Court ex Officio ought ta award fo the ing, anv rez 
00-872 Ipyed upon 21 Ed. 3. 30.12 H. 7. 12, Chat the King Mhoula Have the 
Right ofany Coparcence , and N.B,38. E. that where title appears 
forthe Hing,the Court Hall award a VU to the Withop torehe 
Bing: Det all the Court held, that here, as itis alleaged, there is 
not any colour of Plea, but it ought to be rejected; fo2 it ts but mat. 
ter in fact, efpecially inthis TritofC€rro., Che Judament seing 
given inthe Common Wench, and erecution forzdDamages given in 
the cafe,and increafed here by the Statute of 3H. 7. which is not 
to be eftopped, o2 the parties tobe delayed by fuch bare furmifes nat 
being grounded. upon any matter of Reco. And it was afterwards 
argued at the Ware by Holborn foz the Defendants in the Cit of 
Evo, and peapeathat Judgment might beaiirmed; for there ig 
no coloz fo2 this lea, noz any matter cantelled of WRecod hy plean- 
ing betwixt the parties, that che Ming path title to peelent, Fog 
then, true itis, the Court ought to direct a Cet to the Withop fo2 
the Hing ex officio, as it is in 11 Hen. 4. by Fitzh. 38.12 H, 12. 
9H. 7.9.19 Hen. 7. 12. per Fineux. Wut when it Doth not appear 
upon the fameRecogn, there ts not tn fuch cafe ary book which main- 
fains that a wait Hhould be fent tothe Withop for the King... Gna 
whereas it was here objected that the Werdict tn the mit of cinht 
of Advowfon (being a Tit of the highelt nature auld conteal the 
Werdict inthe Quare impedit: Ff 02 there the Werdict is, that the fain 
‘James Ellis was not admitted, infituted and induded ad Ecclefiam 
predictam,ad prefentationem di@z nuper Regine Elizab. modo & 
forma pront the Defendant hath alledged and the fpecial Gerdict in 
the weit of Rinht finds , Chat the faid James Ellis was admitted, 
‘inttituted and inducted ad Ecclefiam predictam ex prefentatione.di- 
cte nuper Elizab. Regine, tubich being a moze high acton veftraps 
the former Werdict in the Quare impedit ; And therefore the Juoy- 
ment and Crecutionis thereby to be avopten , as Banks Attamep 
‘general, ¢ Herbet Solicita, general affirmed. Holbourn anfweren 
thereto, Amitting there Had bintwo contrary Cierdicts, pet the fits 
Werdict tn the Quare Impedit, @ Judnnent thereupon, ought not 
to be abvotded uniels by Crro2 02 attaint : And whereas ft was al. 
ledged, that there the fain Gierdict inthe Cielt of Right of Go- 
bowlon found good title fog the Hing, therefore the Court ex Officio 
ought to fay the awarding of entring Judgment upon the Quare 
Impedit, # Ought to award a Ut to the Withop fo2 the ont Be 
antinered 
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anflwered admitting there bad ben a Hoot and ablolute title found ante 518. 
— therein forthe Bing, pet being a collateral Recow, che Court 
Hould fave no regard thereto, but ought to proceed in the Judy: 
ment fo the reverial o2 affirmance thereos, inthe Common Wench , 
that Betny their Conmutilian, ard no ather: And he fat, as this cafe 
Now (8, there betty na general but an efpectal UWerdia found; Co 
ag non conftat that it tis until Juoyment hal be given in the 
GUat of Errore, Chat the fata Judgment cannot nombe given, 
and therefore tt cannot abatd the firit Judgment in the Quare im- 
‘pedit , becaule the weitis abated hy the death ef one of the par: 
ties. And ef this opinton was Berkeley anv my felf; fo me habe 
nothing ta Dobut ta reberle 02 affirin the Judgment , efpectatty 
as this cafe ts, where Tudginent is given and Damages and cofts in 
the Quare impedir, ayaint the Defendants there, and no colour ta 
fay Erecution thereat: And where damages ave tuerealenby this 
Court, the fad Judgment betty attired by the Statute of 3 H.7. 
becaule the Cit of Erra2 was in celapy of Erecution: Ano this 
Plea being matter of fact only, & demanding whether there ounbe 
tobe recution, there being no apparent Crroz aflignen to reverie 
the Wudginent, t€ cannot be good: Anal tnfifted upon Hollands Cafe 
Mich.4o & 41 Eliz. there tt was agreed, Chat a Wait of Erro. is 
but a Commiffion to eramine Crros , and there much doubted, 
 [nhat things might be aligned fo Error, etherefore was of opiut- 
on that Judgment seing entred, and damaves and cots fixned , ic 
ought to be affirmed: But becaule the Atturnep and Dolicitar genec 
ral wete carnett ta argue fo2 the Ring. Che Court gave thent {thers 
fp taargue if they world,the Solicitoz upon Wondayp 16. avem- 
Her, andthe Atturney upon the Wonday following: And the Atturnp 
fain, Dhat he for the Bing was to atgue laff, and that none Houta 
atGue after him. Wut 1 doubten thereof: Atcertvards at the day ap- 
pointed, the Atturity Gerteral argued very confiventiy, Chat na 
TURAt ought to be awarded forthe Plaintifis ta the Withop in the 
WERE of Quare impedir.Wut that the Court, ex Officio ought to az 
(ato a Wait to the Bithop fo2 the Wing : Firft, Wecaule the Werdia 
inthe Right of advowlan ( although tt be an elpectal Werdict~) 
finds erpretty contrary to the Werdict tn the Quare impedit ; ano 
this being an Acton ofan Higher nature aught to hebelieved ; soz 
the Wervict inthe Quareimpedit finds, Chat J. Ellis was wot ans 
mitted,and inffituted, upon the prelentatton of Qucen Bliz.angthe 
Aerdict mn the Right of Anvowlon finds, What Queen Eliz, anno 
- enon habens jus prefentandi pzetenten the fato J. Ellis tuba twas an- 
Mitted and infituten, to the fata peeleutment ofthe Ducen, which 
iS expreily contrary tothe Gerold im the Quare impedit, and de: 
frops the Wlaintifis title; foe the Ducen had gained right a 
gaint all, but him Wha had the true and very tight: Ano the Gerdic 
quod ad manus noftras, &c, ts better than the other who bath na 
right: And the cales ttt H. 4.77. and other Wooks before citen 
were VoUChed again, Chat where title appears for the Ging, the 
Becorw being i this Court although the writs ts abated by a ; 
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petthere fg a Cufficient econ to entitle the Ling, whereof the 
Court ought ta take notice, ¢ be put manp cales where by reafon of 
Dutlawyp,a2 Felony the Court Hall award the parties ta be iner- 
ecution, Secondly, he fad, Athough the grand Fury found chat the 
@). Had minus jus habendi prefentationem; yet for as much as the 
Dy. prefenten, the bath gained the pofleflion, the admiftion, and inti 
tutfon of her Cierk. and Path majus jus than he tho hath not anp tte 
tle; and ft appears not that the Platntifis Have anptitie; wherefore 
be prayed that acct might be awarded fo2 the Bing. Wit after- 
wards all the Court, feriatim, Delivered thir opinion, Chat the 
Blea pleaved is meerly boty, eing upan a furmife and without 
any Wecow MHetwn, as 4.0.7.5. Secondly, Chat the Werdictin the 
WUAAl of Rinht being but a {pectal Werdtet, it ath not appear ( if 


, the Wait had not abated by Death, ) whether Judgment thauia 


€o.6 26.b. 
Ante 99. 100, 


Hob.127- 
2 Cr.ai6. 


€o 7.26.» 


Have been fo the Hing ,o2 for the Defendants: And asl conceiven 
Clearly, JuDginent ought to have heen Siven for the Defendants ; 
forthe Werdic betng that DQ. Fiz. non habens jus prefentandi , pet 
paefented ta the Advolwfon, a0 in fuo pleno jure as the prelentation 
Inentions, it ig a bold prelentinent; forthe N.was deceived in her 
peelentment,which made it mecrly botd,as to the D. wha can oo ne 
wong: And the ufurpation (8 only in the tucuinbent, pocucea Hime - 
(elfte be iuftituted, And he ts the wong dace, & agatnt Him ontp 
the Quare impedic is alwateshaought, no poffellion, 02 rather na 
tightis gatned unto the Q. by Cuch peefentments by ufurpation. 
Wut the ather Juttices voubted of this potnt: Wut they ali refalven , 
Chat there ought to be a clear title ¢ right appear fo the Bina, 
confeffed by the parties in pleading, 92 otherwife fully apparemt ; 
fo2 if not, the Court ought not to award a WUAt, ex Officio, fo2 the 
Hing: And as this calets there fs nat any clear title appears; soz 
bp death, the Wasait of the Rinht of Aavowfon abated, € the Wer- 
Dict of no force, e that there fs no {uch contrarietp, appears by the 
GWerdict ; forthe (econd Werdic, if it had been in force, is no concly. 
DINT Reco, but only.an evidence,which map well be contranict- 
ed. Wut fr was refolved by then. all, Although the Verdict had been 
in fogce, bad been to the cantrary,pet being dere by WUKt of Ere 
ro, which {3 onlp to affirm o2 reberfe the Judqinent given tn the 
Common Wench, they all agreed to affirm the Judgment, ana 
that there was not any €rroz therein: Andin the Judgment of 
the Common Wench, there being a Tt awarded to the Bithop 
to remove the fain Yates, that Tclait ought to be awarded; Ano nets 
ther Yates na2 any other, twbo hath peetence of title after the 
Judgment, ogpendantthe fame, canHtnder , hut thatthe Fuog: 
ment anderecution aunht to pals: And fo2 the damages which were 
given in the Common Wench, and foz the increafle aiven in this 
Court, fo2 the oelay of erecution Civbere Zool. Damages attd cofts 
are given fo2 delay of execution, by the Stat. 3 H.7. ) Chey were 
well given, and due to the Jlaintiffs who furviven:And the death of 
one of the JPlaintifis Doth not alter thecate; Weihereupon Wudge 
Ment fas affirmed and CTCit awarded to the Withap. HORA 
icnar 
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Richard Lees Cafe, 


He fame day being Saturday, Richard Lee and teven others 

were beought upon an Habeas Corpus from Colchefler. Ana 
it was returned, Chat they were caminitten there ta Gaol being 4- 
nabaptitts, uling Conventicles, and ablenting themlelves fram ail 
patochial Churches, and baptizing and peeaching, being all mecha- 
tical perfons, viz. Caplors, eabers, and fuch tke: And it being 
pabed by thetr oun contefions, Chat one of thete company of the 
age of 60. pears, utterly Bifaliswed of the Aomtuiftration ofthe Saez 
craments, bp the Winifters of our Church ; wyereupan an Endic- 


nent being foundat the Seflions of the Weace Holden at Chelm- — 
ford fox the County of Efex, for their ablence from Church fo a 


Wonth, and refoting to Conventicles, agatnit the Stat. of 35 Eliz. 


cap.1. mane again fuch perfons, they being teverallp arraigned, _ 


thereupon pleaded Not guilty modo et forma ; which being returned, 
a trial Was appointedtabe at the Bar upon Cuelday 24, Mavens 
ber following: Andthe Statute was read unto them, becaule thep 
pretended there was not any fuch Statute made again them, o2 
that chep knewof anpfuch Statute, but only againtt Beculants; 
Ano the Court anviled them to canlider thereat, andtimely ta pre- 
bent thepenaity which would enlue upon conviction; Jn the mean 
time they tere appointed to. be batied, and to appear at the fain day 
of trial, and in the interim to he of good behaviour. 


BS ers _ BricesCafe. Sai 
Rice being committed by the Carl of Denby, baught bis Habeas 
Corpus ; And tt heting returned, that he was committed to the 
Goal of Oxon by the fatd Carl, (ta remain there without bail o2 
mainpeite until He were delihered hy the Juttices in Cpe, Te was o2- 
Dered he fhauld he hatled fo2 12 Days, and that tn the interim, they 
Hould amend the return ; forthe return being general and no {pe: 
cial caule (hewn, It was held ta be ablalutely noid: And tf the rez 
tuclh Were not amended, and good caufe fhewn at the Day, It was og- 
Dered that he fhauld be ablolutely difmifien. 


Derby verfas Hemming. Hill. 15 Car. rot. 

Rror of aJuagnient in the Common Wench in Debt upon an 
gE Dhligation of 100 l.condittaned fo2z the payment of 51 1.6 5,8 d. 
Che Oclendane picaded,Chat he patd the forefaty 21 1.6 s.8 d.at the 
Day (fo mittook 211. fo2 51 1. )Ohe Plaintt replpes, Chat he ata not 
pay the fain s1!.6s.8d. at the nap in the condition, prout toe De- 
fendant hath pleaded, Ec hee petit quod, &c: & Defendens fimiliter. 
And upon this Werdict and Tusqment for the Wlaintifl, tt was 


vi 
s 


Se 


Ante 133.507. 
Fat 


7s 


now afligned for Erroz; for that the Oefendant pleads payment of 2 cr.see. 


21163.8d. Sud the Blaintt® fatth, non folvic the fata 51 |. 6s. 


Heretn, 


8d. Ethoc,&c. {a there t9 not anp ere And the Court doubten 2 or 14 





24 


Ante §74. 
2 Cr. 633. 


Ante $73> 


2 Cr.239. 
Ante 417. 


Jo. , 


Jones 439. 
2Cr. 414 


Ante 446. 
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Herein, Fe there might be a Repleaver. Wut becaule it was adjurgen 
inthe Common Bench no flue being joyned and Damages and colts 
Hlven, it was Helv, there might not be Wepleader.Anod it wag revers 
(cd, 

Pelham verfus Hemming, Hill.r5 Car.rot.ggg« 


Rror of a Judgment inthe Common Wench , in Debe upon an 
E Dbligation of rool. conditioned, Chat if Henry Hemming o2 
Robert Hemming the Detenvant, paid 511. 6s.8d. to Bir Robert 
Napper fuch a dap, then ft hauld be boty. Che Defendant pieans, 
folvit ad diem, and fourid again pim, and Judement fo2 the lain. 
tiff, quod recuperet debitum & damn’, &c. againft the fait Robert , . 
& predi@us Henrzcus in mitericoraia there it (ould bave bien Ro- 
bertus ; fo Henry wag no patty to the iecod,And Maynard fa the 
PlaihttF affinned this ore tenus for Erro2. And all the Court Help, 
Mhat this Entry ts hut mtfpeilias of the Clack ; wherefore tt mas 
ruled, that it Hhould be amended and the Judgment affirmed, 


Watkinfon and Joan his Wife verfus Turnor. 


Rror of a Judgment in the Common Bench in Battery, avaintt 
5 the Baron ann Feme, wherethe Defendant Watkinfon pleaded 
Henerally Nor guilty,and the Baron ann Feme quoad the wounding, 
pleaned Non culp. and quoad the ®atterp, the Feme pleaven Jutt- 
fication, and concludes with an Averment, Et hoc parata eft verifi- 
care, there it ought ta have bee paratifunt verificare. Gnd this 
being afltaned faz Crrg2, ore tenus,the Court much doubted whether 
it were good ; Farthe Faron ought ta have jopned with the Cite ; 
wherefore they all Would adbile and fee the peclinents in the Com: 
mon Wench, in this point, | 


Tregofe verfus Wennel. Mich. 15 Car.rot,226. 


| | Bk of a Judgment tn the Common Wench in Replevin ; 


hoought inthe Hunded Court by pleint, andremovedinta the 
Common Wench hy Recordare facias loquelam. Whe Error was 
aflignen, becaule it Doth not appear, Ghat Pledges were recuened 
upon the pleint ; and tt was much tnfiftes upon at the War, Ghat 
this was Erroz, and telped upon Hulleys Cafe, Co. 9.71. Anvall 
the Court agrecd accowineg to the fain Cale; Chat 1 upon the ozt- 
Hinal Ccirtt Pledwes be not returned (hecaute the Cdcit commands, 
Chat if Pledges be found, What then, éc. and tt is ta the Wines 
Difanvantage tf Plenges be not found, as the lofs of his sine) tt 
Was Erra2; but whether ft he fo in this Cale was much aoubted, he- 
caule the Sheriff may make Replevin without Plenges finding : 
And here the Errozis of the Twooment inthe Conmoan Wench and 
itis no ECrraginthet: Andyeradventure Wlenwes were found ana 
Not returned, andit is at the Sheriffs peril tf be Doth not take 
Pledges, according to the Statute of Weltm. 2. cap. 2. 
Memorandum 
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Emorandum,That aponthe fixth of November this Termthe 11. 
i Lord Keeper of the Great Seal, the Lord Treafurer, the Lord 
Privy Seal, Earl of Arundel Earl Marihal, the Earl of Pembroke 
Lord Chamberlain,the Lord Cottsngton Chancellor of theExchequer, 
and all the Juftices of both Benches, and Barons of the Exchequer , 
were aflembled in the Exchequer Chamber to nominate three per- 
fons, of every County throughout Hug/and, tobe prefented to the 
King that he might prick one of them to be Sheriff of every County, ' 
which is ufually done according to the Statute, upon the third of 
November being Craftino animarum.But becaufe it was the firft day Ante 13. 
of the Parliament, and the Lords were to attend upon the King, it 
was refolved, by the advife and refolution of the major part ot the 
Juttices, with whom conference was had in this caufe, that it might 
be well put off to another day: And the Lord Keeper, not withftand- 
ing the Stature, deferred it until thisday, 


Sloper verfies Child. 


4 Rror., Che Crvaz aligned was, Chat inthe Civic of Venire 2, 

, facias awarded to the Dhertff of Somerfetthire, the woyd Vice- 1 Ro.205. 
comiti Was omtited; pet the Sbherifl of Somerfethhire returned the stow. 64. 
Panel, and His haine was indogley. And after Habeas Corpora Jura- 
torum, the utp appearing, the Gerdict and Judgment was for the 
Plaintit, and this Crro2 being afliqned, it was helda clear Evraz: 

Wut becaule upon the Woll, the TAvit was atwaroed Vicecom, So- 

merf. andthe omittance of the Sheriilis the fault of the Clerk; pints es 
therefore all the Juttices agvecd, that it cunt to be amended, ann ">°*: 
that tie Tudgiment thould he affirmed, untels, de. 


, GIR deh 00 Jee WnuSir Henry WilllamsCatey es. 5 
CME Henry Williams praped’ a Poohibition to the Council of 13. 
.) the Warehesof Wales, becaufle he was fucd there foza Leyacyp 

aobe the nate af sol. viz 60%. andit teas anfivered at the Bar , 

That their inteuctians were ta hold plea of Wegacies of anp tum; 

but the Court vawbten theveats whether fuch tnitructians thouln be Ante 318-558 
yood to watrant theit poocecdings, becaufle Cautes teftamentary Bie: 
any Lewacies ate (uable iu the Sptritual Court, and not ellembere, 
Noatmithtanotig theic tiftvucdion: sfo2 they cannot warrant that - 
Mich iB net accowing to Law: And the Statute of 34 Hens. 
watrants that Court. pH IG si 


_ Calmadies Cafe. 

oY mapeda Wrohibition ta the Court of Wequetts, fog 14. 
Ajloyethas trvan Sctiowof Trover fo Divers goons, after Verdict anu 
Tulninent trthis Couct, and affirmed ina CUerit of Crroy, che De- 
fenpant furmifeninattesofequity, andthat he was furpales in the 
-Cridland had not his (ithetles there, Having had tia Wierdicts 
-- sbefege again this Cita. Che guetitan being upon fale by the 
fey) lit 2 Cait 


3 Inft 123, 
2 Cr335, 


3 Cr. 647. 
4 (nft. 97. 


rf. 
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Comiuitlisners upon the Statute of Wankrupts: Cbercupon a 
Prop bition wags granted and the Court relolved, that fo they woula 
aways vo when ever any exbibiten Wills were after Wecdiet ans 
Fucmiuenut. Trin. 14 Eliz. rot. 4197. Flood verfus Stepney tn the 
Laianian Bench, where durels was picaded unto a Wand; and at- 
terwaros an Attachment tMluct out of the Court of Wequetts a: 
gant the Defendant, andit was held to be a good {Slea, and there 


-refalvea, Ghat the Court of Requetks cannot grant an Attachment 


ofcontempet: Audin 37 Eliz.it was agreed per totam Curiam to he 

againt Law , Chat the Court of Requetts Mould commit any:° 
Qna tn go Eliz. in this Court, Auften verfus Breerton, in an Gaion 

and Juagiment fo2 the Plaintiff, the Defendant fued in the Court 

of Wequetts to be relieved. Chis Court upon .ecamination ota 

DAU che party, and Sic Thomas Gawdy was convented before the 

Quien faz tt; vet notwithftanding it was Heid good enough, anv 

Breerton (was inforced to fatisfie the faid Judgment. 


Anonymus. 


Rohibition Was paped, ffoz that one J. S. ( who was a Curate 
and SHequestratoz of the Rectory of D, in London, hy reafon 
that Mr. Walker, far contumacy and other caules , was fulpend- 
ed irom erercifing his furction there) fied four of the Parithioners 
in the Spiritual Court for Cpthes of their houles and not hefaee the 
Majo, accowing to the Decree and the Statute of .37 Hen. 8. Foz 
thep ought clearly to fue before the Major of London, and not fn 
the Ecciefiattical Court; And therefore divers Prabibitions have 
heen granted; but whether in this cate i¢ was grantable, the fain 
J. 5. being neither Parfon no Gicar, was the doubt. Andit was 
Moved at the Bar, Chat fo2 haules, tythes ought not to be pay, 
untefs there be a (pectal Cuftome, ag in Cok. lib. 11. fol.16. Doctor 
Grants Cafe, {6 clearly refolved ; and the Statute ts introducive 
of ane Law, and therebp is appointed how tt Hall be cuted, ana 
before what Judges, and what remedy thall he forthe party grieved, 
unlels theit ater be obeyed; andthen be map not fue tu another 
place, 102 before other Junges then the fad Statute appoints: Ana 
if Pechibition Mould not he admitted for fuing, it thould he a De- 
frauding of the Statute, and would make it of none effect ; where- 
foze the Court doubten, and would further anvife, and gabe dap ta 
Hear countel on hoth foes. 


Sir Matthew Mints Cafe. 


i F Bon the +4, of Movember 1640. Sic Matthew Mints:alias 
\_.4 Ments, Lutyht of the Bath (wha was conbicted of Wan: 
flaughter of ane Weeks, Iho was his Servant, by beating o2 
corredting ot Hint, whereby he was fo byuiled, that he inftantip 
nied) and had his Clergy; and his burning tr the banv, i tes 

pited: 
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fiten : And new he pleaded his Pardon , whereby tye burning in 
— the hand forthe WanKaughter, and all other Felonies commucten 
by Hin, K alia malefaa, before the eighth of July tat, were par: 
Donca; And there was anelpectal claufe, Chat he fhauls not find 
urcties forbis gash bejavlour; and the Pardon bore Bate 31 
Octob. laf: Aud althour) there were divers nuloemanors cominit: 
fed by Hii aiter the fain einhty day of Fulp, fo2 which ge delerved ta 
be hound ta the good behaviour; Pet he had his Parvon alowed, 
and was Di(chargea train finding Sureties, éc. 


Afpys verfus....., 


Sena Was prayed to be awarped to the Councel of the 17, 
¥~ MWarches of Wales, where it was bp Will fugeetea, Chat a 
Copppolder tn fee furrended intathe hands of fuch a CGenant fuch 
a Cenement, helo of the fatd Wanoz bp the veirge, to the ule of the 
plaintitt; And that Pembridge the Steward of the Wano cefulew 
to admit him, and there prayed that he might be compcticn to ade 
mit Him, whereunta the Oefendant pleaded chat the cuttame of 
the Danoz is to {urrender into the hands of Oso Tenants, and 


Bhat the fain Surrender aught to be done by the Weire ; And this 


Surrender was only by a Bnife, fitting at the Cable, andinto the 
hangs ofone Cenant only; Ano that he who made this Surrender 
- Mas Dead; and bis Peic alleging that this Surrender was votd, 
Defired to be anmitted, and was admitted: And that notwithtand- 
{iy this anfwer,they proceed totry the Cuftame, which is triable one 
ip at the Common Law, whereupon a Prohibition was geanted. 


Sherman ver/as Lylly. Hill, r5 Car. rot. 11 98. 


Ebt upou an Obligation of 2col. conditioned, Chat twhere- 49° 
SF a6 Lylly pa marin fuch a woman, being a winow , TE the 2 Ro.249.8. 
Defendant Hould permit his fad wite to make a TU of her Hut 
Hands goods, to the value of 1001. to be paid within one pear after 
Her veceale, that then, @c. Che Detendant pleaden, Chat he per- 
mitted his fad wifeto make a will, And thereupon the plaintiff 
DenMiccedD, and Rolls Serjeant fa, Chat he ought to bave pleaned, 
Mbhat he patd accowingly; forotherwile he Doth not antiwer ta the Ante 220. 
Couvition, but only ta one part thereof. Ando that opinion wag 
ali the Court ; {f02 To be paidis all anc tuith And to pay, otherwile 
it (6 an (dle thug to permit Her to make a CU, if he Doth not pay ; 
Ana therefore they all held, Chat the lea was tll; wherefore tt was 
adjudged for the Plaintiff. 


Burwell verfus Harwell. Hill. 15 Car. rot. 197. 


1 Eplevin. The queftion upon demurrer was, fict, Cijether yg 
the Grantee of a Ment-charge,by che Connla of a es Jones 46. 
atier 


3 Crits2. 


Dyer 1.b. 


Co. Lit.31g.b. 


Yelv.r2. 
Moor 662, 


Co.4.:67. b» 
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after the Statute acknowledged, and alter the time of the ertent 


af the Sptatute, aberring that the Debt, Damages, and Cots 
ave fatishen, may Diftrain forthe rent and arvearages without fu- 
(vig a Scire factas? And after arBument at the War on both fides , 
‘Berkeley Jutttce Delivered His opinion, Chat the diftrels was law- 
ful, Without aScire facias; Porhe DID not mendie with the poftet- 
fion, fut oiftrained for his rent: And he put a difference where a 
mManimakes a gifc in tall, relerdiug a Went; and where a Dono 
yrants a cnt out of a Rebverfion, in the one cafe the Rent may be 
docked and barred hy recoverp again Cenant tn tails but tn the 
other cale tt canuot be Deltroped by recovery, but the Rent thali rez 
main, at leaags a Rent-feck, tc. And Brampfton faid, peradven- 
tute he might enter and diftrain: ffoz where a man Hath Profits 2 
prender, ag Common foz twenty Beats, ortwwenty loads of E/fover 
every pear, ff be might not have them until Scire facias, he Hhouly be 
at a great mifchiet, Ant I was of the fame opinion, Chat he might 
Diftrain, tf he at His peril will take notice, that the Crtent ts ne- 
tevinined, andthe Debt, Damages and Cofts tevied: And he catt- 
Not have a Scire facias becaute he hath no title by Becow whereupon 
to yround a Scire facias. he fecand Ducktion upon the semuceer 
Iwas , Cdether one whe claims bp the Conuloz by sine oz other 
Hecod, may maintatn a dtfkrels without a Scire facias ad compu- 


tandum, ag 38 Ed. 3,12. 25 Ed. 3.4.&37. Andin Wichaclmas 


Germ following tt was argued again by Shaftoe fo2 the Avomant , 
That the vittrels tuas lawful, and that he might well maintain fe, 
without a Scire facias ad computandum. nv Rolls Serjeant foe 
the Plaintiff much infitten, TC hat for as much as the Conutee comes 
in hp matter of Reco, that without matter of Wecow he cénnot 
be ousted by one who claims under the Conutoz: And therefore the 
Canter Carnot diftrain without fick Cuing a Scire Facias. Berkeley 
anfivered, Chat trucitis, nonewha claims Citate tn Land under 
the Conulo, after the Statute acknowledacd , cat etter o2 aAvaty 
the Extent, without a Scire facias 92 Venire facias ad computandum; 
wherein, (f tf appears that Pe bath taken the profits of the Land a& 


ter the time of the Extent fatistied, he thall be alowed fo2 them, ana 


fall anfwer fo2 the profits fo tortiouflptaken. Wut Grantee of a 


— Rent, after the Extent fatistied may well diftrain, fo may Geantic 


of a Common; for they claim nointeret inthe Land, hut po 
gut thereat; wherefore he cannot have aScire facias 02 a Venire fa- 
ciasad computandum ; for he aunht not to account With thent sand 
therefoge may diftcain o2 put in his Cattel to take the profits, otfer- 
fwtfe He Mould be without remeny, for which,éc, Aud Jwas ot 
the fame opinion; And that the Rule felts not always qeor, 
that tuhere ane comes in by matter of Wecow, he ought not ta 
be oufted tuithout a Scire facias og matter of Becow: for he 
whofe Lands are ertended upom an Elegit upon a ecognt: 
fance, atter the Debts be fatisfed, may enter witheut Scire 
facias; but the Conulie of a Dtatute (hecawle he is wee 
Lofts 
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— Cals 02 Damages, which be not kuotwi) canst be oufted without 
a Scire tactas, foperefore,@c- Ano, the other Juftices peing ablent, 
Rule was gtoen, Chat Juygnicent Hould be centred fo2 the Avowant, 
unleis, e£. 


; sere. verfus Stringer. Hill. 15 Car. rot. 2. 


Refpas faz beeaking bis Clole tt Culham,&c. Che Defendant 

‘A pleads, quoad the keeaking of parcel thereof in Culham, con: 
taining 42 acres, Chat Dit John Prifot and bis Cclife were teizen 
of the Wanoz of Culham, and of the lato 42. acres, parcel o€ the 
fain Wanog, anvot a Weluage and tws Vard-lands, parcel of the 
fatd Mange, in right of his wite, for her lite, Remainder over to J. 
S. Siathat thep jopnen ina fine far Conufance de droit come ceo, 
Sc. of thelain Wefluage. awatwe PardAands to the Defendant , 
and granted them to the Defernwvant and his Deirs ; anafurther by 
the fain Fine, granten unto him Common forfour Pogles and five 
Beaks, and two hHundyed Sheep in the fatd Wano and Lands in 
Culham, andaberstie lite of the fata Baron, and that be put in his 
Cattel to ule the Common, éc. And quoad his heaking che other 
pact of the Clole he pleads, and thes a Leale fo2 99. pears. Upon 
thele Dilcas the Plaintiff oemurced,and tt was MHetwn for caule, Chat 
the firtt Plea is not good, becaule he doth not plead, Chat it wag 
TGatte 02 Comman, &€. otherwite he might not claim Common, 
uniets in Lana conunonable: But Berkeley any my felfHela, Ghat 
it was no caule of exception; but by the Diea (as the Finets) he 
map claim Common in any pact af the WDanoz; soz there ts nat a- 
ny veftraint to the Cilatts oz Commons, but it ig granted generally 
in his Mano, andnot tike tothe Calein 9 H. 6. Geant of Com- 
matt ubicunque & quandocunque averia fua ierint foz there he ought 
— LO aber that the Cattel of the Geantoz went inthe fame place: Wut 
Berkeley fain, he claule of Quandocunque averia fua ierint is oiD, 
becaule it vettraing all the effect of the Grant; ffo2 if the Granta 
Will not put inbis Cattel, he never Hall have his Common: Wut 
7% Held the (ain restraint to be Mood; foe He thall not have it, Hut 
when the Geanto hath Cattel there; and he ts not totally vettrain- 
ev? Arid Modus & conventio vincuntlegem ; “Foz tt ig not intenda- 
ble, That the Geantar would totally fogbear to put in his Cattel ta 
Defraudthe Commonercot bis Commean: But foe the peincipal point 
Wwe both agreed ceteris Julticiariis abfentibus ) ta give Tuaament far 
the Defendant, Chat that part of the Plea was goon. Wut forthe 
other part, wherein the Welle peeltribes to have Common, it is 
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1 Rol, 403. 


fleatly tl; wherefore tt was apjubgen foz the Plaintiff, that this 


SPlea was nat good. 
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SESIFHFIOIGOIIOITLEDISTIFITS 


Termino Hillarijy, anno decimo fexto Caroli 


Regis,in Banco Regis. 


Emorandum,That SitW:liam Jones Knight,one of the Juftices 
M of the Kings Bench, died at his Houfe in Ho/éourn upon the 
Nioth of December , and according to his own appointment, was 
buried ia the Walks under Lincolns-Inn Chappel; And Sir Rodert 
Heath one of the Kings Serjeants, was appointed to be Juftice of the 
Kings Bench in his place. And upon the firft Tuefday in Term, the 
faid Sir Robert Heath was {worn Juftice of the Kings Bench. 


Emorandum, That the firft day of this Term, being Saturday, 
Sir Edward Littleton Knight, who was chief Juftice of the 

Common Bench, was defigned and appointed to be Lord Keeper of 
the great Seal ; And (having had the Seal delivered unto himby the 
King,at Whitehall the Wednefday before,and fworn there the fame 
day to be Lord Keeper thereof, by the Lord Treafurer, and the Earl 
of Pembroke Lord Chamberlain) figned divers Writs,in the intcrim 
betwixt that and the Term.And Sir Jobs Banks Attorney General, 
was defigned by the King to be chief Juftice of the Common Bench; 
And divers Lords and others accompanied him to Weftminfler : And 
all the Juftices,and Barons,and Matter of the Rolls attended the faid 
Lord Keeper to Weftminfter, and yet not withftanding he continued 
chief Juftice of the Common Bench ; And upon Wednefday, Quin- 
dena Hillarij, the faid Lord Keeper fate in the Common Bench, as 
chief Juftice there, not in his Robes, but in his long Gown and Hat, 
as the Lord Keeper ufeth to fit, and {wore a Philizer there, which 
Office he gaveas chief Juftice of the Common Bench, and after- 
wards went into Chancery : And then Sir fobs Banks appeared be« 
fore him, by virtue ofa Writ returned unto him, totake the degree 
of a Serjeant at Law: And after a {peech made unto him by the Lord 
Keeper, and his anfwer of humble thanks tothe King for his grace 
and favour, he was fworn Serjeant; andafier went into the Kings 
Bench, and made a motion within the Baras Kings Attorney ; And 
the next day, being Thurfday , he performed his Ceremonies in 
Serjeants-Inn-Hall in Fleetftreet, and went unto Wefteninfter in his 
party coloured Robes, with the Warden of the Fleet,and other Off- 
cers attending upon him, and kept his Feaft in Serjeants-Inn-Hall - 
And the next day, being Friday, he was fworn chief Juftice of the 
Common Bench ; And afterwards, the fame day, Heréert the Kin 
Solicitor was made Attorney General, and Mr. St.foha of Lincolnse 
Iun was made the Kings Solicitor. 


Chambers 
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Chambers ver/zs Sir Edward Brumfeild, late Major of London. 


Dey of falfe Jmpafonment, for committing the Plainti—  2- 
to the Pifon at Newgate, Che Defendant juftifies by vir 

tucof the Rings Mitit, Dated 4 Aug. 11 Caroli , fo2 not paying of 

money aflefied upon pim, towards finding of a Ship. And being 

argued at the Bar this Germ, it was now moved ta habe Judgment 
Without any further argument, Becaule it had been boted and re- 

folped in the Gppee-houle and the Houle of Commons , oullo con- 
tradicente, Chat the faid Crit, and what was Done by colour there: 27 5?+' 
of, was illegal; therefoze the Court would no further difpute thereat, 

but gabe Judgment fo2 the Plaintiff. : 


The Lord Greys Cafe. r 


Emorandum, That in this Parliament a Queftion was moved 

M concerning the Barony of Rathex ,where the Cafe was, That 

onc being created a Baron to him and his Heirs, hath Iffue a Son and 

-a Daughter by one Vester,and a fecond Son by another Vester, and 
the eldeft Son hath the Barony, and fits in Parliament , and after 

ward dies without Iffue, Whether the fecond Son fhall have that 

dignity as Heir to his Father, Or the Sifter fhall have it as poffe/fio 
Fratri, in Lands, €c. and defired to have the opinion of the Judges 

therein ? Andall the Juftices refolved, That there is not any poffeffio 

Fratrs# of a dignity; but it fhall defcend to the Son; For the younger 

Son is Heres natus,and the Sifter is only Heres faa by the poflef- 

fion of her Brother,of fuch things as are in defheafn,but not of Dig- 
nities and fuch like, whereofthere cannot be an Acquifition of rhe 

pofleffion, according to Co, Lit.15.6. 5 Co.4i6,3,fol. Ratcliffs Cafe, 


fol.42.2. 


Gertrude Bacon verjus James Bacon and three others. 
Trin. 16 Car. rot. 456. 2 
Refpafs of bis Ciofle heaking in Cramford. upon Not guil- 
[ ty pleaded, alpecial Gierdict was found, Chat Thomas Ba- 5- 

con, late ef Cramford afoefaid , tag feized in fee of the ene: 
ments in the Declaration mentioned, and had Tue John and Tho- 
mas, and 15 Odob. anno 1610. Died fo feized, which defcendedta 
the faid John ; who, being a Berchant, went beyond Heas ta 
Elvin in Proffia, whichis inthe Dominions of the Ging of Poland , 
ad Merchandizandum, and ufed the Grade of a Berchant there ; 
and Duting bis trading, efpouled there Elizabeth the daughter of 
Francis Cockley an €nglifh man, who erercifed the Crave of a 
Merchant in partibus tranfmarinis: And that 31 Auguft 1615. 
the fain John Bacon died, the faiaElizabeth his wife being grof- 
ment enfeint Wwith the fat Gertrude now the Plaintiff. which 
Gertrude twas bow the 31 Odtob. 1615. apud Elvin afoefaid ; 
Gggs aut 
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\ 3 Cr. 3. 


Co.7. 18.4, 


Co.Lit. § 187. 


Ante 305. 
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Grid that the fatd Thom. Bacon tuas brother of the whole blood ta 
the (arp John ; and that the ilaintiff is the fole Daughter and ifuc 
of the fain John; andthat the, the Plaintiff, entred inte the fain 
Wenements, and twas (cizedD, prout Lex poftular. And the faia 
James,ag Son and Heir of the fain Thomas Bacon,entred and ouffed 
her, anvcontinued the pofieffion, prout tn the Declaration, ¢c. 
Et fi fuper totam materiam, &c. the Court thall adjudge forthe 
Plaincitt, they find foz the Plaintiff, anv aflels Damages 12 s, 
and Cots; Anvif,éc. Chis being argued at the Wat, Bramp- 
{ton, Berkeley, and my felf agrees, Chat Judgment MHhoutn be gi- 
ben forthe Plaiatite: soz her Father being an Engh Werchane 
ann living bepond the Seas for Werchandizing , his Daughter is 
bona Denizen, andthall be Heir unto bim: And it is not ma- 
tertal although bis Cctfe be an Alien, fo2fhets, as Berkeley fafp, 
fub poteftate Viri, and quafi unver the Allegiance of our Ling: 
Qnv, ag Brampfton fan, although the Civil Law is, Chat partus 
fequitur ventrem, petitts notfotnour Law ; but the chito hall 
be of the fathers condition: Ano be being an EnglifH Werchant , 
and refining there fox Wecchandising , His CHitdren Mall, by the 
Common Law ; ograther, a3 Berkeley fain, by the Statute sf 
25 Ed. 3, be accounted the Rings Letges, as thete fatheris. Ano 
they all agreed the fooner inthis opinion, by ceafon of a Cafe vouch: 
ed to he adjudged fecundo Car. twhich I remember was argued in the 
Dutehpy Court befoy Hobart and Yelverton Juftices ailintig there, 
where ane Stephens, beiny a Werchant, went aver the Seas, anv 
relided for his Berchanvising, and there had Child2en,they refotven, 
by the avwrle of the other Juttices, Chat thote Chitozen were Dent- 
Zens ; Ano itis entredthere accozdingly. Andto in this Cate tt 
WAS Agrecd, and Jusyment was given fo2 the Plaintiff. an . 


Prinfors Cafe. 


Dward Priofor,Conftable of Offenham, was beounht into Court 
upon an Attachment of contempt ; Ciibere it appeared by bis 
Evamination, Chat he had arreften one Anth. Haflewood €fq; in 
the Church-pard,upon a Sunday,as he came fram OtvineService, 
by a Pzocels forthe Good-Hehaviour, out of the Seflions, when 
the fatp Anthony Haflewood thetwed him , that a Cerciorari 
out of this Court, Wut he pretending he couly not read, arreffen 
and detained Him, until he ent unts another boule, and a a 
it to be read to the laid Prinfor, wha then diltharged him. And fo2 
this contempt, becaute he twas atreffed upon a Sunday, tinment- 
ately after Divine Service, whereas he might babe acrefted him up- 
Ol ANP Day of the Week, the fatd Prinfor twas fined 20s. And fo. ar- 
refting and detaining him after the CUrit of Cerciorari hetun( his ty 
noance not erculing hind he was ordered to he hound with Sure- 
ties to the Goor-hehabviour: Wut the fine anv impetfonment were 
Difchargen, Wecaule the arceft was hy Procels of the re of 
eace, 
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peace, althounyh the Court Declared, Wt was not well awarded ac- 
cording to the Statute of 21 Jacobi- 


Kings ver/us Hilton and his Wife. ‘Tria. 16 Car. 


Ebt againtt Baron and Feme ; Anmintfratric of Der foyer a. 
Pusbany. Judgment betny given again them, upor a 1 Rolo3e 
Fieri tacias, the bert returned Nulla bona &c. af the Mute: 
ftate. ‘Pereupan another Fieri facias was awarded againft the 
Baron and Feme,with a claule tn the Ccvit, Chat if tt be found, that 
the fata Baron anv Feme devattaverunt Bona & ficonftari poteric, 
tunc fieri facias, &c. Vide Cok. Rep. lib. 5. fol.22. Petifers Cafe. Ania 
the Sheriff returned; that they hadnot in their hands any of the 
@oons of the Jntettate : Wut thatthe Feme, being Anminittratetr 
to her fir husband , had goons of the value of 1001. of the ata Ante sts. 
Ulttetates, and Had tuatked them durfrg Her winowhood , and the 
Husband Had not wafted any of them; Et fi devaftaverunt aACCO2D- 
tng to the Cdiit, the Jury prayed the Difccetion of. the Court. And 
it was argucd bp Rolls, Serjeant, forthe Plaintiff, Chat it was a 
Devattatton in both. Anche Court helo, Chat the SHberifis res 
turn of the Enguifition, finding this matter , Was good enoghs 1 Rol 932. - 
wherefore it Was AdjUnged fo2 the Plaintiff. 


Ball verfus Trelaway. Pafch. 16. Car. 


BR" againtt the Defendant i in cuftodia Marefehalli, tipo the 8, 
Statute of 2 Hen. 4. cap. rr. for fuing i the Apmiral Coure 1 Rol.s37. 
upon a Contract made on the Land at New England, and not fuper 

altum Mare ; tubere the Defendant Hav obtained Judgment tn the 
Gamiral Court , and taken the party tn erecution foz112!. Ano 

ater Uerdict bere found £02 the Plaintiff, Hales moved in arreft of 
Guaginertt, fir, sfoz that the Suit is by Bill, anv not bp original 

CUtit, as Che Statute appoints: Wut in regardit was returned, 

M@bhat he was in cuftodia Marefchalli, and he could not otherwite 

Have his cemeny, Ie was helt to be well enough. Seconnly, faz 

that, being at New-England, it was not allepged to be in partibus 
tranfmarinis. Qn the Coutt,viz.Brampfton, Berkeley, Heath and Ante 29¢-_ 
my felf, heln, Chat itis out of the Admirals Fuvitoicion, ano chat * peed 
He hath no authortty to mendle therewith: CUhercfage it was ad- fovss' 
judged for the Diaintif. Ani the Frinay follawing, be appearing 

upott an Habeas Corpus, and this caufe returned ; and that be was 

fn execution fo2 this caufe.anlp, (whieh thep hela ta be coram non 
i the party was EID, 


Ante 519. 
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Pryas Anim. 


| T2. 


Ante 182. 


Die Martis 12° Novembris 1667. 


Pon a Report made by Mr. Vaughan from the 
4 Committee concerning Freedom of Speech in 
Parliament. 


. Refolved, &c. 
Te the Houle da agric with the Committee, Chat the Act of 
Parliament in 4 Hen. 8, commonly entituted an Sct concerning 
Richard Strowd,is a General Law ertending to invenpnifie all and 
every the Wembers of hath Houles of Warliament, in all Paria 
inents, foz and touching any Wills, {peaking , reafoning , 02 de- 
clating of anp matter 02 Matters In and concerning the Parliament 
to be cammiuned and treated of, aud is a Declarataay Law of the 
ancient and neceflary Rights and jPrtviledges of Parliament, 


Die Sabbati 23° Novembris 1667, 


Refolved, &c. 
Pat the Judgment given s Car. again! Sit John Elfior , 
Denzel Hollis, ant Benjamin Valentine in the Bings Wench 


‘ig an illegal Judgment, and again the freedom and privilenge of 


Parliament. | 
Die Sabbati 7° Decembris 1667. 


Refolved; &c. i 
aS the Concurrenceot the Lows be defied ta the Wotes of 
this Houle concetning freedam of Speech tn Warlfament, - 
aun that a Conference be on Bandap tert delired to be had with the 
Loyos, at which time the Gates map be delivered, and reatang fo2 
them given. $s 


Die Jovis 12° Decembris 1667. 


Meflage fom the Los by Sir William Childe any Sir 
A Thomas Eftcourt. 


Mr. Speaker , : 
Te Lows have Commanded us to acquaint pou, that thep 
agree With this Houle inthe Wotes oelivered them at the lak 
Conference concerniiy Freedom of Speech th Parliament. 


Die 








Die Mercurij 11° Decembris 1667. 


Text the Lord Chamberlain and the Lord Afbley reported the 

L effet of the Conference with the Houfe of Commons yefter- 
day, which was managed by Mr. Vaughan, who faid he was com- 
manded by the Houfe of Commons to acquaint their Lordfhips with 
fome Refolves of their Roufe concerning the Freedom of Speech 
in Parliament, And to defire their Lordfhips concurrence therein. 

In order to which he was to acquaint theit Lordfhips with the rea- 
fons that induced the Honfe of Commons to pafs thofe Refolves. 

- He faid the Houfe of Commons wasccidentally informed of cer- 
tain Books publifhed under the name of Sir George Crokes Reports , 
in one of which there wasa Cafe publifhed, which did very much 
concern this great Priviledge of Parliament. And which pafiing 
from hand to hand amongft the men of the long Robe, might come 
in time to bea received opinion as good Law. 

The Houfe of Commons confidering the confequence , did take 
care that this Cafe might be inquired into, and caufed the Book 
to be produced, and read in their Houfe, and he thoughtit the next 
and cleareft way to inform their Lordthips, is to read the Cafe it felf, 
which is Quinto Caroli primi Michaelmas Term, which Cafe was 
read as followeth. | 


The King verfus Sir John Elliot, Denzel Hollis 
and Benjamin Valentine. 


Ql Infownatton was evhibiten againk them by the Atturnep 
General, reciting, Chat a Parliament was fummoned ta be 

Held at Weftminfter 17 Martij 3 Caroli Regis ibidem iochoat: Qnv 
that Dit John Elliot was duly elected and returned riaht for the 
Cauntp of Cornwall, andthe other two Burgetles of Parliament 
fo2 other places ; And Siv John Fynch chofen Speaker. Chat 
@ir John Eliot Machinans & intendens omnibus viis & modis {e- 
minare & excitare Difco, evil Will, murmutings, and {editions ; 
ig tell verfus Regem, Magnates, Prelatos, Proceres & Jufticiarios, 
et reliquos Subjectos Regis, et totalicer deprivare et fubvertere Re- 
gimen et gubernationem Regni 4ng/i¢,tam in Domino Rege quam 
in Conciliariis & Miniftris fuis cujufcunque. generis, et introduceré 
tumultumet confufionem in all eftates and patts,et ad intentionem, 
Chat all the Bings Subjects hould withnzaw theie affections fron 
the Bing, the23zth of Febr, Anno 4 Car, in the Parliament, and 
hearing of the Commons, falfo, malitiofe, et feditiofe ulen thee 
qwo208 , The Kings Privy Council , his Judges, and his Council 
learned, have confpired together to trample under their feet the 
Liberties of the Subjects of thisRealm, and the Liberties of this 
Houle, : , . 
| An 








And afterwards upon the fecond of March Anno 4. afonefain, 
the ting appointed the Parllament to be adjourned untli the 
soth of Marchnert following, and fo fignified his pleafure taptie 
Houle of Commons; Anvd that the thee Defendants the faro 
fecond pay of March 4 Car. malitiofe agreed, and amongft them- 
feltes con{pired ta difturb and oiftract the Commons, that thep 
foulo not adjourit themfclves according to the ings pleafure 
before fignified ; And that the fain Sic John Elliot accozoing to 
fhe agréement and confpiracy atozefaid han miatfciouilpy in pro- 
pofirum et intentionem predi@am in the Doule of Commons a- 
forefatd fpoken thele faife, pernictous , and feditious words pze- 
cevent, @¢. And that the fai Denzel Holles, according to tie 
agrement and confpiracp atozefaid between Him and the other 
Defendants, then and there falfo, malitiofe, et feditiose utteren 
hac falfa, maliciofa et fcandalofa verba precedentia, &c. Qnd that 
the fait Denzel Holles, and Benjamin Valentine fecundum agrea- 
mentum & confpirationem predi&. &c. ad intentionem et propofi- 
tum predict, uttered the (aid wos upon the fatd fecond day of 
March, after the finuifping the Wings pleature to adjourn; Qna 
the fatu Sir John Finch, the Speaker, endeavoured to get out 
of the Chair, accogving tothe Bings Command, Gpep vi ec ar- 
mis manu forti et illicito aflaulted, ebil Intteated, and fozcibly dez 
tained himin the Chate ; and altertwards being out of the Chair 
they aflaulten him in the Boule, and evil entreated Him, et vio- 
Jenter manu forti et illicito Dew Him to the Chair, and thoutt him 
into it. Chereupon there was great tumult and commotion 
in the Poule, to the great tervaz of the Commons there affem- 
bled, again their Aegtance in maximum contemptum, and to 
the ditherifon of the Hing, bis Crown and Dignity, for which 
Gc. Ta this Information. the Defenvants appearing , pleaded 
to the Turifdiction of this Court, Chat the Court ought not ta 
habe Conufans thereat, bhecaufe it ts for offences done in Ware 
liament, and ought to be there evamined and puntfhen , and not 
elfetubere. Ft was thereupow demurred, and after argument 
adjudged, Chat they aught to anfier, forthe Charge is for con. 
{pivacp, {editious acs and pradtifes, to flop the adjournment of 
the parliament, which may be examined out of Parliament, 
being fevitious and uniatoful Acts ; and this Ceurt map take 
Conufance and punth them ; afterwards divers Rutles being 
given again them, viz. Sir Joha Elliot, that he Hauld be com- 
mitted to the Tower, and fhould pay 20001. fine, and upon pis 
enlargement hould find Sureties for his good behaviour; And 
againtt Holles, that he fhauld pay a thoufand Warks, and fhoutn 
be inipatfoned, and find Sureties &c. And agafnf— Valentine , 
that he thould pay sool. fine, be impeifaned and find Sure- 
ties. 

Then Mr.Vaughan laid much Emphafis upon the word machinans 
 intendens, Be and then went on, That the Houfe of Commons 
had 





had not only read the Cafe as it was inthe Book, but did look into 
the Record, where inthe Information it felf they found fome con 
fiderable differences from the Print, As that the Crime alledged con- 


fitting partly of Words fpoken in the Houfe, partly of Criminal 


Actions pretended to be committed; The Gentlemen accufed 
pleaded {cverally, namely fpecially to the Words, anda feveral 
Plea apart to the Criminal A€tions; But the Court dealt focraftily 
thaethey over-ruled the whole Plea, mingled together and took it 
in General, fo that perhaps whatfoever was Criminal in the AG@ions 
might ferve for a Juftificatton of their Rule, and might make it 
feem in time to become a Prefident, anda Ruled Cafe againft the 


liberty of Speech in Parliament , which they durft not fingly and- 


bare-fac’d havedone. > 

The Houfe of Commons did take care to enquire what ancient 
Laws did fortifie this the greateft Priviledge of both Houfes, and 
they found in the fourth year of Henry the Eighth,Ao A@ concern- 
ing one Richard Strowd, who was a Member of Parliament, and 
was fined at the Stannery Courts inthe Weft for condefcending and 
agreeing with other Members of the Houfe to pafs certain AGs to 
the prejudice of the Stavneries ; This A& was made occafionally 
for him, but did reach to every Member of Parliament that then 
was, or fhall be ; The very wordsbeing, viz. i bite iti 

Aun aver that tt be Enacen by the Came Authority that. all 
Suits, Accufements, Convemnations, Executions, fines, A> 


mevcements, Puntthhments , Corrections. Grievances , Char- 


es and Impofitious, put o2 had, a2 hereafter to be put o2 had 
tnt, 02 Upon the fain Richard, and to everp other of the perfor 
oz perfons afoedpecifien that now-be of this pyefent Partia- 
ment, 02 that of anp Parliament hereafter, thall be for any Bill, 
Speaking , Reafontuy oz Declaring of any Watter 02 Aatters 
cattceriiug the Parliament to he commenced and treated of, be 
utterly pon, and of nonecefiect, Andover that, Be it Cnacten by 
the laid Authority, hat if che fain Richard Strowd ; 02 anp of ali 
the fait other Perlairo2 Perfons hereafter be vered; troubled, oz 
otherwiie charged for any caufes ds is afozefain, that then be oz 
they, aud everp of them fovered o2 traublen of ofa the fame, to 
habe Adion upon the Cale again& every fuch Perfor o2 Per- 


— fons fo bering o2 troubling any, contrary to this Dwinance and 


sProkifion inthe which Action the Party grieved thall recover tre: 
ble Damages and Cofts, and that no Potedion, Cflopne, noz 
Wager of Law inthe (ais Action tt any wile be admitted noz re- 

‘He faid,’tis very poffible the Plea of thofe worthy Perfons,Dea- 


_xel Halles, Sit Fohu Eliot, and the reft, was not fufficient to the 


JurifdiGion of the Court, if you take in their Criminal A@ions 
altogether ; but, as tothe Words fpoken in Parliament the Court 
could have no Jurifdiction while this A@ of 4 Hes. 8. is in force, 


~ which extends to all Members that then were (or ever fhould be jas 


well 


ey 
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well as Strowd ; and wasa publick general Law though made upon 


a private and a particular occafion. 

He recommended to their Lordfhips the confideration of the time 
when thefe Words in the Cafe of Sir George Crokes Reports were 
fpoken, which was thefecond of March, 4 Caroli primi, being 
in that Parliament which began in the precedent March, 3 Carol.at 
which time the Judgment giveninthe Kings Bench about Haseas 
Corpus wasnewly reverfed, whichconcerned the freedom of our 
perfons, the liberty of Speech invaded in this cafe ; and not long af- 
ter the fame Judges (with fome others) joyned with them in the 
Cafes of Ship-money, invaded the propriety of our Goods and E- 
ftates; fothat their Lordfhips find every part of thefe Words for 
which thofe worthy perfons were accufed, Juftified. 

If any man fhould fpeak againft any of the great Officers, as the 
Chancellor or Treafurer, or any of the reft recited in thofe A@s, as 
by aceufing them of Corruption, ill Counfel, or the like, he might 
poffibly juftifie himfelf by proving of it; but in this Gafe it was im- 
poflible to do it, becaufe thofe Judgments had preceded and conclu- 
ded him, for he could make none, but by alledging their own Judge- 
ments which they themfelves had refolved,and would not therefore 
allow to be Crimes, which they had made for Laws. 

He did inform their Lordfhips that the Bill in the Rolls hath ano- 
ther Title then that he did mention; this being that,that the Clarks 
knew it by, rather than the proper Title. 

The Words.in the Cafeare charged ea zxtentione, which ought 
not to be; for itisclear, and undoubted Law, that whatever is in 
it felf lawful, cannot have an unlawful intent annexed to it. Things 
unlawful may be made an higher Crime by the illnefs of the intent ; 
for inftance, taking away my Horfe is a Trefpafs only, but intending 
to fteal him makes it Felony : borrowing my Horfe, though intend- 
ing to {teal him is not felony, becaufe borrowing is lawful; and there 
were no ufe of freedom of fpeech otherwife, for a depraved intenti- 
on may be annexed to any the moft juftifiable A@ion: If 2 maneat 
no flefh he may be accufed for the depraved intention of bringing in 
the Pythagorian Religion and fubverting the Chriffian : Lf aman 
drink water, he may be accufed of the depraved intention of Sub- 
verting the Kings Government, by deftroying his Revenue both of 
Excife and Cuftome, 

No mancan make a doubt, but whatfoever is once Enacted is 
lawful; but nothing can come iatoan A& of Parliament but it muft 
be firft offered or propounded by fome body , fo that if the A@can 
wrong no body,no more can the firft propounding;the Members mutt 
be as tree as the Houfes ; An Act of Parliament cannot difturbe the 
State, therefore the Debate that tendstoit cannot , for it muft be 
propounded and debated before it can be Enacted. 

In the Reign of Henry the Eighth,when there were fo many per- 
fons taken by A& of Parliament out of the Lords Houfe,as the Abbots 
and Priors, and all the Religious Houfes and Lands taken away, It 

had 
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had been a ftrange Information againit any Member of Parliament 
then, for propounding, fo great.an alteration in Church and State. 
Befides, Religion it felf began then to be altered,and was perfect: 
ed in the beginning of Edward the Sixths Reign,and returned again 
| to Popery in the beginning of Queen Maries ; and the Proteftant 
- Religion reftored again in the beginning of Queen Elizabeths. 
Should a Meniber of Parliament in'any of thefe times have been 
juftly informed againft in the Kings Bench for propounding or deba- 
ting any of thefe'alterations : So that their Lordthips perceive the 
reafons and inducements the Houfe of Commons had to pafs thefe 
Votes now prefented to their Lordfhips, e ki 
After thefe Votes were read, viz. 





le 
| 


T Bat the Act of Parliament 4 Hen. 8, commonly entituter, 
An Act concecningRichard Strowd, ig a General Law, ettend- 
ing to invemprifie all and every the Wembers of bath Poutes of 
. Parliament, in all Parliaments, foz avd touching any Bills; ~ 
{peaking , reafoning , 02 neclating of any matter o2 matters in and 
- concerning the Parliament, tobe commened and treatenof, andis 
a Declaratory Law of the auctent and neceflary Rights and Pate — 


hileages of Partiament. 
Refolved, &e. 


Se the Judgment given s Car. again’ Sir John Elliot ; 

_ §. Denzel Holles, ant Benjamin Valentine Efquires’, in the 
Things Wench, was anillegal Judgment, ad againt the freedom 
and palviiedge af Parliament. = ae 


To both which Votes the Lords agree with the Houfe of 
Commons. whe a ag a 


{ 1 ee confideration had this Dap of a Judgment given it the - 
A Courtof Hings Bench ti Michaelmas Cerm, in the fifth 
Pear of Wing Charles the fick, again Sir John Elliot Knight , 
Denzel Holles, and Benjamin Valentine Cfquites, which Judgment 
is found to be ertoneous; Jt is oyoered by the Lows Spiritual 
and Ceniporal in Parliament allembled, Chat the lato Denzel Hol- 
les Elquire (now 1020 Holles, Baron of Ifeild) he defired to caule 
the wRoll of the Court of Rings Bench wherein the fain Judgment 
is tecaded, tobe bought before the Lows in Parliament hp a 
€Arit of Erro2, to the end that fuch further Judgment may he giver 
upon the fala Cale, as this Houle hall find meet. 


‘A Beflage wastent tothe Poule of Commons by Sir Wil 
A liam Childe, and Sit Juftioian Lewin, to acquaint them,that 
the Loans no agtee to thole Wotes Which were Delivered at the Cons 
ference pefterday. - e: . : 

: Dob : _ Die 
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_ Revocetur, Adnalletur &§ penitus pro Nullo 








Die Mercurij 15° April 1668. 


W Pereas Countel have bien this day heard at the Bar, ag well 
to argue the Crrozs aflignen by the Loyd Holles, Maron of 
Ifeild, upona Crit of Crroz depending in this Houle , brought a- 
Hain a Judgment gtoen in the out of Kings Benchin 5 Car. 1. a2 
gaint the fard L020 Holles, bp the name of Denzel Bolles €fq; anv 
others ; Asallota maintain and defend the fais Judgment on His 
APajetties behalé: Capon Duc confiveration had of what hath been o€- 


fered on both parts thereupon, the Loyos Spiritual and Cempozal 


{n Parliament, do oder andadjudge, Chat the lain Judgment gi- 
pen inthe Court of Kings Bench in 5 Car. 1. againtt the fain Den- 
zel Holles and others, tall be reverfen. 


_ The form whereof (to be affixed to the T ran{cript of 
the Record) followeth ; : ; 


T quia Curia Parliamenti de Fudicio {uo de 8 fuper premiffis 
reddend’ nondum advilatur, dies datus eft tam preditt. Gal- 
frido Palmer Milité€$ Baronet, qui fequstur , c. quam pradiéf, 
Denzel Domino Holles coram eadem Curia ufque ad diem Mercurij 
decimum quintum diem Aprilis tunc promimum fequentem apud 
Weftmonatt: in Comstat: Midd. de judicio {uo inde audiend.eo guod 
Curia pr ediét. nondum, 6c. Ad quemdiem coram Curia predidt. 
venit tam predict, Galfridus Palmer gui fequitur, (6c. quam pra- 
diftus Denzel Dominus Holles in proprsis perfonis fui. Super quo, 
vifis, per eandem Guriam nunc hic plentus intellects omnibus & 
fingulis pr emAiffis, maturaque deliberatione inde babita, Confidera- 
tum e&t per Curiam prédsittam. Quod Fudicium predifi.ob erro- 
ves praedittos & alios in Recordo &§ Proceffu hake compertos 
abeatur, Et quod 
pred. Denzel Dominus Holles ad omnia que idem Denzel Domi- 
nus Holles occafione Fudics] pra dict. amifit,Reftituatur, 
. 


Jo,Browne, Cleric.P arliamestorum. 


An 


enc. = 
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An Alphabetical Table of 


the Names of the 


Principal Cafes sae and Reported 
in this Book. 


A 


Bdy, Alderman of London 
A his Cafe p9g-5 85 
Acton v. Symon 414 


| Adams wv. Hilks 


16 
Adams v. Lord Warden of {Be 
Stanneries 333 
Anonimi, 96,13951455201,202, 
229, 2339 264, 280, 297, 316, 
3365 3375 339s 38% 403, 413, 
464, 472, 499; 509s 561, 571, 


57935805596. 
Anfley v. Chapman 


oye 
Angel v. Sir William Cooper 


517 
Appleton v. Steniahreel 516 


Arundell v. Saunders — 502 
Arundell v. Mare 552 
Arfcott v. Heale 6 
Afpie v. Pembridg SOT: 
Afcoughs Cafe in the Court of 

Wards 525 
Atkey uv. Heard 219 
Audley v. Halfey 148 
Aylefworth v. CRANE 38 

B 

Babington v. Wood 180 
Bachellor uv. Gage 188 
Bacon v. Bacon ty 601 
Bagnal v. Knight 553 
Baker v. Hacking 387,405 
Bakerv. Breerman 418 


Baker ver{usWillis & others 476 
Baldry v. Packard 46 
Ball v. Baggerley Ab 
Ball v. Trelawny 603 
Bannifters Cafe 38 
Barnaby v. Rigalt 304 
Barkams Cafe 507 
Bardfey v, Clyfton 548 
Barfoot v. Norton 559 
Bathels Cafe 570 
Baynes v. Brighton walees 
Bayly v, Offord 137 
Bauderock v, Mackaller — 330 
Beale v. Beale 383 
Beamond v. Long 208,227 
Bearev. Woodley = 154 
Bells Cafe 449 
Benfon v. Flower and Blackwell 

166 
Sir Simon Bennets Cafe . 104 
Sir John Bennet v.Eafden = 55 
Bentfteds Cafe 533 
Bethyll wv. Parry. 189 
Berry v. Heard 242, 
Bigot v.Smith -- 102 
Birt v. Manning 425 
Bland v. Inman 288 
Blage v, Gold 447,472 
Blunden v. Baugh 302 


Blyzard v. Barns 207 
Sir John Bodvell vw. Bodvell 


179 

Bord v, Cudmore 33 
Boulton v, Banks 254 
Boreton v. Nicholls 363,401 
Hhbh z Bower 
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Bower and his wife verfus Coo- 

per 486 
Bradftock v. Scovell 434 
Brett v, Read 343 
Brices Cafe 593 
Brikendens Cafe 9 
Brian v, Cockman 322 
Bryan v. Wikes 572 


Bryan v. Wetherhead baie 


Brown wv. Taylor 38 
Brownv. Hancock 115 
Ld. Brooks v, Ld. Goring 197 
Broxhorn vw, Dagar 320 
Bull v, Wiatt 388 
Bumfteds Cafe 438,448 
Butler v. the Prefident of the 
Colledge of Phyficians 256 
Burgoin v. Spurling 273,283. 
Burgefles Cafe 65 


305 
Buthel and others. Yaller 408 
Burwell and Harwells Cafe 597 


C 
Calmadies Cafe 595 
Canway v, Aldwin §73 
Caroons Cafe 8,9 
Carlion v, Mills es 


Caftle v. Hobbs 
Lady Cavendifh v. Middleton 


141 
Cawdry wv. Higheley 270 
Ceeley v, Hopkin 474,480 


Ceeley v, Hoskins 509 
Chambers Cafe 133,168 
Chambers v. Bromfield 6or 
Chamberlain v. Turner 
Chapman v. Chapman 


Chapman v. Allen 271 
Chapmans Cafe 340 
Chedleys Cafe 33! 
Lady Chichefley v. Thomfon 
104 
Child v. Greenhill 553 
Cholmleys Cafe 464 
Claphams Cafe 79 
Claxton v. Lylborn 522 
‘Cleve v. Veer 459,457 


Clothworthy verfus Clothwor- 
thy 436 


Codrington v. Rodman 198 
Sir Edw, Cokes, Sheriff,&c. 25 
Coke v. Younger 16 
Goke v. Dowze 241 
Coke v. Coke 535 
Cooks Cafe 537 
Collis 7. Malon 282 
Congham v. King 224 
‘| Copland-v, Pyott 244 
Coopers Cafe 544 


Corbet v. Bans 443 
Sir William Courtney v. Sir Rie 
chard Greenvile 


20 

Cort uv. Bifhop of St.Davids sa 

348 
Cox’s Cafe, 176 
Crane v. Crampton 3n 
Crane v, Holland 138 
Crayford vw. Crayford 106 
Crawleys Cafe | 567 


Sir Randal Crew v. Sir Giorae 
Vernon 


7 
Cripps v. Gryfill ag 
Crifp v. Prat 548 
Crowley v. Dawfon 204 
Arth. Crohagens Cate, 332 


Crump v. Barne 35 
Cule vw. Executors of Thorn 186 


Cucko wv. Starre 28 
Cufacks Cafe I af 
C 
Dalby v. Dorthall 552 


Daly v, Belamie 542 
Daniel vw. Count de Herttord 


2 
Darrofle v. Newbott Py. 3 
Davenport v. Penfell 516 
Davie v. Hawkins 53 
Dawfon v, Lee 566 
Decrow wv. Jenkins 178 
Delve v. Clerk 285 
Denns Cafe 15 
Dennis v. Payne 551 


Derbie v. Hemming 593 


Digbie 
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Digbie verfus White 426 | Fines verfzs Norton 278 
Dike v. Ricks 335 Fifh v. Wagftaff 318 
Dodfon v. Lynn 475 | Sir John Fitzherbert v. Fitzher- 
Done v, Smethier & Leegh 415 | — bert 483,484,487 
Dow v, Golding. 196 | Flight v. Crafden 8 
Downv.Hathwayte 416,418 | Flowers Cafe 211 
Downs v. Winterflood 202 | Flower v, Elgar 214 
Dorchefter v. Webb 372 | Flower v, Baldwin 217 
Drake v. Corderoy 288 | Forger v. Sales 147 
Drake v. Munday 207 | Fofter v. Smith 31 
Drakes Cafe 220 | Fortherbys Cafe 62 
Sir John Dreydon, &c. v, Yates | Freemans Cafe 579 
and the Bp. of Peterborough | Fryer v. Fawkenor 164 
585 | Fulwoods Cafe 482,484,488 
Dunfcomb v. Smith 164 492 
‘Sir Edw, Duncombs Cafe 366 | Fynch v. Lamb 2.94 
Vicount Dunbarrs Cafe . 349]. 

Dymmock v. Fawcett 393 G 
E Gce ver/us Freedland 47 
Geery v, Reafon 128 
‘Eaton ver{m Ayloff 110} George v. Harvie 2825324 
Edgar and Webb v. Sorrel» 169 | Gennings v, Lake 168 
Edwards v. Woodden 323'| Gilpin verfus.,.... 16r 
Edwards v. Rogers | 5243 543 | Gilbert v. Fletcher 179 
Eliot v. Skypp 338 | Girlings Cafe 446 
Sir John Elliot & Hollis Cafe 1 38s Gobbets Cafe 339 
Ellis v, Johnfon 261 | Goodyear v. Flatt 471 
- Eve v. Wright, 75 | Goodyear v. Bifhop 265 
‘Evans andFynches Cafe 473 |;Goldfmith v. Sydnor 362 
Evans and Cottingtons Cafe 506 | Goodwin v. Sir Rich. Moor 161 
Evelins Cafe 551 | Goodwin v. Ann Weft 522,540 
Eyres v. Eyres 51| Gofhawk v. Chiggell 15.4. 
Eyres v. Taunton 295,312 | Gray v. Felder 209 
Lord Grays Cafe 608 
F i Greens Cafe 16 
bi Green v. Guy 146 
Facy v. Long 237,559 Green v. Lincoln 318 
Fairwethers Cafe 348 | Groffle v, Gayer 172 
Faveley v. Eafton 269,276 | Gryffyth v. Jenkins 178 
Farrer v, Englifh 19 | Gryffyth v, Byddle - 276 
Farington v. Prince lo | Gryffyth andhis Wife v. Lewis 
Farington v. Keymer 12] and his wife 444 
Fawkner v. Bellingham 80,214 | Gryffyths Cafe 390 
Sir Gregory Fenner v, Nicholfon | Gryfyle v. Whitcock 28 3 
and Pafefeild 61 | Gwynv. Gwyn 310 
Fenns Cafe 314 | Gybbs v. Wibourn 526 

Sir Henry Ferrers Cafe, 371 | Gymlet v. Sands 


398 
H Hall 
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H 


Hall verfus Marfhal 
Halleys Cafe 
Halley v. Stanton 


497 
87 
268 


HallowaysCafe 131 
Hallyday v, Oxenbrig 234 
Haymond v. Dod 5 
Harrifons Cafe 503 
Harlow v. Wright 195 
Harris v. Richards 272 
Harts Cafe 350 
Hawkins v. Bilhead 404 
Hayes v. Hayes 433 
did Haltings wv. Sir Archibald 


Douglafs pas 
Anne Healing v. Lord Major of 
London 574 
Hearn wv. Allen 57 
Helier v. Hundred de Senhurft 
211 

ist, «6 @. Heliers 
Herbert v. Laughluyn 


Hilton v. Bembridge 440 
Hilton v. Pawle 92 
Hill v. Thornton 165 
Hitcham v. Porter 286,419 
Hinfley v. Wilkenfon 387 
Hix v. Holingthed 2165 


Hobert and Strouds Cafe = 209 
Hodges v.Moyfe and Seriven 45 


Hodgkinfon v. Whood 23 
Holms v. Savill * 116 
Holm v. Lucas 6 
Holms Cafe 376 
Holt v. Sambach 103 
Hollingfheds Cafe 229 
Hopeftill v. Searle 386 
Sir Charles Howards Cafe = 59 
Howell John*v. Thomas gI 
ssee.> UV. Hopkins 165 
Houell v. Barns 382 
Horn v. Barber 421 


Hughs v. Farrer 141 
Hughs v. Bennet 495 
Hughs Cafe 196 
Hughs v. Harris 229 





Holm v. Heylock 200 
Humphry wz, Knight 455 
Humphry v. Stanfeild .® 469 


Hyot v. Hoxton and Broughton 


15 
Hyndv. Bithop of Chicheft. Be 
v 


I 
James verfus Heyward 184 
James v. Tutney 4975532 
Jaxtonv. Tanner 236 
Jeffes Cafe 175 
Jeffrys v. Payne 510 
Jenkins v. Young Pere) 3) 
Jennings v. Vandeput 263 
Jeroms Cafe 74. 
Jeffon v. Laxon 254 
Inkerfols v, Samms 130 
Johns v. Rowe 106 


Johns and Robinfon v. Dodf- 


worth 192 
Johns v. Stayner 272, 285 
Johns x, Stratford 309 
Johnfon wv. Rowe 265 
Johnfon wv. Davie 327 
Ireland v. Blockwell 570 
Ifham v. York 14 
Ifham v. Morrice 109 
Juxon v. Fhornhill 132 

K 

Kadwallader v. Brian 162 
Keeley v. Manning 180 
Kerchevall v. Smith 285 
Kendall v. Fox 145 
Kenion v. Davies 487 
Kelland v. White 494 
Earl of Kent v.Steward and Scot 

358 
Kemp v. Barnard 513 
Kiffyn v. Vaughan 262 


Kirtons Cafe in the Court of 
Wards 87 
The King v. Maynard 234 
The King and Codrington v. 
Rodman 198 
The 





254 
| King v. Elliot, Holles, and 
» Valentine | 181 

King v. Hobart and Stroud 


| = 
_, King oo Baths v. Hill and 
Windfor. 
King v.Major and Common- 
alty of London. |_...252 
King v.Ward and Lyme 266 
King v. Sherington Talbot 
311 
3475361 





King v. Archbifhop of Gan-. 


< 
‘i King v. Bagfhaw 


terbury and Prieft 354 
King v. Sir Bafil Brook 409 








| ah and Informer v. Freed- 


ie . 499 
| king ae Sir John Drey- 


| den 9115574 
Kingv. Lord... 204 
King v. Edwards . 320 
King v. Coke 384 
Kingv.Fitch 414,452 
Kings v. Hilton . 603 
Knight v. Harvey 2g 
Kniveton v, Latham 490 
Kynafton uv. Moor 89 

L 


Lacon verfus Barnard 3 
Lakins v, Sir John Lamb and 


Holt 236 
Lancelot v, Allen » 248 
Langham v, Bewett 63,69 
Lancafter v. Keyleygh 300 
Langden v, Stokes 383 
Langford-bridge 365 
Levanns Cafe 201 
Lawrencew. Woodward 277 
Latham v. Atwood 515 


age 


King v. Myon 410 
King v. Inhabitants of Ep- | 
worth 439. 
King v. Rooks © 49" 
King v. Hewayd 498 





Mills v. 
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(King dadics Sir JamesWing- 
. field 


Le Marchant v.Rawfon anys 
Launder wv. Brooks 56i 
Lawfons Cafe 507 
Lawe v. Harwood | 140 
Lewknor v. Cruchley 140 
Leycroftv. Dunker . 317 
Richard Lees Cafe. 592 
Lee wv, Boothbyé 521 
Lee uv: Ruffel 560 
Levetts Cafe §38 
LeytonsCafe 584. 
Earl of Lincolns Cafe in Star- 
Chamber 64 

Sir Martin Lifter ~Homes 544° 
Lifterv. Bromley ~ 2.86 

| Love z. Platers — > “ 40 
Long v: Nethercote 143 

0 | Lodg wv. Hollowell 587 
Major and Commonalty of Lon+ 

don v. Alford — 575 

Lloyd wv. Gregory 502 
Lutterell v. Lea. 297 
Lynnet v, Wood 


1§7 
ue 


MarthallsGafe = - is 
| March verfus Culpeppet 7° 
Mariot v. Kinfman 219 
Sir Wil.Matham v. Bridges 223 
Mathews v, Whetton 2.33 
‘Major v. Talbott 285 
Major v.Brandwood 260 
Manning, Fitzherbert , 271 


Mackaller v. Toderick 337,35 ise 
Mayo Uv. Cogthall BR sie i 


5| Mann v. Bifhop of Briftow od 


Hide - $05 
Martyn v. Nicholls 573 
Mead z. Perkins ; 
Mead v. Thurman 


Mead v. Sir John Lenthall sf 
Meredith w, Jones 
Merrick v, Hundred de Hapet 
gate 379, 
Siti Henr Mile Cafe 59 
ills * 


| 2395240 
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Miller and jotne verfow Manwa- 
“ring 397 
Middlemore v. Goodale §03, 





Martin Pages Cafe * 3 i 


P 


“pat 3 
Sir Math. Midts Cafe 96 Palmer ver/usKoight ——* 385 
Morrice v. Prince 520 Santee Vs ee 282 
Morrice v. Fletcher §3 | Parker v: Taylor 16 
A Morley 2% Bifhop of Chi- | Parker v. Bleeke 08 
~ ehefter in Star-chamber 67 | Parkers Cafe , 583 
Morley v.Pragnell = 510 | Peacock v. Steer 29 
Maor v. Hodges | go | Habel Peéles Cafe 1 13 
Morant v. Commin 94 | Peto vw. Pemberton - 
_ Morgan v. Green 187 | Earl of Pembrook v.Boftock 24 
Morgans Cafe 383| Gren 9 1 5 173 
Mottz. Butler 236 | Pewes Cafe = 183 
Mounfon v. Cleyton 255 | Pewe& his wife v. Jefferys ye 
Sir William Mie fon: UV. Bourn Penfon v. Gooday 3274329 
519,526 | Peck v. Ambler 349 
teu Shi Joh. Dallifon 484 | Peardv. Johns 382 
Moyfer v. Gray 446 | Perryv.Diggs _ 494 
Mulcarry v. Eyres: sit Bepenfon « Gilliford 539 
Mynn v, Coughton’ 109 | Pelham v, Hemming 594 
Myno v. Hynton- 329 | Phelps v. Lane 92 
_ | Pilchard v. Kingfton 202 
N Pigotv.Pigot * 531 
Platt v. Plummer 24 
Nath verfus Prefloa © 190 | Player v.,WarnandDewes 54 
Needler Us Symoel and his Wife | Plowden v. Oldford 582 
447 | Powell v. Plunket 52 
Netter v. Percival Brett 391,395 | Powell v. Sheen S31 
Nevil v.South and Delabarr, 286 | Poynter uv. Poynter 194 
Nevifon uv. Whitley gn | Porter v. Hutchman 315 
Farl of Newport v Sir ih Porters Cafe“ 461 
Mildmay 307 | Prieft v. Wood 308 
Nichols v. Walker and Carter Prigions Cafe 341,350 
394 | Price v, Parkhurft 420 
North v. Wingate ~ §59 | Prinfors Cafe 602 
Norton v. Acklane 5 80 | Proctor v. Chamberlain 564 
Norton vw. Fermer 113 | Prowfes Cafe 389 
Pruett v. Drake 300 
O Purchafe v. Jeggon 78 
Hugli Pynes Cafe 117 
Orm verfus Pemberton 589 
Owenv. Thomasap Rees 94 R 
Owen v. Long 
Oxford v. Rivet 79,93 | Randall verfus Scory 313 
Karl of Oxford v. Wp apeatioute Reymund v. Hundred de Oking 
‘ 574 | 37 
° Rey- 


a en 


eispaad verfus Burbage 580 
 Reynellv.Champernoon 22 
_ Reve v. Malfter & Barrow 


Reve v. Digby | 495 
Reignalds Cafe 63 
Rhemes v. Humphreys 254 
Roe and Bondv.Devys 563 
Rowden.v. Malfter 42 
Rolt v. Sharp 77 
Royfons Cafe 146 
Rockey v. Huggens 220 
Robenfon v. Cleyton 240 
Rofe v. Bertlete: 2.92 
Roboldham v. Vanlech 378 
] 

Savern werfis Smith 7 
Sands v. Trefufes {75 
Sands v, Trevillian 107,193 
Vicount Say and Seal v. Stephens 

OES 5 
Lord Says Cafe 524 
Salvin v. Clerk) 156 
Salmon v. Percivall 196 


Lord Savil!s Cafe 
Sankill v. Stocker | 
Sanders v. Cornifh 
Sacheverill v. Porter 
Salter v. Brown ey 
Bithop of Salisbury v. Hunt 581 


Stavagev. Hawkins 571 
Seagood v. Hone 366 
Seaman v. Bigg: 480 
Seels Cafe logge 
Shalmer v. Fofter 077 
Shepheards Cafe 190 
Sharps Cafe 352 
Sherman v. Lylly. 597 
Sidley v. Do&,Mondford 63 
Simms v. Smith | 176,299 
Skevill v. Avery 338 
Slaters Cafe 470 
Slocombs Cafe 442 
Sloper v. Child 595 
Smart v. Dod. Eafdale , 199 


Smith v. Crafhaw, Ward, and 
Ford 15 
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Smith verfus Trynder 


Smith v. Wade 5. 
Smith v. Richardion 23 
Smith v. Afhe g 


: : 5 
Smith v. Executors of Poyndrell 


Smith v, Norfolk ee 
Smith v. Hodgeskins 276 
Mary Smiths Cafe 465 
Smith v. Smith 410,421,425 
Smith v. James 574 
Smith v, Smith §c7 
Smith v. Cooker 512 
Smith v. Rofley §.29 
Snape v, Norgate 167 
Snape v. Turton: 472 
Sit Richard Snowd v..; ,° 325 
/Southley v. Price. 247 
Southold v. Daunfton 269 


Southand others v, Griffyth 48x 


Symonds v. Mewdefworth ey 
Sir George Symonds v. Sir Mi- 
chael Green Qos 
ese 2G Symonds 


Spalding v. Spalding... 186 
Sparrow v, Matterfock — « 719. 
Spirt v.Bence 5} 5 368" 
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Wife 420 
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Star v, Buckhold, 309 
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Stephens Cafe 566 
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Stile v. Fynch 381 
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T 


Taylor verfus Page 116 


Faylor v. Starkey 192 
Taylor v, Willis 219 
Taylory v, Jackfon 513 
Tankerfley v.Robinfon 163 


Taverner v, Skingle 226 
Terreys Cale 564 
Thorowgood and Jaques v, Col- 


lins 75 
Thorsby v. Warren 159 
Thornton v. Lyfter 514 
Thorn v, Shering - §86 
Topfall v. Edwards * 163 
Townley v. Chaloner 312 
Townfend v, Hunt 408 
Tolfon v. Clerk 438 
Tomlings v, Brett. 517 
Torles Cafe 582 
Tredymmock v. Perryman 259 
Tregmiell v. Reeve 437 
Tregofe v. Wennell 594 
Turner v, Lee 471 


Turner v. Palmer 


74 
Tutter v. Hundred de Dacorn | 


41 
Sir Humphry Tufton and Sir 


John Athleys Cafe 144 
Tyler v, Wall 228 
Tyndails Cafe 252 
Tyldens Cafe 264,291 
Tyffyn v. Wingfield 325 
Tyfhov. ....03 426 


pale 
Udall verfus Tyndall 28 
Venables Cafe 10 
Vefy v. Harrys 328 
Vincent v, Lefaey 18 


Vivian v. Shipping 
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Walker v. Sir John Lamb’ 258 
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Ward v. Pettiler 362 
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Watts v, Baker 264 
Waller and Pettyv. Sands 274 
Jit William Wallers Cafe 373 
Watkinfon v. Turner 594 
Weftley v. Allen 94. 
Weft v. Treude 187 
Aquila Weeks Cafe 203 
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° 
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Sir William Withipoles Cafe 
Be 
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Marquefs of Winchefters Cate 
Ga 
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&e. 589 
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The fecond Table container the Satiogal abftrated 


~ Matters and Points o 


of Law, which are con- 
-troverted and ried 7 in the Booka) 





Abatement of Writs. 


N Trefpafs againft Baron and 
Feme; becaufe the Baroz 
died betwixt the day of 
~ Nift -prins and the day 
Banco, pag. 5309 

Becaufe one of the Parceners or J oynt- 
’ tenants, Defendants,dyed, pendant 
the Writ, . 5742593 


Acceptance. 


Where it fhall take away title of En- 
ty foraForfeiture, 96,193,234 
Of -a'Bond, or other Security, before 
the day due, or after, whether i it 
-difchargeth the Bond, 8 a 
Vide tur. Leafes, 


Aaa, in 
What plea fhall be in bar, and what 


. indifcharge of an Accompt, before 
Auditors, 116 


Againft one as Gardian in Socage , | 


“whether he ought tosecite the Sta- 
tute of Marlbridge, 229 


Altions, 


‘Altio moritur cum perfona, how tobe 
underftood, §40 
Where it fhall be brought upon the 
privity of Contratt, and where up- 


on the privityof Effate, 183,184 
Being tranfitory, it may be laid in any 
County, 444, 
Action upon the Cafe, for falfly pro- 
curing one to be endiated of Trea- 
_ fon, 15536239 
For laying Felony to ones charge,277 
286: 
In matter of Cece i winets it lies,141 


142, 

For mifufing his Horfe, 20 

For refcuing one out of Execution,and 
whether it lies for the partyDebtee, 


_107 
For falfly caufing money to be twice 
paid, 141,142 


Innature of a. confpiracy, whether it 
lies againft one only, 239,271 
Howit fhould be brought, 286,3155 


pepe Sek 
For keeping a Dog uledto bite. Hse 


4°7 

For Keeping a Dog ufed to bite Hogs, 
~ whichkilled an Hog, 254 
Againft an Apparator,for falfly citing 
one, ¢x officio , into the Spiritual 
Court upon pretence of fame, 291 
For {topping ancient lights in an houfe 
325 

For {topping a water-courfe, which 
rantohis Mill, 499,500,575 
For erecting a Tallow-Furnace by a 
Chandler, to the annoyance of an 
Inn-keeper and hisGuefts, sro 
Againft the Bailiff of a Liberty, for 
_ fuffering one, who was arrefted at 
thePlaintitfs fnit,t3 elcape, 329,330 
Titi By 
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By an Executor againft the Sheriff, for 
not returning a Writ executed i# 
vita Teffatorisy 297 

Whether it lies for a Commonera- 
againft his Lord or any other, who 
erects a Warren in the Land ad- 
joyning, and with Conies eat up the 

Common, 387,388 

For difturbance of a Commoner by 


“Enclofure, © 432 
Whether it lies in nature of a Valore 
Maritags), $02,503 
Foran Hawk, 5445545 


Whether it lies againft{Tenant at will 
for wafte done, 187 
Whether itliesby Baron and Feme,for 
wrong done to the Eftate of the 

_ Feme during coverture, 438 
Aétion of Irover & Converfion, whe- 
ther it lies for money out of a bag, 


9 
Whether it lies of a Bond. What fhall 
be faida converfion thereof: And 
whether the date thereof ought to 
be fhewn 26255545545 
Whether it lies for the Leffor, if he 
grant oyer,@c. againft a Stranger, 
or the Leflee himfelf, for cutting 
and carrying.away Timber-trees , 
during the Leafefor years, 242 
Whether it lies by the Leffee for life, 
for cutting the Loppings , which 
were’referved to the Leflee , upon 
excepting the Trees to the Leflor, 
437438 
Whether7rever & Converfion of Tim- 
ber-trees lies for the Bargainee of 
him in Reverfion during the Eftate 
for life, being felled and carried a- 
way by Tenant for life,or his Gran- 
tee, 274. 
Whether Trover & Converfion lies for 
Cattel put to Pafture at a weekly 
fum, which are detaimed for not 
paying the pafturage, ~ 271 
Trover againft Baron and Feme upon 
Trover and Converfion, of Goods to 
the ufeof them — 4945495 
Whether an Action of Trover & Con- 
verfionis within the Statute of 21 
Fac. of Limitations, 33 
Action of Trefpafs npon the Cafe, 
Quod vi & armis cepir & chafeavit 
his Cattel into the Clofle of ¥. S. 
for which, being damage fefant, he 





Ww 
a 


faid 
: 325 
AGion upon the Statutes of Hue and 
Cry, how they fhall be broughe, 
211,212,213 
Whether a Writ of Error lies upon 
that Action, 142 
AGion upon the Statute of Mainten- 
ance, ; 


paid 40 s. for amends to the 
7. S. 


232 
‘Upon the Statute of Scandalum Map. 


natum, 13,136 
AGion upon the Cafe for words:If the 
words be uncertain, it lies not, 2$3 
For words fpoken at two feveral days, 
if damages be intirely given,and the 
words fpoken at one time be nota- 
ctionable, how Judgment hall be 
given, 2379327,328 
Whether it lies for faying 7. S. is the 
reputed father of fuch a baltard4.36 
Sufpicion is no good caufe to juftifie 
the {peaking of {landrous words, 52 
For words flandring ones title  q4o 
: 14! 
Special prejudice muft be thertiwea 
ledged, 141,469 
Itis not within the Statute of 21 Fac. 
of Limitations, 141 
For words in {candal to his Place or 
Office, 1451 §40,192,223,229,261 
4594.60,510,563. 
For words fcandalizing his trade or li- 
ving, 31, 211,236, 237,26§ 2705 
282, 317,319, 382,4725515)§ 1b, 


$79. 

For words,whereby lofs of life or cor- 
poral punifhment would enfye, $25 
925135, 140,163, 177,236,268, 
269,277,282,283,288, 307, 318, 
320, 321, 322, 324,326,327,328, 
32913372378,417)4741 475.4805 
4895509,§10,§125553,572. 

For defamation and words of inconti- 
nency, 110,15 §2229,96 1,269,285 
3095322339, 3565 39354045436, 
4553457 4.66,436,487. it 


Adjournment. 


d 


How the adjournment of the Term,or 
any the Returns thereof, is to be 
made, 11,12,27,2003460,466 

What day fhall be the firftday of the 
Joftices fitting, after the adjourn- 
ment, 200 

Adni- 





yey sae 
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Adminiftrarion and Adminiftrators, 


To whom it fhall be committed, 8,9, 


- 106 
Whether it belongs to the Husband 
after the Wifes death, 106 


Where it fhall be faid to be granted 

generally,and where fpecially, . 94 
Where an Adminiftrator fhail pay 
~ colts, 219 
Adminiftrator fued in the Spiritual 


Court, to make diftribution of 


_ goods after debts and legacies paid, 
fhall havea Prohibition,62,63,201 
202. 

Whether an Adminiftrator may have 

_ a Liberate upon an Extent fued by 

- the Executor of the Inteftate, who 

~ died before the Extent returned , 
and the Liberatefued, 451,452, 
4574595459 5 

Adminiltrator durante minore atate , 
bringing an Action,needs not fhew, 

- Thatthe other is infra atarem 17 
annorui, 


where his powerdetermings, 516 
Vide tit. Execators. 
Admiraltie. 


~ Refolutions upon the Cafe of Admi- 
ralty Jurifdiction, 296,297,603 


Ad qued Damnum. 


Sued for {topping an High-way, and 
how tobe profecuted 5 


Alien and Denifen 


Alien may be Adminiftrator,and take | 


Adminiftration of Leafes, as well 
as of perfonal things, 8,9 
The Father a Merchant living beyond 
Seas,his Child born there fhall be a 
Denifen, though the Mother be an 
Alien, 601, 602 


Amendment of Writs and Records, 


Where it fhall be of an Original Writ, 
and in what manner, 74 






240 
Adminiftrator durante minore atate , 


266,267 


Aiter iffue, 86,92,144,1455148,293, 
204,278. ’ 
Of a Record after Verdi& upon the 
mifprifion of the Habeas Corpora, 32 
af a after Writ of Error 
rought, 86,9 53574 
Of the name of a Juror, ced it 
may be by the Statute of 21 jae. 
203,564 
Of the Nef prins Roll after Verdi@, 
where the entry of the Wifi prins 
Roll was iz placito Tranfgreffionis, 
andthe Plea and Iffue were iz pla- 
sito debiti, 2741275 
Ofthe Record of a Poffea, Whether it 
__ may beafter the return thereof,338 
In point of Judgment , and after cer- 
tificate thereof, upona Writ of Ere 
ror allowed, 10 
Upon mifprifion ‘of the Clerk, a 
Writ of Error brought 5 57455945 


The Iffue Roll may be dimenteat by 
the Imparlance Roll, but not e con- 
ver{o, 46592 

A Record of Quo Warranto,amended 
twoor three years after the entry, 


I 
Where it is the defalt of the Clerkin 
judicial Procefs , there fhall be a- 
mendment, 38 


Amercements, 


Where the Amercement of the Plain- 
tiff ought to be feyeral , and where 


but one — 178 
An Infant onght not to be amerced , 
410 


Whether for amercements in Leets 
and Court Barons, upon a diltrefs, 
damages and cofts ought to be gi- 
vento the Avowant, §34535 

Of a Clerk for altering a Record, 278 

How amercements in the Sheriffs turn 
ought to be eftreated & levied,275 


Annuity. 


| Whether it be a real or perfonal A- 


ction, 171 
Whether an Annuity for life granted. 
to exercife the Office of Steward 
ot Park-keeper {hall be determined 
by the determination of the oi 

; ce 
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ficey 59,60 
Whether an Annujty may be demand- 
ed by Bill,: 171,172 


How the Judgment in a Writ, of An- 

“nuity fhall be for the principal and 
_ atrearages; and how it fhall be 
* where it is againft the heir,43 6,437 


~ Appeal, 


Whether it may be brought in the | 


next Englifh County for a Murder 
in Wales, 
Of an Order or Sentence.from one 
- ‘Place or Court to another, which is 
there confirm’d or revers’d. The Or- 
“der is made peremptory, , 3505351 
Appeal by the fon and heir againit his 
_. Motherfor the death of his Father, 
and Judgment thereupon, § 319532 


— Appendant, Parceljec. 


Where a new-building by incroach- 
__ment upon the Lords walte,was ad- 
joyned toan ancient Mefluage anzo 
33 Eliz. And 19 fac. the faid 

| Mefluage, cum pertinentis, was de- 

~~ mifed for years; The faid new pur- 
prefture not being found to have 
been ufed together with the hovfe, 
pafled not by the words cum perti- 
nentits, OC, 17,18,169 
Whether Land lying in D, four miles 
diftant from the Mefluage of 7.S.in 

“’ S. yet always ufed and occupied 
with the faid Mefluage fhall pafs in 

a Devife of the faid Mefluages, cum 
omnibus & fingulis pertinentiis, oc, 


: 5 
Whether Land may be faid to. be ap- 
pertaining to an houfe in the Kings 
~~ cafe, where it hath been let and oc- 
cupied together,withit, ; 169 


Arbitrament. 


What fhall be good, 216,217,226, 
2635383543 3943455414 
To pay money at a Strangers -houfe, 
whether it be a good Arbitrament, 
bins 226 
At what time the nomination of an 
Umpire may be appointed, if .the 
Arbitrators cannot agree, 263 


2475248 | 


“sr : 
f = . 


on his own receipr, 


Submiffion to Arbitrament by feveral 
Bands, where it fhall be faid but 
‘one fubmiffion, 4339434 


Affers, 


How the Plaintiff fhall have Judg- 
ment upon Affets found, 373 
Whether it fhall be Affets by difcent, 
where the father devifeth his Land 
_ to his fon and heir, upon condition 
that he fhall.pay his Debts,é&c. 17, 
ae ; 18,161 


— Afigns, 


Whether an Affignee in truft with o- 
_thersy fhall be charged by the.re- 
Geipt of his companions,or only up- 
12 
Of what Covenants an Affignee or a 
‘term fhall take advantage by the 
..Common Law, or by the Statute of 
32 H.8, 26. _. 1375039580 
How the Affignee of a Reverfion fhall 
, bring Covenant againft Leflee for 
years, ‘ 285 
Whether an. Afignee of an Ejtate, to 
which a future ufe and contingent 
Eftate is annexed, may have benefit 
-of thecontingent ufe, 358,359 
Aflignee of a Rent: with what Cove- 
nants chargeable, 24,25,221,222 - 
Affignee of a Reverfion,of what Cove- 
nants he fhall take advantage y 137 


Afife, 


Of what things it lies, 
Of Darraign prefentment, 341 
Ofa Rent, 507150855205 528 
Where an Affife of Mortdauncefter 
lies of Land demifable, 563 


555§ 


Affumpfit 334, 345. 


What fhall be faida good confiderati- 
oninan Aflumpfic, 19579,77 
It lies not being grounded upona per- 
_fonal promife in a real Contract, if 
_ the real contract beexecoted, 415 
Damages recovered in an Aflumpfic 
cannot bea bar to a Debt upon a 
record or {pecialty, 6 
In an Affumpfit to pay a Debt, the 
Plaintiff 


.‘ 





Plaintiff muft thew the caufe of the 
Debt:But not fo upon an aie 

II 
Whether it lies for Rent upon a Leafe 
for years, upon a general Indebita- 
Lic) Pea ; 343 
In confideration that he thall make a 
Leafe for years,a Leafe is made for 
years, rendring Rent: If an AL 
fumpfit lies for the Rent arrear,41 5 
Whether it lies prefently, where the 
Contract is to pay at feveral days, 
ahd makes a failer at the firft, 241, 

$2 

Whedey one may plead in difcharge 
thereof,without fhewing how, 384. 
Upon confideration paft is good, if it 
€ upon the Defendants requeft, 
: 409 
To pay tantunt quantum meruit for {uch 
a thing, or for doing fuch an act , 
where it fhall be good , 77,573 
To forbear a Debt per panlulum tempus, 
whether it be good, &c. 243 
To forbear a Debt aliquo tempore, and 
he alledges that he forbore for a 
year, If it be good 409,438 
To pay money upon a Symoniacal 
Contract 3379353361 
To pay money upon Intereft,@c,272, 


273+ 
In confideration that he fhould deli- 
ver ageneral acquittance. He al- 
ledgeth that he delivered a general 
acquittance to a ftranger, tothe ufe 
of the party, 19 
In confideration, that they fhall ac- 
compt together, And the Defen- 
dant-, being found in arrearages, 
protnifed to pay, 116 
Affumpfit to pay for wedding Appa- 
- rel,to what apparel it fhall extend, 
? 53 


To give fo much in marriage with his | 


daughter,as he gave with any other 
daughter, How to be expoutted 
I 
Firmum facere to fach a woman fuch a 
Portion ; whether it amoutits to a 
- warranting of fo much, &c, 202 
To pay fo many Frenich pieces, whe- 
ther they be to be intended French 
Crowns, 1945195 


Vide 334,385, & in tit, Confideration 


ana Time, 
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Attainder, 


Ina Premunire,how it fhall relate,r72 
Attaint lies ina Writ of Enquiry of 
waite, Ai4 


Arturney, 


What Priviledges he hath, 11, 389 
How punifhed for dealing falfly in his 
_ place 74 
Whether he fhall have an action of 
Debt forfums which he laid out; as 
Solicitér, in another Court, where- 

in he is not Atturney, 160 
For what fums laid out by him he fhall 
be allowed, 107,1§9,160 
Whether he fhall maintain an AGion 
for calling hits Gommon Barrettor 


SP Sah: . 192 
Vidain tit Fines affelfed, and Priviledges. 
Attornment. 


Whether Attornment to thé Grant of 
a Reverfion may be ‘by words of 
aflent thereto, fpoken to a nicer 
ftranger, and what fhall be a good 
attornmenty 440,441 


Andira Qnerela. 


What fhall be a good furmife in an 
Andita Querela, 1$3,214 
Againit whom it thal! be brought, 
where one recovers Debt and af- 
figns the Extent over, and after- 
wards releafeth all Judpitiehts and 
Executions nee 214 
Upon a Judgment in Trefpafs by two, 
furmifing that a third perfon was 
party tothe Trefpafs, and after the 
Judgment, had made fatisfaction for 
the fame, me 408 GAG. 
By three 5 where Judgment is againft 
all thtee, and one is only taken ih 
Execution, Whether the two who 
were not taken in Execution may 
joyo with him, A43 


Averment, 
When it may againft the words of a 


Deed, gor 
Where 
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Where it ought to be fpecially saa 
ed I 
Where a general Averment fhall be 
allowed, §425543 
That a recovery againft 7. S, for 
Trefpafs of Battery in one County 
and againft 7, V, for Trefpafs of 
Battery in another County , is one 
and the fame Trefpafs, 


Ancient Demeafn, 


Whether it may be pleaded after Im- 
parlance, 9 
Cuftome there,that the Lands are de- 
fcendable to the eldeft daughter, 
| 484 

Avowry, 


For part ofa Rent,and thews not how | 
he is fatisfied of the refidue,is ill,104 
Whether in an Avowry for anHariot, 
the Avowant ought to thew the 
kind of beaft and the price thereof, 
260. 
Where cofts and damages fhall be al- 
lowed in an Avowry:49795325533 
yo 5342535. aly IE 


Authority, ; 
When it hall be faid to be purfued, | 


212 

What fhall be Authority to;an Execue 
tor,to fell after the death of Tenant 
for life ; and whether. a,furviving 
Executor may fell, 382 


Award, vide Arbitrament. 





», Bankrupt, 


‘ / Hat intereft he hath in Goods 
extended before the Liberate, 
149,1665176,177 | 
How a Debt due to a Bankrupt by 
fimple Contract, and affignedto a 
Creditor by the, Commifioners, 
fhall be recovered 187,209 
Whether an Inn-keeper be within the 
Statute of Bankrupts, 49,550 
Whether a Shoemaker be. within the 
faid Statute, I 
Pide tit, Bargain and 
_ hold. 


Sale , and C opy- { 


444 | 





Bargain and Sale, 


Were, by Cuftome, Copyholder in 
Fee dying feized,his wife is to have 
it during her life: And he becom- 
ing Bankrupt, the Commiffioners 
by Indenture inrolled,bargains and 
fells the faid Land: The Baron dies, 
the Feme is admitted , and after- 
wards the Bargainee admitted ; 
whether the Eftate vefted in the 
popes before admittance, 568, 
569. 


Baron or Peer. Vide Peer, 
Baron of the Exchequer, Vide Judges, 
Baron & Feme, 

Where they onght to joyn in Actions, 


4195 4373433950525545594. 
Where they ought to be {ued joyntly, 


' 2549417 
Where he fhall have the fole Action 
for beating his wife,  90,91,175 


Baron and Feme are {ued to outlawry, 
and before the outlawry the Baroz 
_ orthe Feme appear : what fhall be 
done, and how the apparance shall 
be entred, 58,59 
Baronand Feme Adminiftratrix,reco- 
ver debt and damages: The Feme 
dies: The Baron fhall not have Scire 
facias, 208,227,228,464 
Baron and Feme Executrix, how the 
Judgment fhall be upon a Deva/ia- 
vit of the Feme, 519,526 


} Baronreleafeth the Suit of his Feme, 


for Defamation, in the. Spiritual 
Court. It isa good releafe quoad 
the cofts, but not quod the Defa- 

~" mation, . 222 
Baron fued by his Feme in the Spiritual 
Court , inforced to pay his wifes 
cofts in Suit againft himfelf 16 
Baron and Feme {ued in Trefpafs;_ the 
Baron dies betwixt the dayof Niff 
priws and day iz Banco : whether 
Judgment fhall be entred againft 
the Feme 509 
Baron and Feme fued in Trefpals; 
The Baron is acquitted whether 
the Judgment fhall be again{t both 
quoad 
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quod capiantur, 406,407,513 
Baron Copiholder in right of his Feme, 
forfeitsit: whether the Feme and 
her heirs, after the death of the Ba- 
von, {hall be bound thereby, | 
Baron {eized in fee, makes feoflment 
to the ufe of himfelf and Feme, and 
to the heirs of the Survivor of them; 
_/and afterward makes a feoffment of 
the fame Land, and dies: the Feme 
enters: The feofiment of the Baron 
~ “hath deftroyed the contingent ufe 
>of the Fee, 1@2 
Baronand Feme, Joyntenants in Fee 
by purchafe, during the coverturet 
The Baron fole makes a Leafe for 
21 years by Indenture, rendring the 
ancientrent, and dies: Whether it 
fhall bind the Feme, 22423 
Baron poflefled of a Leafe for years, he 
and his Feme joyn in a Leafe, ren- 
dring rent to them and the Survivor 
of them:Whether the rent be good 
to the Feme, 288,289,290 
Feme, Tenant for life of an Hop- 
ground, dies immediately before 
their gathering 5 The Baron fhall 
have them, 515 
Whether the Baron may devife the 
wearing Jewels of his Feme, 343, 
3445345,346. ; 
They cannot be joyntly charged for 
converting goods to their own ufe, 


2545494 
Vide tit, Feme. ar 


Baronet. 


Whether it be anameof dignity, and 
within the intention of the Statute 
of t Ed,6,cap.4, 1043715372 


Barrettor. 


Action brought by an Atturney, for 
calling him common Barretter,192 
Endictments for Barrettry, 340,348 


Bar to Attions, 


Bar certain to common intendment is 
good, 65195 
Ifa Replication be not good, yet if the 
bar- be ill in fubftance, Judgment 
fhall be for the Plaintiff, 5 


Being pleaded at-large, where it may 
be anfwered by Replication at large 
ae 

In an Aion of Trover for goods 3 
That hérecovered in Tre(pafs for 
the fame goods, 35236 
PlJeadedin Debt upon an Obligation, 
although it anfwers not precilely to 
the condition, yet where good, 195 


Baftard. 


Who fhall be accounted the reputed 
father, “34.1, 3§03510470 
How he thall be provided for by the 
Parifh, or reputed father , by the 
Statutes of 18 Eliz. and 3 Carol. 
34993 50)351,436,170.471 


jy Th 
Battail gaged ina Writ of Right, 522 
Bayle. : 


Falfly offered and infufficient, how to 
be punifhed, 146 
Bayle lufficient tendred to a Sergeant, 
who by one was arrefted upon a 
Plaint in Londoz 5 whether the Ser- 
geant be bound to accept thereof: 
And what remedy for the party, if 
he fhould refufe, 196 

Bayle granted upoa Habeas Corpus y 
5071552,558 

Writ of Error brought by the Bayle, 
for a Judgment given againft the 
Principal, 562 
Where aCapiasis fued againft the Bail, 
and he taken in Execution, w relaorre 
any Sesre facias {ued againit him, it 
fhall be Error, 562 
writ of Error brought by the Princi- ~ 
pal and Bail, for an Error in the 


principal Judgment, and executi- 
on again{the Bail, and therefore 
abated, 408,5745575 


Bail in the Kings Bench, how it differs 
from Bail in the Common Pleas , 
487 


Bailiff of Liberties. 


Whether he may make anExtent upoa 
an Ejegir,& deliver the moiety,319 
KKKK Where 





en err 
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Where he fhall juftifie and excufe, | 
where the Sheriff himfelf cannot, 


4465447 
Bill of Exceptions. 


Where and when a Billof Exception 
fhall be for not admittingE vidence; 
-and what fhall be done thereupon, 


342, 
Bill of Review. 
Where it cannot lie, 4053125351 
Bus petitum. 
Where aided after Verdict, 301 


Bifhop, 


What Grants orLeafes of Bifhops fhall 
bind their Succeffors, 16,1 754.7548, 
49505256,2585279)5 57s 

Of an ancient Office, with an addition 
of anew Fee which is confirmed ; 
whether it fhall bind the Succeffor 
for any patts4.75481493 527955 57 

May grancLetters of Inftitution under 
any Seal,and out of his Diocefs,3 42 

His Certificate of accouplement in loy- 
al Matrimony, 3515352 


Brewers. 


Whether they may be faid to be Victu- 
alers within the Statute of 21 #8. 
113 

Whether Brewers and Bakers be with- 
in theStatute of § Eliz, forufing a 
Trade,&c. 499 


Brueriay whats 179. 
Burning of honfes. 


Where it is felony, sae here Not , 
3375338 


Burrough Enghifh, 


The Cuftom thereof expounded,411, 
4125413. ; 


Bylayp, 


What, and whom it shall bind, 498 


Capra, 


it cannot be awarded againft the 

Principal, without fuing Scive fa 
cias againit the Bail, 

Where Judgment fhall be ideo capia- 
tury 1785340,406,407 

Capias omitted in an Endictmenc of 
Recufancy;and therefore erroneous 


505 
Certificate, 


De Accouple in loyal Matrimony, how 
to be made, 351 
Of one being beyond Seas , under the 
Seal of the Town where he was re- 
fident, without oath, for the truth 
thereof, and one {wornfor the ex- 
pofition thereof, is not allowable, 


365 


Cerciorarz. 


Where it may be awarded to certifie 
another Cereiorar:, 91 
Whete it may be to certifiean original, 
where an original is alledged to be 
certified, 915,410 
To remove an Enditment of Felony 
out of the Cinque Ports, how to be 
directed, 252,253,264,265,291 
Toremovea Record out of the Kings 
Bench into the Chancery , whether 
allowable, 297,298 
Whether it may be directed into Wales 
to remove an Endidtment from 
thence, 


Chancery, 


How faid to be always open, 3 

Its Jurifdiction, 190,191 

Whether it can give relief againft 
Dower, I 


91. 
Whether a Decree in Chancery thall 


not be re-examined upon Bill of re- 
view, 405312 
The proceedings there, upon a Statute 
Staple 


3315332 © 








Staple, 4515452,452:459 


Cheaters, 


With falfe Dice, how to be ufed, 234 
Judgment againft one for cheating 
with falfe Tokens, eon 


Cc Parebwardens 


Fleéted by the Parifh, and not by the 
Parfon, 589 
Writ awarded to the’ Ecclefiaftical 
Court , for admitting him to his 
Office, 589 
Where they fhall have double cofts in 
« Suits againft them, 


Cinque-ports. 
Their Liberties, 247529§2,253,291 
How. Writs ought to be directed thi- 
-ther, 


— Clergy, 


where i it hall be takena away from one’ 


-whorobs a Chamber in an Inns of 
- Court, noperfon being inthe faid 
- Chamber, butin other parts of the 
- houfe, 47354744 
Ifthe Principal prays his Clergy, and 
hath allowance thereof,theAcceflo- 
- ryisto be difcharged without being 
Put to hisbeok,." — 566.567, 


Colla ton a site Fraud, 
wheres it fhall be ended ic cae be- 
ing found, 483.484, 
Where it hall not beintended unlefs 
~_exprefly found, » §50.551, 


Commiffion and Comumiffioners. 


Commiffion inthe time of one King 


executed in the time of another be- 
fore notice; Whether it be not de- 
_termined, and to what Beep it 
_ fhall be good, 8.99. 
Commiffioners for Ecclefi aitical mat- 
ters, how, and in what cafes they 
ought to proceed,by Fine or impri- 
fonment, ? 113,114,220. 
Vid. Court Ecclefiaftical, 


seine: 


252.5 nee oh A} 
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Common and Commoner: 


Whether a Commoner may kill Co- 
mies cating uphis Common, 387, 
388. 

Common granted abicunque & quan- 
docunque averia fia fuerint, WWhat 
paffeth thereby, 59 

Common appendant cannot’ be feve- 
red from the Soil by Grant, 542 

Common appurtenant toa Manor, be- 
ing Certains may beannexed to par- 
cel of the Manor,or may be fevered 

fromit, — : 432 

Whether common appurtenant may 
be created by Deed within time of 
memory,and whetherit may be di- 
vided, 482 

Common granted to one in his Manor 
and Lands of D, The Grantee may 
claim Common in any part of the 
_ Manor,’ 599 

None may intitle himfelfto any profic 
a prender in alieno Solo, without 


Grant ov'Preferiptions $42" 

i | Common Rear 
Againft the aoe not good, a 96 
307 


By an Infant, how good, 
Vide tit. Recovery. 9.) 


Conditions, 


Whee words fhall make a Condition E 


29) 228512954.5 554.56 
The performance ofa Condition pre-. 


one ought to be averred; 1955 

ony 
Condition of an Obligation to enjoy 
fuch Lands; whether the Obligor: 
isto warrant it againft unlawful Ti- 
tles, — 5 
Condition to furrender upon forfei- 
- ture of payment of money at a day 
certain: ‘The money is: paid before 
the day, Whether it be'a good per- 
formance, ai) 284. 
Upon an Obligation to perform all 
_ Covenants, Payments and Agree- 
ments in a Leafe ; whether the Ob- 
ligor ought to pay the rent without 
demand, 76577 
Leflee for one and twenty years, upon 
Kkkk 2 con- 
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condition that he fhall not alien a- 
ny part above three years , during 
the term;if otherwifc,the Leafe to 
be void: Who lets for three years, 
and fo from three years to three 
years, during the term of his life, if 
he lived fo long?Whether this were 
a breach of the Condition,511,§12 


Confefs and avoid, 


Where one of the parties claim by a 
later Grant from one and the fame 
party, there needs not any confefh- 
on and avoiding his title, 581 

What hall be a good confeffion and 
avoidance in a Plea; and where it 
fhall be good without Traverfe,and 
where not; 3255494 


Confirmation. 


Where it may inlarge an Eftate, or 
make an Eftate in effé, which was 
barred by a fine, 4735479 

Ofa Leafe by a Parfon madein 9 Eliz, 
the confirmation being in 14. Eliz. 
by another Patron and Ordinary , 
then were at the time of the Leafe 
made, yet good, 38 


Confiderations, 


InanAffumpfit, 8, 19,20,178,272, 
27 324.99, : 

To raife ufes, 

To forbear paululum tempus, 

Vide bit. Afumpfit. 


529 
241 


Confultation, 
Granted for the probate of a Will 
2uoad Bona,where the willismade 


of Lands and Goods,165, 66,391, 


395+ 
Whether it fhall be granted without 
motion, if theDefendant anfwer not 


to the Prohibition, 238,239 
Vide Prohibition. 
Copyhald and Copyholder. 


How a Copyhold Eftate fhall -be 
pleaded, 190 
What fhall be faid to bea reafonable 


fine for a Copyholder to pay upod 
his admittance, 196 
A Copyholder by the Common Law 
without ({peciaf Cuftome, cannot 
make a Leafe for one year, but it is 
aforfeitcre, 233,234 
WhetherCopyholds be within the Sta- 
tute of Denis conditionalibus,42,43, 


4A4S+ 
Whether Copyhold be liable to the 
Statute of Bankrupts,5 49,550,562 


569. 

Copyholder by licenfe lets it byInden- 
ture, with divers Covenants;andaf- 
terwards furrenders to the ule of a- 
nother : Whether his Affignee fhall 
have benefit of the Covenant,24,25 

! Copyholder for life furrendersto che 
ufe of another;and theLordaccepts, 
and grantsit to Céefty que ufe for his 
life: He dies: Whether the firft Co- 
pyholder fhall re-have it, 205 

Copyholder furrenders out of Court; 
In whom the intereft refts, until he 
beprefented and admitted, 273, 
283,569,579. 

Copyholder furrenders twenty acres 
into the Tenants hands, according 
to agreement upon condition,to be 
void,&c. And beforethe time pre- 
fixed, he furrenders one of the 


twenty acresto another, andafter- . 


wards performs the condition? 
Whether this fecond furrender be 
good, 273,2741283,284 
Copyhold furrenders to the ufe of one 
out of Court, upon condition to be 
‘void ; and afterwards before the 
condition performed, furrenders to 
the ufe of another t The condition 
is perform?d ; the fecond furrender 
is prefented, & the party admitted, 
the firft never being prefented:whe- 
ther itbe good, 273,274,283,284 
Lord of a Manor makes a Leafe there- 
of,and of a Copyhold therein, by the 
name of fuch a Tenement : Whe- 
ther the Copyhold be not determi- 
ned, §21 
Copyholder for life claims a Cuftome 
to cut downand fell trees,&¢, 220, 
22 I + 
Vide plus in tit, Surrender. 


Coroners. 


\ 


5 
Where after fpecial Verdi@ the Plain- 


I a RE EEE 


The fecond Table. 





Coroners. 


Covenant, 


Coroners Inqueft of what perfons it | By what words made, and how tobe 


ought to be taken, 134 


conftrued, 128,129,207 


Where a Writ awarded tothe Coro- | Where the word [Provided ] in an In- 


ners, where the Sheriff is Plaintiff 
or Defendant, be error, 345,346 


Corporations. 


What A@s they may do without 
Deed, : 160 
Where the mifnaming of a Corpora- 
tion fhall make a Deed or Record 


ill, 160,572, 574 
Cofts and Damages, 


Whether they may be affefled with- 
out Verdia, 82 


tiffdifcontinued : whether the De- 
fendant hall have cofts , 575 
Where cofts and. damages fhalibe al- 
lowed to Avowants,4.97553355 345 


34. 
Where they fhall be againft an Admi- 
niftrator, or an Executor nonfuted, 
29,219 
The Defendant thall have cofts,where 
the Declaration is ill, 175 
Cofts given pro dilatione Executionts in 
a Writ of Error, 401 
Cofts releafed in the Spiritual Court 


his Feme, 
the Baron for his Feme , upon his 


Femes fuing him there, 16 
Where they fhall be difcharged by the 


general Pardon, upon aSentence in | 
the Spiritual Court for Defamati- ; 


46547114 | 


on, and where not, 
where double cofts thall be upon a 
falfe Suit againft Churchwardens 
and other Officers, 17 59 285 52.86 
Attaint brought by the Plaintiff upon 
an Action of Battery , which had 
pafled againft him,and now the firft 
Verdict was affirmed : whether by 


the Statutes of 21& 23 A.8, the | 


Defendant shall have any more 
colts; 





542. 


denture fhall makea Covenant, and 
where a Condition, 128,129 
In Covenant one may aflign feveral 
breaches; but notin Debt upon an 
Obligation, for performance of Co- 
venants, 176 
The breach ofa Covenant being in the 
time of an Affignee, and an AGion 

_ brought by him, The Covenantee 
cannot releafe this Action, 503 
Whether a Covenant fhall bind an In- 
fanttobean Apprentice, +179. 
Where Covenants in Deeds fhall be 
faid vo be diftinct bythemfelvessand 
where they fhall relate and be ex- 
pounded by precedent Covenants, 

; 107 

How Aétion of Covenant may be 
brought by. an Affignee, for not re- 
pairing an houfe; and what fhall be 
taid tobe a breach thereof, 24,25 
Brought againft an Affignee or Gran- 
tee, 188,221,222 
Whether ‘it lies againft the Leflee, 
where he hath affigned over his E- 
ftate, and the Aflignee is accepted 
for Tenant, 188,221,580 

, Made by an Affignee ofa term for life, 


| and by him in Reverfions whether 
by the Baron for the defamation of | 
222 | 
Cofts paid in the Spiritual Court by | 






the Action fhall be brought as A(- 
fignee of both, or of him who hath 
the Inheritance, 285 
| Covenant to make furrender of a Co- 

pyhold upon requeft, 299 
| That Land fhall be of fuch value year- 
ly, and that he will ftand feized , 
Jones, 360 


Covin, Vide Collufion, 
Connfel. - 


Afligned to one arraigned for Felony, 
1473651483 

What matters they may plead and 
give in evidence, 365 
Where a perfon indicted fhews any 
exception in Law,any one not aflt- 
gued may be of cownfel for him,147 
Couns 
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Counts and Declarations, 
Vid, tit, Declaration, 


Courts. 


The Cuftoms and Prefidents in every 
Court, are the Laws of the Court, 


§275528 | 


Of what Cuftoms the Courts are 
bound to take conufance, without 
{pecial pleading, 562 

The Court fhall not take conufance of 
any errors upon the Record, unlefs 
they be affigned, 53 

Where title appears for the King 5 
whether the Court is bound, ex 
Officio, toaward for him, 590, 592 

Of Star. Chamber, its foundation and 


Jurifdiction, 168,531 
To what purpofe Sentences there fhall 
bind, 56065 


Court of Chancery.'Vide Chancery, 
Court of Kings Bench. 
Its power, 1824209,2105330 
Iffue being joyned in Chancery andthe 
- Record delivered into the Kings 
Bench, may be well tried by Nef 
prius out ofthe Kings Bench, | 313 
Court of the Common Pleas, 

Its priviledges for the Serjeants and 
Officers thereof, _ 11384585 

Different manner of proceedings be- 
twixtthe Kings Bench and Com- 

. mon Pleas, 481,528 

Its ancient Jurifdiction in granting 
Prohibitions to Court Chriftian , 
where they proceed in prejudice to 
the Common Law , 88 

Court of the Exchequer, 

May demife as well for life as for years 
the Kings Lands, under the Exche- 
quer Seal, air S D3 

Vide rit, Offices by Inquifition, 

Court of the Exchequer Chamber. 
Of what antiquity,» ENE’ 
Whether an Error in Deed is affign- 

able in theExchequer Chamber, 5 14. 
in what cafes Writs of Error liein the 


Exchequer Chamber,142,236,300, | 
-Cuftome of Burrough Englith, how ic 


Ab4. . 
Vide tit. Zudges. i 
Court Ecclefiaftical. 
Whether they may deprive any of his 
Office which he hath for life, 65 
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Of High-Commifion, 

Its power, 113, 114,220,582 

How fines impofed are to be levied , 

Court of Requefts, soya 

Court of Marfhalfey, 318,571 

Court of the Stanneries in Cornwall, 

Their; manner of proceeding, 333 
Court of the Marches of Wales, 

Its Inftitution and Jurifdiction, 3095 
53155795 585595. 

Courcof the Admiralty,296,297 603 
County Court, Turn of the Sheriffand 
Court Leet, Vide Leet & Iurn 

de Vicount. 
+» .e»Court of Pypowders. 

Where it ought to be held , and for 
what matters and Contraéts in Mar- 
kets and Fairs, 45,46 
sig Court Baron. 

Where the Courts of feveral Mannors 
may be held at one place;and how 
they fhall be good, and where nor, 


Vide Amercement, aT 
Where inferiour Coutts in pleading 
ought to fhew their authority and 
creation, 46 
They cannot allow prote@ions, Ley 
Gager, &c, 112,146 
A Superfedeas awarded to an inferiour 
Court , becaufe an Utter-barifter 


was not Steward, 79 
Cun pertinemiis. Vide Appurtenances. 
Cuftome, 
How to be pleaded, ; 


What thall be good, 65, 196,2 meena 
The Cuftomes and Prefidents of the 
Courts, are the Law in all Courts, 

4; : 5279 528 
Of what Cuftomes Courts are bound 
to take cognifance; without fpecial 
pleading, 563 


‘Several Cultomes for the payment of 


Tythes, —113,237,3391403,404 
Cuftome to grant a Freehold by-Co- 
py.5 whether it be good, 200 ~ 


fhall be conftrued, AJ 1,412 
Cuftome, That every one fhall beCon- 
ftable in fuch a Village according to 

their habitations: Whether it fhall - 
bind 








good, and what remedy for non- 
performance, 301,302 
That a Feme covert in London fhall be 
fued without her husband , how to 
be expounded, 68,69 
Cuftome in London to arreft upon 
Pleint entred in the Counter,with- 
out any other warrant ; If good , 
and whether the Serjeant ought to 
~ take Bail, 196 
Where a Cuftom in Lovdon may be a- 
gainft a Statute, 3475361 


Currters. 


WhatLeather they may fell uncut,and 
to whom, 5385589 





Damages, 


Here they ought to be intirely 
given, and where not, 20,215 
186,414. 

Intire, for words fpoken at feveral 
times, 236,237 

Where damages found againft one 

~ Defendant fhall bind the other, $45 
5 $1192193. 

Where they may be feverally given a- 
gain {ft Defendants, and fhall be re- 
covered accordingly againft rhem: 
And where the Plaintiff ought to 
have but damages of one only, 54, 
5592434. 

Recovered in an Affumpfit, cannot be 
abar toa Debt upona Record or 
fpecialty, 

Where conditional damages may be 
given by the Jury, 32335143 

Whether they fhall be inquired by the 

"fame Jury, wherea demurrer is up- 
on the evidence , or fhall be inqui- 
red of after Judgment by a Writ of 
Inquiry, 143 

Damagesawarded ina Writ of Error 
upon Judgment affirmed , accord- 
ing to the lofs which the party fu- 
ftained by not having hisExecution, 


145 
Where damages and colts fhall be af- 
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bind a priviledged perfon, 389,585 | 


‘Cuftome amongit Merchants upon 
Bills of Exchange: what fhall be’ 


fefled or increafed by the Court, 
175,561 
Whether treble damages may be given 
by a Juftice of Peace upon the Stat. 
of23 H.6.of Extortion, 438,448 
Where'a penalty is given by a Statute, 
there ought not to be any more gi- 
ven for cofts or damages, 560 
Where a Statute gives a penalty cer- 
tainy and gives an action of Debt;. 
If the Defendant doth rot pay it, 
but inforceth the party to Suit, he 
fhall ‘recover his damages due by 
the Statute upen demand, and his 
cofts alfo; 560 
Vide tit, Cofts. 


Darraign prefentment, Vide Alife. 
Daughter, 


A Daughter performs the Condition 
to pay Money upon a Mortgage; a 
Son is born after: whether the 
Daughter may retain or the Son 

-may ox/? her, 8 

Cuftome in ancient Demeafn, thar 
Lands are defcendable to the eldeft 
Daughter » 484 


Day, 


No day thall be given to a Defendant 
againft whom a Verdi is found, 
236 

Feme fole recovers in an Action, and 
before day in Barco takes husband ; 
fhe notwithftanding fhall have 
Judgment, 232 
Whether it may be-given againit one 
Defendant upon Verdict,where day 

is given unto the other until the 
next Termupon demurrer,23§,236 
Where it may be given yptil the next 
Court, without mentioning a day 
certain, 254. 
How Acts done inTerm time,fhall re- 
late tothe firft day ofthe Term, 102 
How the days in Term fhall be rec- 
_koned, and:to what purpofe, 13 
Quarto die poft of the Return, is pro- 
perly the day for fitting,and not be- 
fore, 14) 102 
Idem dies fhall not be given to any 
who make default, 341 
Death. 
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‘Death. 


Whether the death of one of the De- 
fendants before Judicial Procefs a- 
warded becaufe of Error, 426,574 

Whether ,. when one fues a Judicial 
Writ anddies, it being ferved by 


Vide rit. Abatement of Writs. 
Decem Tales, Vide Tales, 
Declaration and Counts. 


Where they ought to fhew the begin- 
ning of the particular Eftate, 571 
Where it is but conveyance to the 
AGion, it needs not be fo precife as 
ina Plea, 13 
Whether it be good, although not 
warranted by the original Writ, 
272528 1,282,327 
Declaration ill, becaufe it therein ap- 
pearsthatthe Action was brought 
before there was any caufe of Adti- 
on, 
Where it needs not be filed, 532 
Where it fhall be made good by the 
Plea in bar, 283 
Where, being incertain, it is made 
good by the Verdi, 420, 497,531 
Where it fhall be good ae it hath fuff- 
cient fubftance, although it be not 
according to the ufual form, 209 
Not goed if by way of recital only , 
and not direct affirmative, 553 
Whether in Covenant it may be per 
Teftarum exiftit, 188 
Whether in the Annuity for life, it 
ought to be in Deminico fo ut de 
feodo, 186 
Whether in an Ejeét. firme it be good, 
althouglMt wants vw G armis, 407 
Whether in Trefpafs vs & armis, and 
not faying contra pacem, it be good, 
32 
Whether in Debt upon anObligation, 
and doth not fay, Quod per Scrip- 
tum Obligatorini con ceffit, it be 
good, 209 
Where in an Audita Querela, although 
vitious,it fhall be good, ifthe Writ 
comprehend matter fufficient, 153 


wy : ‘Oo 
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the Sheriffand returned afterwards, 
be good, .4.501451n4522458,459 





Where it ought to have precife cer- 
tainty, 5° 7:44.35497 
In an Ejettione firme of an hundred 
acres of Bopg zm territorsis de Ire- 
dand; F11s512 
De Pifcariain Ireland, 492 
In an Action upon the Cafe, for ftop- 
ping a Water-courle, 4995500 
Vide tit. Error & Judgment. 


Deeds. 


How they ought to be expounded, 
230,38654.175548 
To what time a Deed hall relate, be- 
ing delivered by three at onetime, 
and bya fourthatanother, 263 
if raifed by the party himfelf after de- 
livery; whether the intereft thereby 
conveyed be as well determined as 
the Deed it felf, 399 
Whether if pleaded and mifrecited in 
fubftance it be ill, 426,427 
Vide tit, Grants, & Monstrans de faits. 


Default, 
Wherethe default of one Defendant 
fhall prejudice the other, 251 
After default, the Iffue and pleading 
are out of the Court, 517 
Defence. 


How it ought to be made ina Writ of 
Right, 3105311 


Demand, 


Of Rent, how , and at what time it 


ought to be, 76377 
Of a Rent-Seck, where it hall. be 

made, 508,521 
Vide plusin Requeft. 


Demife de Roy. 


What Acts fhall be determined by the 
Kings Demife; and what fhall ftand 
good until notice, &c. 152597498 

Whether it fhall abate or difcontinue 
original Writs, upon a penal Act 
brought by the Informer , for. the 
King and himfelf, 10511 


Demurrer. 











De murrer. 


Where a general Demurrer may be 
without fhewing caufe by the De- 
fendant in the conclufion of the 
Plea, viz. & hoc petit,érc. or de hoc 
ponit, &c. 162 

Where there isa demurrer upon Evi- 
dence, the Jury ought to be dif- 
charged without more enquiry,143 

A Demurrer cannot be waved with- 
out the confent of him who demur- 
red, 513 


Departure in Pleading. 


What fhall be faid to be f0,76,77,228 
22952465257. 


Deputy. 


Deputy is allowable in minifterial Of- 
fices, 557 
If he mifdemean himfelf, itis a forfei- 
ture, 557 
Who ought to approve of the fuffici- 


ency of a Deputy, 597 
De fon tort demefn. 
Where it fhall be to the Iffue, 138 


The party himfelf fhall nor take ad- 
vantage thereby, 240,255 


Debt, Debtor, &c. 


whether it lies for wafte, where one 
is obliged to perform all Covenants 
and Payments in’ an Indenture of 
Leafe, 76597 

Debt upon a fimple Contra& lies not 
againft an Executor or Adminiftra- 
tor, I 

It lies not for an Attorney againift 
him who retained him to profecute 
for another, 193,194, 

Brought againft the Executors of a 

_- Sheriff for money received by their 
Teftator, upon an Execution,539, 


oO. 
Upon a Leafe for years, Whether it 
may be brought by: the Affignee of 
_ the reverfion in another County , 
~~ then where the Land lies, 143,183 
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Againift one as heir to his brother,and 
> it was found that he had rhe Landy 
as heir to his Nephew , Ist 
Upona Contract afigned by commit 
fion of Bankrupts; The Debtor 
dies: Ifthe Affignee fhall have the 
debt againft the Executors of the 
Debtor or not, 187 
Debt upon an Obligation good, al- 
though he declares per fcriptum obl:- 
Latoriumy 209 
Upon a penal Statute, 2565257 
Debt in the Common Bench or other 
Courts, upon a Judgment in the 
Kings Bench: It Nut tiel Record 
be pleaded, how it fhall be certified, 
297,298 

Debtee, where he makes one of the 
Debtorshis Executor; Whether the 
debt be determined, 7 2.g4)9 


Devastation. 


What ihall be a Devaftavit by an Exe- 
cutor 5 4924.9 1,564 
In Baron and Feme for the Devaitati- 
on of either, 603 

2 


Devifes. 


How they fhall be expounded, 23524, 
39312951 3091 57,185,186, 

Where a Devite hal] convey an Inhe- 
ritance by implicite words,2 3,368, 
369,447. 

What fhall be a countermand and to- 
tal revocation of a Devife , and 
what not, 23,24, 

Devife of an houle cum pertinentiis , 

» WhetherLand occupied therewith, 
pafleth,: 57 

Of all his Goods and Mortgages to 
his Executors, is a good devife of 

the Land mortgaged, OF, 

Of all his Lands and Tenements: If he 
hath Land in fee & aLeafe for yearss 
what fhall pafs thereby, 292,293 

Of Land paying fuchafum out of the 
iffues and profits thereof, How it 
fhall be expounded, 158 

Of Land to one fonand his heirs, and 
of other Land to another fon and 
his heirs; and if any of them die 
without ‘iffue, the other thal! be his 
heir, whether it be an Eftate tail, 

Liil and 
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and how to be expounded,1$5,186 


Devifeto his brother and his heirs; 


and for default of fuch heirs to the | 


fifter and her heirs ; whether it be 

a good remainder, 57 
Devife to three and their heirs, and to 
every of them partand part alike; 
They are Tenantsin common, and 

~ not Joynt-tenants, - 75 
‘To his fon and heir of his Land, upon 
condition he fhall pay his debts ; 
Whether it fhall be Affets by de- 
{cent, 161 
To john his fon and his heirs of his 


body in fee; and if hedie in the life, 


of Alice his wife, That then Wilh- 
am his fecond fon fhall be heir to 
John. Afterward Fobn dies, having 
jffue a fon inthe life of Alice 5 whe- 
ther Wiliam fhall have it in the life 
of the fonof Fohn, 158 
To his Feme for life , and that after- 
wards his Executors fhall fell and 
diftribute the money to fuch, &c. 
Whether they have any intereft in 
the Land, or but an authority only, 
and whether the Survivor may fell 
it, i 382 
To his Executor for life, and that he 
fhall fell the faid Land, if there be 
not Aflets to pay his debts; he fells 
by Deed inrolled; whether the faid 
fale be good, 3355336 
Devife of bis Lands in Leafe to his Ex- 
ecutor for life, the remainder ever; 
There ought to be a fpecial affenc 
thereto by theExecutor, as toa Le- 
gacy,or elfe itis not executed, 29 
Devile of his Lands in 4. and B. to f{e- 
veral perfons and their heirs, and 
all the reft of his Goods, Leafes,E- 
ftate-» Mortgages, &c, whereof he 
was poflelled, to his wife, whom he 
made,Executrix ; an Eftate only for 


life pafled, 44754495450 
Of an houfecalled the White Swan , 


where JVicholls inhabits, whereas he |, 


hath but three rooms therein ; whe- 
therthe intire houfe pafleth; 130, 
TOK: 

Of his cornerhoufe in the Tenure of 
7. S,and F, N..and the faid houfe 

- is inthe Tenure of 7. S. and Ff. D. 
and his houfe adjoyning isin the 
‘Tenure of 7.N, Whetherand what 





fhall pafs, 447,448,473 
Devife of aterm, with divers Remain- 

dersover, to make a perpetuity ; 

whether good, . 41230 
Vide tit, Teftament. 


Diminution of Records. 


Where,how,andof what things it fhall 
be allowed, being certified upon a 
Writ of Error, go 

At whattime it ought to be alledged, 

° 

Whether it may be of a Writ crise, 
whena Writ is before certified,go, 
915272 


Defcent, 


Of aReverfion expe@ant upon an E- 
ftate for life, How it thall be con- 
ftrued in cafe of Cuftome, 411,412 

| Vide tit, Fines. * 


Difcharge, 


Where it may be good by Parol in an 
Affumpfit, without fhewing how, 


3831384 
Where a Prifoner may be difcharged 
by Paroll, 44.7 


Whether Foreft Lands in the hand of 
a Purchafor be difcharged from 
payment of Tythes, 94 

Vide tit. Releafe, 


Difcontinuance of Suits. 


What fhall be faid to be difcontinu- 
ance of Procefs, 235,236 
Where it may be pleaded to part, 
and notto all, 313 
Whether it fhall be difcontinuance of 
a Plea, where day is not given to 
one of the Defendants after verdict; 
where the Court will advife till an- 
other Term, 236 
Whether after Verdict it be aided by 
any Statute, 235,236 


Difcontinnance in Lands, 


where an AG& may be a Difcontinu- 
ance now, and not be a difcontinu- 
ance by matter ex poft fatio, 406 
Whether 








Whether it fhall be a difcontinuance 
of the pofleffion, where Baron and 
Fee, Tenants to them and the heirs 

_ of the body of the Barox , Remain- 
der over, makes a Feoffment, and 
afterwards levies a fine to the fame 
Feoffee, and the Baron dies without 
iffue, and the Feme furvives , 320, 


21. 
Wicther it fhall be a difcontinuance 
~ of the Reverfion, where Tenant in 
tail, and he in Reverfion in Fee 
joyn ina Leafe for life, 385, 405, 
406. 


Difpenfation. 


Whether a Difpenfation to take a fe- 
cond Benefice may be upon conditi- 
on, and by what words, 475,476 

To take a fecond Benefice odo non fit 
xltna twenty miles, now to be ex- 
pounded, 4750476 


Diffecfor and Diffeifin. 


Who thall be Diffeifor and Tenant, 
where the Leflee at will makes a 


Leafe for years, rendring Rent, and | 


‘the Leflee for years enters and pays 
the rent, 3033304. 
Whether it be a difleifin,where Leafe 
for lifeis made with Letter of At- 
torney to make livery, Habendum a 
die datus of the livery, 388,389 
Difleifin of a Rent Seck , for refufing 
to pay it, being demanded, at the 
place where it is iffuing, 508 
Tenant in Remainder difleifed, not 
knowing thereof, levies a fine to a 
Stranger; Whether it fhall bar his 
Right, and inure to the benefit of 
the Difleifor , 2845303,305 


Diftrefs. 


Where a Diftrefs may be maintained 
by one who claims by a Conufor by 
fine or other Record,without a Scz- 
ve facia, | 598 

Diftrefles for valore Maritagij relief , 

or for Amercement in Leet ; Whe- 
a ther maintainable, 5335534 


/ 
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Divorce, 


What be abfolute, and what tempora- 
RY sie e 462,463 
Propter fevitiam, 16,46 1,462,463 


Donble Plea, 


Where it fhall be, if he confefs and 
avoid and traverfe,and how it ought 
to be {pecially alleadged upon De- 
murrery 61 


Dawer, 


Of what things itisdemandable, 300, 
Z01. 

Demanded againft equity and the 
husbands agreement, at the time of 
the purchafe (That inftantly he 
fhould reconvey it) Whether it 
fhall be recovered in a Court of 





Equity, — _ 190,191 
Nunques accouple que Dower pleaded , 
3515352 

Ejetiione firme, 
F what things it lies, 555 


Whether it lies for Tythes,301 
Whether it lies for him who hath only 
primam tonfuram in Land, 362 
Of roo acres of Bogg in Ireland, 512 
Ofa Pifcary, 492 
De uno Repofitorio, 5945555 
What {pecial Plea is allowable therein, 
4.04 

Eleétion. 


Where it is at the election of the party 
injured to have feveral Actions , 
242 524330305 395540> 


Eleg:t, 


Whether the Bailiff of a Liberty, who 
hath return of Writs, may make an 
extent upon an legit, and deliver 
the mcity, 319 

Where the Writ recited the Judg- 
ment, & quod elegit executtonem of 
the goods and moiety of the Land: 

EP 2 and 





ee ee 
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where theTenant pleads but to part 
ina Writ of Right, and Iflue taken 
and tried thereupon, 310,311 
Whether it lies forthe King upon an 
Indiétment of Recufancy, 505 
Error to reverfe a Fine acknowledged, 
4155416 
Error,becaufe more Jurorsthan twelve 
wereina Writ of Enguiry of wafte, 
414 
Error where Writ is awarded to the 
Coroners,where the Sheriff is Plain- 
tiff or Defendant, 345,346 
Where three Executors fue, and the 
one is fever?d, and Judgment given 
for the two who profecute;whether 
it be error, 4.205421 
Error brought againft threeExecutors 
where one appeared and confefled 
the Action and Judgment, Quod 
vecuperet Debitum againft the three, 
and Execution de bonis Teftatoris, ft 
tantum, and damages de bonis pro- 
prits of him who appeared , and 
Mifericordia again all, 564. 
Where the Venire facia is again{t two 
Defendants and the Iflue tried ; 
whereas the one was dead before 
the Venire facias awarded, Whether 
it be error, 426 
Where Juftices cf Peace proceed to 
trial upon an Indidtment of Tref- 
pafs, the fame day that it is found 
and traverfed, It is erroneous,340, 
438,448,449. 
Frror of a Judgment in an inferiour 
Court, becaufe it was Ideo conceffum 
- eff, where it fhould have been Jdeo 
confideratum eft, &c. 4425443 
Whether it be error in a Judgment of 
wafte, where it was afligned in cut- 
ting down20 Appletrees; and the 
Jury find the waite in cutting down 
twoAppletrees,and noJudgment of 
Ideoin miferieordia provefiduo, 453 
Error of a Judgment in the Common 
Bench; if it may be reverfed in part 
and affirmed in part, 471 
Error brought here of a Judgment gi- 
ven in Jreland, and reverfed ; how 
the proceedings fhall be thereupon, 
511,512 
Error liesnot where Judgment is en- 
tred againft the Defendant by de- 
fault, 





517 | 











Error, Becaufe the Judgment was 
Quod querens nil capiat per Breve, 
where it fhould be Wil capiae per 
Billam, f 580 

Error in part of an Order cannot vi- 
tiate the whole Order, 471 


Efcape. 


Where it fhall be where a Pfifoner 
goes at large with his Keeper, by co- 
lour of an Habeas Corpus, 14,466 

Whether the efcape of one in Execu- 
tion be caufe of difcharge of the 
other Debtor, 74 

Efcape and breach of Prifon, the diffe- 
rence, 2I0 


Effoyne, 


How, and when to be made by the 
Judges, 13,14,200 
Ought not to be caft for the Defen- 
dants or Tenants,where they appear 
* by Atturney, 511 
After once default and refummons,an 
Effoyn isnot allowable, 341 


Eftate, 


There cannot bea fraction of Eftates 
in Deeds, 548 
Eftate contingent,by what act it fhall 
be deftroyed, —102,103,364,529 
Where an Eftate of Inheritance fhall 
be created by Devife, 230,447 
Eftate limited to Barox and Feme in 
the Habendum to the ufe of them 
and the heirs of their bodies ; whe- 
ther it bean Eftate tail, 230,245 
Eftate for life limited by exprefs limi- 
tation, fhall not be an higher Eftate 
by implication, 367 
Effate upon furrender of aCopyhold 
to the ule of one for life; and for 
want of iflue of his body, tothe ule 
of another and his heirs:! What 
eftate the firft hath,whether for life 
only or not, 367 


Eftoppel. 


Leafe by Indenture fhall eftop the 
party in pleading: But the truth 
being found by the Verdié, the 

Court 


nee bar, i 


econd Table. 


The 


Court ought to adjudge according 

to the truth, T1o 
Where an Eftoppel may be againft an 
Eftoppel, 478 





Estranger, 


Whether a party named in aDeed that 
doth not feal it, fhall be counted a 
Stranger unto it ; and when he fhall 
take advantage thereof, | 289 


Exception, 


Whether it may be after the limitati- 
on of an Eftate, | 437 


Exchequer, Vide Court. 
Excominunicato capiendo, 


How it ought to.be made, 197,199, 

8a. 

Whether it fhall be good , not being 
for any ofthe five caufes mentioned 
inthe Statute of 5 Eliz. 197,199 

Whether, being at the Suit of the par- 
ty, he fhall be difcharged by agene- 
ral pardon in Parliament, he not be- 
ing excepted therein, 199 


Execution. 


Execution without fatisfaction, is no 

211 HS 
‘Taken againft one iis no bar, but: that 
>* hemayfuethe other, 9: 2° 75 
One taken in Execution inZoxdon,and 


: removed by. Habeas Corpus into the 


Kings Bench, fhall be committed) 

there in execution for that Debt ; 

and having, difcharged all caufes in 

the Kings Bench, fhall be Lelahaee 
‘ H 12 


sWherherit fhall be awarded, where 


‘the party formerly taken., refcued 
himfelf and efcaped , 751091203 
240525 §« Ie 5 

Atecannot be ofa Judgment in‘an in- 
~ feriour Court byCerciorarz and Mit- 
temus thereupon; 


34 
What Execution fhall be taken forth 
> againft himjwho, hanging the Suit, 


- 2 asmade.a Peer of the -Reahn, 205, 
206... ie 


baw le 





-» an.vita Feftaroris, 





Execution upon a Record of Aitain- 
der of a Felon removed out of ano- 


ther, Court , 146 


| Upoua Sezre facias by the husband 5 


upona Judgment in Debt brought 
by him and his wife, as Adminiftra- 
trix, 464 


Executor. 


Who may be an Executor, 9 
Whether upon a Non-fuit he fhall pay 
Cofts, 29 
Whether he fhall be charged in the 
Debet and Detinerin Debt, for Rent, 
upon a Leafe for years made, fo 
the Teftator,arrear after his death, 
225 
Whether he may diftrain for a Rent- 
charge granted by-the Feftator for 
divers years, the years being deter- 
mined, 47% 
Whether an Executor or Adminiftra- 
_ tor fhall be inforced to find Bail 
upon the Statute of 3 Fac.ina Writ 
of Error, of fhall havea Superfedeas 
without Bail, 59 
Where an Executor faffers a Jud'g- 
ment in Debt, for a debt ofthe Fe- 
. {tator,and dies inteftate; whether 
a Scire facias lies upon this Judg- 
ment againft the Adminiftrator of — 
the firft man, ° 167 
Whether Judgment fhall be againft an 
Executor for the intire Debt,where 
it is found that he hath Affets but 
for part ofthe Debt, se thal 
Whether an Executor fhall be charg- 
edin Debt by a Contract affigned 
by the Commiffioners of Bankrupts, 

18 
‘Where an Executor or Adminittrator 
{hall be faid to be affignee, 289 
How the authority of Executors may 
' be-divided, 2.935420 


What fhall be faidto be an Affent of 


oan Executor unto a Legacy, 293 
Whether he fhall have an action a- 
 gainfb aSheriff, for net returning a 
‘Writ, and for what wrongs done 
297 

Where anExecugor fhall be charged de 
bonis proprits,§ 18,519,526, 527,565 
Whether-he ®y plead a Stat. forthe 
payment of money at a day co come 
again{t 


ee —_—_——-- 





The fecond Table. 


—$—$——$——$——— = 
— 


againfta Debt uponan Obligation, 
363 

Whether the Executor ofan Obligee. | 
being alfo Executor to one of the 
Obligors , may have debt againft 
the jurviving Obligor, 372373 
Whether an Executor, accepting the 
principal Debt upon a Bond forfei- 
ted, and making a Releafe, it thall 
be a Devaftavit for the refidue, 490 
Whether Executors fhall have the 
next avoidance of a Benefice grant- 
ed unto their Teftator for life only, 
051506 

Executor de foz tort 3 whether charge- 
* able where an Adminiftrator hath 
fully adminiftred the Teftators 
goods, $8,89 





Expofition. 


Of Statutes, how to be made,34,33, 


84585595 33- : 
Of Deeds , : 1735548 
Of Words, 2225393 


Of the words cum pertinentiis, 17518, 
575169482, 


F irmum facere , 202 
Provides) 128,129 
Si modo, 753476 
Terdecem annos, ig 386 
Quinginta for Quinquaginta, 259 
Solvendo, 289 
Catalla, 293 
Repofitortum, 555 
Cum [era appenfa, 562 


Extent, 


How goods extended before the Libe- 
rate are bound thereby, 149 
How to be made by the Bailiffof a Li- 
berty uponan Elegsr, 319 
Whether it may be awarded for a 
common perfon againft one who is 
in Execution for Debt to the King, 
389,390 
Upon a Statute Stapleswhether it may 
be by the Sheriff when the party 
dies,after the Teffe of the Writ and 
the inquilition taken, 4.51,4523457 
4532459: 


Extinguifhment. 


| Where it hhall be ofa way by unity of 


polleffion, 418,41 
Parfon, Patron, and Ordinary, befor 
13 Eliz, made a Leale for ninety 
nine years, (there being a former 
Grant of the next avoidance:) The 
Parfon dies; the Grantee prefents 
an Incumbent , who avoided the 
Leafe, It is thereby totally extin- 
guifhed, as to his Sueceflor, 582 


Extortion, 4.38.4 48,449 





Falfe Imprifonment. 


Ly, / Here one is arrefted upon a 


Capias andthe Writ not re- 
turned at the day, 446,447 


Fees, 


What Fees Sheriffs fhall take for fer- 
ving Executions, 286,284 


Felony, 


Whether the burning of a mans own 
houfe malicioufly, to burn the hou- 
fes adjoynings be telony, 376,3775 


379 

Whether it be felony in a Souldier to 
depart from his Conductor without 
Licence, 71 
Where Felony committed in one 
County may be tried in anothers 

. adjoyning County, and where not, 
247,248 
Whether it be Felony in a woman di- 
vorced to take a fecond husband, 
the firft living, 461,462,463 
Where.one attempts to break opena 
~houfe, with an intent to commit 
Burglary, or to killany therein, and 

a Stsanger within the houfe kills 
him, itis no Felony, 544 


Feme, 


What fhal be faid to be forcible taking 
a Maid againft her will, 488,489 


.| Feme fole recovers inan Action, «and 


before 





Lhe fecond lable. | 





before day in Banco takes Barov, ) With Proclamations and five years 


fhallnave her Judgment, 2192) 


| 


pafled, whom it fhallbar, 576,577 


“Feme{ole Merchant , how to be fued, ) With Proclamation to the heir, who 


68,69 


Feme covert,where fhe fhall be prejudi- 


ced in her Inheritance by her Hul- 
bands Act, ie 7 
Whether, if fued with her Barox , fhe 
may appear to avoid imprifonment, 
&c. 55959 
Cannot be charged with her husband 
for converfion of goods to the ule 
ofthem, — 2 $49494.4959519 
What Goods a Femme Covert may have 
5199554 

Feme Obligee takes one of the Obli- 
gors to husband, It isa difcharge for 
all the Obligors, Er 
Joyn with her Husband ina Letter of 
Attorney todeliveraLeafe, 165 


To what intents fhe may make a'Will; |. 


and where the Husband is tied to 

perform it,  219,220,376,597 
Feme divorced takes a fecond husband, 

the ficft living : whether it be Fe- 

lony, 461,462,463 
Vide tit. Baron & Feme, . 


. Pieri facias. 


Baron & Feme Executrix fued in debt: 
_ And upon Judgment and Fieri fa- 
cias, nulla bona being returned , the 
Plaintiff procured a new Fiers faci- 
as, & quod Jcire facias to the De- 
-fendants,to bein Court fuch a day: 
_ whothen appeared and demurred 
upon the Writ: which being ad- 
judged good, and that they fhould 
anfwer, they imparling, Judgment 
was given by Wzbil dict, That the 
Plaintiff fhould have .Execution de 
bouis propriis, 518 519s 526, 5275 
28, 
: Fines of Lands, 524, §25. 


What fhall bar the heir in tail, 434, 
35.43. 
ic onclaim, what Actions it 
bars, and who may take advantage 
thereof, that hath nothing in the 
Land, 110,156,200,201,5754577 
Fine with Proclamations,at what time 
and by whom they fhall be avoided, 
15651572200 


| 
” 





enters during the Nonage of the 
Devifee, and Nonclaim within five 
years; whether it fhall bind the 
Devifee, 200,201 
Levied by 7.5. Uncle of A. an Ideor, 
who was feized of the Inheritance, 
- the faid F, S. dying inthe life of 
A.) fhall not bar the Grand-child 
of the faid 7. S. 524 
Fine levied by the Difleifee to a ftran- 
ger; where it fhall enure to the be- 
refit of the Difleifor,303,3051483, 
484. 
Levied by a Difleifee to a ftranger,not 
knowing of the difleifin; how it 
fhal! enure, 84 


404. 
Levied by the eldeft fon, heir in tail 5 


who dies without iffue in the life of 
his father, Tenantin tail : whether 
his younger brother fhall be barred 
by. this fine, 43454.3 5 
Levied by him who occupies in truit 
and hath the Inheritance and Non- 
claim; whether it fhall bar his 
Leafe.for years, ..2. > IIo 
Whether it may be levied of a place 
known,without mentioning of any 
Villor Hamlet 5 where ithies,219, 
269,276. 
Quod partes finis nibil habuerunty 5145 
» $24. tins 


Fines aljefJedin Courts, 


Affefled by Judgment openly in 
Court, cannot be qualified, 251 
How they fhall be affefled in Judg- 
ments upon Informations,. 251 
Affeffed for Trefpafs ina Foreft, may 
be levied by Procefs in the Kings 
Bench, 409.410 
Affefled by the High Commiffioners, 


How to be levied, 113,014: 


Impofed upon an Atturney, for profe- 
cuting Actions without fuing origi- 
_ nal Writs; 14, 
Impofed upon an Attorney, for falfi- 
fying and forging a Writ of Capzas, 


WE . 

Impofed upon a Clerk,for entring aa 
certifying a too prolix Recordin 

_ abufe of the Subjects, 164 
Mmmm- For 


—— 
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For amending a Record before and 
without diretion of theCourt,278 
Fora mifprifionin aRecord, 278 

_ Fine not impofed, guia panper, 


Firft Fruits and Tenths, 


The Books of the valuation of them, 
when compofed, 456 


F oldcow fe. 


Whether a Foldcourfe may be divided 
432 


F orcible entry. 


F) 
Endiétment upon the Statute of 8 H. 
6, of forcible entry in Tythes,201 
Whofcever is owner of the Soil may 
enter lawfully and detain with force 
againft any who pretends to have 
Common there, 488,489 


Forfeiture, 


What fhall be forfeiture of a Jointure 
within the Statute of 11 A, 7. 244 
By thevhusband of his Copyhold in 
right of his wife: where it hall 
: bind the wife and her heirs, after the 
husbands death, a 
Whether aCopyhold may be forfeited 
by making a Leafe thereof for one 
year without the Lords Licence or 
{pecial cuftome, 233,234 
Whether it may be forfeited for not 
paying the fet fines 196 


Fores, 


Where the Juftices Seats are to be 
held in Forefts, 409,410 
How-fines, in Juftices Seats in Forefts 
aflefled, may belevied, 409,410 
Whether ForeftLands purchafed fram 
the King , which were exempted 
~ from payment of Tythes, thall be 
difcharged in the hands of the Pur- 
chafors, 94 


Franchifes and Liberties. 


How they may be deftroyed or deter- 
mined in Parks, 59:60 


74| 


Where they fhall be feized for abufiog 
them, 253 


Franktenement. 


Where it may be granted byCopy,200 
Whether he fhall be faid to have a 
Franktenement who hath primam 
tonjuram only in a Meadow, 362 


Fraud, Vide Collufion, 
a 


Gavelkind Land. 


[* Properties and Cuftomes, 584, 
561,562. 


Grants. 


Grants of Land and Common ; whe- 
ther it fhall be intended to be in 
profs or appurtenant, 300,301 

Of aRent: whether it fhall be by the 
word Reddendum & folvendum inan 
Indenture of Leafe, 288,289 

There cannot beaGrant of an Inheri- 
tance in futuro, 448,547 

Of aterm, Habendum after the death 
of the Grantor; It is an immediate 
Grant anda void Habendum, 155 

Of the next avoidance of a Church 
unto one daring his life; whether 
his Executors after his death fhall 
have it, ; 5051526 

None may entitle himfelf to any Co- 
py-hold, but he muft thew a:Grant 

~ thereof, 190 

The addition ofa falfity ina Deed or 
Grant, fhall never prejudice, where 
there was any certainty before,548 


Vide tit, Deeds. 
Grants of the King. 


Where it fhall be void for non-recital 
or mif-recital of a former Grant 
thereof ; and where a zon obffante 
fhall help ity 198,548 

Where an Office is found for the King 

by Commiffion vader the Great 
Seal; where the Kings Grant fhall 
be good, andwherenot, 172,173 
©fa Meffuage and Land appertaining 
thereto 5 
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thereto; howitfhallbe conftrued; J 


and what Lands in the Kings cafe 
fhallbe faid to be appertaining,21, 


Stam, 
Where there isa falfity in point of pre- 
judice tothe Kings benefit or a mif- 


informationof the Kingstitle , or’ 


upon a falfe fuggeftion, There all 
Grants made by the King fhall be 
void, 548 


"Habeas C or pus. 


N an Habeas Corpus the return of 
I the caufe of the commitment of 
the Prifoner ought to be certain, 
13 3355855599593 

If no caufe of commitment be return- 
edinthe Habeas Corpus, the Prifon- 
er fhall be difcharged by Bail, &c. 
5979552 
Habeas Corps, and Cerciorari to re- 
» move a Prifoner attainted for Felo- 
ny in another County ; and Judg- 
ment to have execution given in the 

- Kings Bench, 176 
To remove a Prifoner in’ execution , 
How,and in what manner he ought 
to be ufed; And where it fhall be an 

~ efcape, under colour thereof, 466 
For a Prifoner committed hy the 
Lords of the Council, and returned 

. thereupon, 133,168,579 
To remove a Caufe, and the proceed- 
ings thereupon, out of an inferiour 
Court, RO 261 
Upon Habeas Corpus, Prifoners dif- 
charged without Bail, 5695570 
Habeas Corpus by one who was com- 
mitted by Order of the Exchequer, 
for not paying a fine impofed upon 
him by the Ecclefiaftical Commifh- 
onersy 579582 


Habendum, 


Where repugnant to the Grant, how 
tobe conftrued, 15§)400 
Toone, to the ufe of another and his 
Heirs ; Whether this limitation of 
the ufe gives more than the Eftate 
for life, 230,245 


Habere facias poffeffionem, 
How to be awarded ihto Ireland, jt 
Hiariots. 


Whether he whodemands an Hariot, 
and demands thereupon, ought to 
fhew the kind of beaft,and the price 
thereof, 260 


Heir. 


The words ina Will which difinherit 
an Heir, ought to have an apparent 
intent, 3694.50 

How the heir fhall be charged, where 
he denies the Deed to be his Fa- 
thers, 336,33 


‘How he fhall be charged in a Scire fa- 


cvas Upon a Recognifance of his Fa- 
thers, 2.955296,312,313 
Whether he fhall have the rent, where 
theLeflee covenants to pay the rent 
tothe Leflor, his Heirs and Affigns, 
» 207 
Upon a Mortgage for the payment of — 
mony, performed by the Daughter; 
aSon is afterwardsborn: Whether 
the Sonor Daughter fhall have the 
_Land, ; $7 

I ~ 

Honour. 


Where an Honour confifts of feveral 
Manors, How the Courts of the 
Manors are to be holden, 367 


Hoftler and Inn-keeper, 
May detain the Horfes. of bis Guefts 


for non-payment of their paftu- 
rage } But fo cannot a private man, 


2715272 

Whether an Inn-holder is within the 

Statute of Bankrupts, 549,550 
Hue and C. 1s 


When, and how it fhall bind, 34 
Whether it may be made in the ad- 
joyning Hundred, 3734153795442 


Mmmm a2 High. 





eee 





High-way. 
Inclofed an Information bronght 
thereupon, 1$4,195,266,267 
Feofayle, 
W Here itis aided in the Kings 
Suit, 3125315 
Ina bis petttum in Dower, 301 


Where the recital of the Bills is 77 pla- 
citotranfereffionis, and the Declara- 
tion isinan Action upon the Cale, 

325 

Where theDeclaration is variant from 
the original Writ, 327 

Vide plusin Statutes. 


Implication. 


Where it fhall increafe an Eftate, and 
where not, 367 


Tmprifonmeat, 


Where it fhall be appointed by the 


Commiffioners for Ecclefiaftieal ; 


caufes, and where not, 114 
Imprifonment during lifeis not ufual- 

ly awarded , but where there is an 

awarding ot forfeiture of Lands du- 

ring life, 504 
None may itay or imprifon any with- 

out an Officer,unlefs in Felony,23 
Vide plus Prifon & Prifoners, 


Inducement. 


What eertainry anInducement to a 
Plea ought to have, 138 
Inducement to a Travers ought al- 
ways to be fufficient in matter, 336 


Infant, Vide Enfant, 
Information, 


Againft an Under-Sheriff for feverdl 
crimes and mifdemeanors, 566,567 
For Non-refidency before Juftices of 
Affite, 146 
Upon a penal Statute; where it may 
be in Lozdon, or in an inferiour 





Thé fecond Table. 


ee 


Court, 112,146 
Againft che Mayor and Commonalty 
of Londen, for fuffering offendors 
to efcape,who had committed mur- 
der publickly, 252 
For a Riot and Refcous 251,252 
For inclofing an High-way, 266,267 
Where it thall be good for the King, 
where it isill for the party who in- 
forms for the King and him(elf, 331 
Information brought in the Kings 
Bench for mifdemeanors, 579 
Whereloformations are brought upon 
a penal Statute, where part is given 
to the King, and part tothe Profe- 
cutor,there itoughtto be Qui ram 
pro Dojnino Rege,@c. Otherwife it 
is wherethe King is only named as 
an offence againit him, 336 
Information for the Kings the City of 
London, and himfelf, againft a Cur- 
rier, 588,589 
Informers, how to be fworn, and to 
have the moiety, &c. 316 


Ingroffing. 


What fhall be faid to be ingroffing , 
and within the Statute of 5 Ed, 6. 


2315232, 3145315 
Innkeeper, Vide Hoftler, 


Inrollment. Vide Relation, and Bargain 
and Sale, ’ 


Inftitutrion and Indnélion. 
35453550 356,357- 


Under whatSeal it may be, 342 
Trial of Infticution fhall be by the 

Bifhop: Of Induction per pais, 380 
Without a Prefentation is void, 99 
Vide plus in Quare impedit. 


Intendment. 


Where it fhall make a Declaration and 
Plea good, 6,63, 64,80,195,221, 
272,301, 387, 341, 363,383,386, 
392,401, 413,426,45 146 14472, 
49725399 555+ : 
Where it fhall makea SheriffS return 
good, 189 
It fhall be taken according to the com- 
mon 
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mon parlance, 

It ought to be conftrued according to 
therulesof lawandreafon, 413 
Intendment fhall not make a Replica- 
: tion good, 80,94 
Where the Condition of a Bond hall 
be made good by intendment, 226 


Joynder in ‘Attion. 


Where it may be by the King and a 
common perfon, 2§6,257 
Where it ought to be by Baron and 
Feme, 41934372438 
In Andira Querela by three, where one 
only wastaken inexecution, 4435 


444. 


Foyntenarts. 


Devife of Lands to three, part & part 
like ; whether they be Joyntenants 
or Tenants in common, 75 


AGtion real brought againft Joynte- |: 


nants or Coparceners ; the death of 
one of them fhall abate the Writ, 
$74,583 


Foynture, . 


What thall be faid to be a Jointure 
within the Statute of 11 H, 7. 244 


Treland, 

How Habere facias poffeffionem {hall be 
awarded into Ireland, 512 

Whether a Prohibition lies fora thing» 
done there, 264) 


Ifue joyned, 


Where it fhall be found for him who 
pleads,when it is found in fubftance 
but notin words, 148 

Upon payment nfade 31 Septemb. 78 

Tried upon anill and void plea , how 
it fhall be good, 25 

Whether it fhall be an Iffue, and may 
be well tried whenit is in the affir- 
mative without a negative, and the 
conclafion isy Ex de boc ponit fe fuper 
patriam, & querens fimiliter, $0,316, 


19. 
Burd ipfi non funt culpabiles in an 


192,226,510 [ 






® 


Achon againft the Baron, for the 
wrong done by his Feme, . 417 

Although the Plaintiff joyneth -iffue 
upon a defective Plea, yet having 
a; ood Declaration, and {ound for 
him, Judgment ought to be given 
for him, 


Fudement. 


Where Judgment fhall be Ideo in wi- 
fericordia, and where Ideo capiatur, 
32,179,561 

Where the Defendants are found {e- 
verally guilty for feveral caufes and 
feveral damages given, Judgment 
that one of them be in Mifericordia, 
and that ene ALifericordia be a- 
gainft the Plaintiff , where the De- 
fendants are feverally found Not 
guilty for parts 54555 

Where the Defendant, after impar- 
lance pleads out-lawry , and, upon 
Nul tiel Record pleaded,fails of the 
Record, Judgment fhall be abfo- 
lutely given, and not a Kefpondes 
ouster, ; 566 | 

Baron and Feme {ues in Trefpafs ; the 
Baron dies betwixt the day of Nit 
prévs and day in Banco,no Judgment. 
fhall be entred, 509 

Judgment againft Baron and Feme 
Executrix, by #zbil dicit, to have 
Execution de bonis propriis,518,519 
5265275528. 

Judgment againft Baron and Feme , 
Quod capiantur in Trefpafs, where 
the Baroz is acquitted, §06,507 
Et ¢ contra, 513 

Judgment againft an Infant, Quod non 
fit in mifericordia, 410 

How it ought to be givenina VVrit 
of Right, 310,311 

How it thall be where feveral damages 
pie found againft feveral Defen- 

ants, 5495 5§2192,1 

Given forthe Plaintiff, ee smelling 
is found for him upon an idle and 
void Plea, 


ee 
Erroneous, becaufe it was Jdeo con- 
ceffum eft, 442,443 


Againft an Executor,when ir {hall be 
of the intire, where Affets is found 
but for part of the Debt, 167 

Againft an Executor or Adminiitra- 

tor 
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tor for cofts, 219 
Apainft an heirywhere he pleadsa falle 
plea,which lies not in his conufance 
4.365437 
Judgment reverfed in an Ejeétsone fir- 
ma, becaule the Declaration was of 
a Mefluage and forty acres of Land 
Meadow and Pafture , and do not 
diftinguifh how much of every one, 
1795373 
Judgment reverfed, becaufe it appear- 
ed by the Declaration, that the A- 
ction was brought before there was 
any caufe of Action, 57 
Judgment reverfed in the Common 
Bench, becaufe an Atturney there 
brought his Action by a Bill of Pri- 
viledge, and the Judgment was 
Quod querens nihil capiat per Breve , 
where it fhould have been per Bil- 
lam, 80 
Judgment reverfed in Debt 5 becaufe 
the Defendant pleads payment of 
211. 6s.8d.Andthe Plaintiff faith 
Non folvit the faid 511. 6 s.8d. 
and fo there was not any iflue, 593 
Where it fhall be forthe Plaintiff af- 
ter Verdict for him,although there 
be no original Writ nor Bill filed , 
231,282 
Where it may be reverfed for partyand 
afirmed for part, 471 
Judgment to reverfe a Judgment in 
_ an inferiour Court , in a Formedon 
given for the Defendant. The Plain- 
tiffs Declaration being ill, how it 


thall be given, : 444,445 
How it fhall be where Tenant by Re- 
ceipt makes default, 2635264 


Judgment againft an Atturney, who 
falfly demeaned himfelf, 78 
Againft one who offred himfelf as a 
Subfidy man to be bail, and fo did 
{wear that he was, and afterwards 
confeffed it to be falfe, 148 
Againft one for publifhing a Libel, 
If 

Againft one for fcandalous fpeeches, 
ufed to a Judge fitting in Court, 

' §O4 

Againf one for ftriking in Weftminjfer 
Hall, fedentibis Curtiss, 374 
Of the Pillory and Fine for Riot ina 
Refcons, 506,507 
Judgment againft one for cheating 


wa 
i, 


See 


with falfe Tokens, 564 
Judgment upon an Endiétment for ta- 
king a child under the age of cen 
ycars, althongh the party did not 
ravilh or carnally know her, 332 
Judgment ppos an Endiétment upon 
the Stature 31 4, 8, for raking a 
Maid inheritrix forcibly, and mar- 
rying her, &c. 434,488,492 
For burning his own houfe in a City 
voluntarily, to the intent to burn 
the adjoyning Houfes,. * 378 
In Treafon, for counterfeiting Coin, 
what it fhall be, 383 
In Treafon,upon the Statute 25 Ed,3. 
» for fpeaking. traiterous words a- 
gainft the King, 3325333 
Upon every conviction inEndiétments 
_ the Judgment oughtto be Quod ca- 
piatur, 505. 


Judges and Fuftices. 


Chief Juftices of the Kings Bench,how 
made and amoved, 52565,225,403 
Removed, and pleads afterwards as a 
Serjeant at Law, 375 
aaa of the Kings Bench, their au- 
thority, 213,46 
Juftices of the Common Bench rely 
Juftices of the Kings Bench, and 
how their Seniority may be prefer- 
ved, 127,128 
Chief Juftice of the Common Bench, 
and Lord Keeper of the Great Seal, 
both one perfon at one time, 600 
Chief Juftice of the Common Bench 
difcharged, and another made, 375 
Juftices of both Benches Made, 1,235 
oe 11522 5,268, 3 395375403, 567 


Chief Baron of the Exchequer hath his 
Office quam din fe bene tom but 
the Judges of both Benches are 
made durante bene placito Regis, 203 

Chief Baron being commanded by the 
Ring to forbearthe exercifing of his 
Judicial place in Court, would not 
leave his Place , nor furrender his 
Patent without a Seire facias, 203 

Judge and Officer, who may be, 138 

Juftices of the Foreft, 409,410 

Juftices of Oyer and Terminerswhether 
they may try Souldiers departing 
from their Captain and Condufor 

Witkout 


en a i EE 
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without Licence, 72 
Jultices of Oyer and Terminer whether 
they may inquire and take travers 5 
and determine Endictments the 
fame day, ; 44) 
Jaltices of Wifi prius cr Affifes, their 
authority, 112,211 
Juftices of the Grand Seffions of Wales, 
theirauthority , 342 
Jultices of Peace, whether they may 
be made by Patent, 223 


What Acts he may do as Juftice of 


Peace out of the County, 212,213 
Their power of inquiring about In- 
formations, 
Cannot compel any to eriter Recog- 
nifance, or may ufe any coercive 
power out ofthe County,» 213 
Whether they may take Enquetts,try, 
and determine civil offences in one 


andthe fame day, 43854392448, 


rs 
May take money to lie 27 depofito for 
the fecurity of the Peace, 446 
Their power upon the. Statute of 5 
Eliz. of Labourers, 213 
Ought not to aflefs damages thems 


felves without enquiry by the Jury , | 


. 4485449 

' Their power about making Orders in 

cafeof Baftardy, 213,341,350 
35147014 


Their power uponthe Statute of 15 
“Ro2.of forcibleentries, 486 
Whether, at their Seffions, they may 


try Souldiers running away from | 


their Captain orConductor, 72 
A Warrant from a Juftice of Peace to 


an Officer, for the levying of arate 
unduly taxed, will not excufe. the | 


Officers &c. 394,395 
How Juftices of Peace are to proceed 
again{t one, who, being elected an 
Officer, refufethto be fworn, 567 
Words actionable ofa Juftice of Peace 


He is but an half-ear’d Fuftice, 223. | 


I could never get any justice, but in- 
juftice at his hands, 14 


Furors. 


Whether one outlawed in a perfonal 


AGion may be admitted to be a Ju- 
TOT, 


134 
Challenged after he was marked to be 


112,113) 






{worn, ‘cannot be withdrawn with- 
out confent 291 
Where if mif-named it fhall be a mif= 
trial, i94 
Jorors having Jain all night,and nota- 
greeing, one of them by confenc 
was withdrawn, | 434. 
Whether Jurors in a private Juritdi- 
ction, have a power to aflefs dama- 
ges for the Plaintiffs lofS in another 
County; 571 


Fuftificacion, 


Every one may juftifie the apprehend- 
ing of a Common Cheater with 
falfe Dice, to carry him before a Ju- 
ftice of Peace, 235 

None can juftifie the cutting of ano- 
thers Net who fifheth in his Pifca- 

Ty 5 But he muft take them damage 
fefant, — BO NSE: 228 © 

Where in Trefpafs of Affault and Bat- 

tery the Defendant jultifies at ano- 

ther day and place, 514, 515,572, 

§73- 





King. 


VAs Bechet the King may enter 
into warranty as Vouchee by 
the Atturney General; And how 
a Remainder in tail in, him may be 
barred by barring the Remainder 
‘OVEr, Morte top O 7, 
Where the King may take advantage 
of a Condition broken without Of- 
fice,& where not, 993100,1 72,173 
Where the King anda Common per- 
fon eu eye in Action, 2565257, 
336. 
The King may wave a demurrer or 
iffue5 but not any other perfon, 
~ Without the Atturnty’ Generals 
confent, 7 


ent 34 
| The King may prefent to any Church 


which he hath in right of Ward- 
fhip, either, under the Great Seal, 
or under the Sea}, of the Court of 
_ Wards, 99,1e0 
May try his Ifue at the Bar or by Nef 
prius, at his pleafure, 247 
The King thall never render in value 
upon Voucher , 97 
A com 
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Acommon perfon fall not have exe- 
cution againft the Kings Debtor » 
until agreement for the Kings debr, 


39° 
The omiflion of a Clerk fhall not pre- 
judice the King, 349 


Whether Error lies for the King upon 
an Endiétmentof Recufancy, 504 
Whether a fucceflor King may take 
advantage of a lapfe incurred in the 
time of his Predecéflor, 3351336 
Wherea Freehold may pafs from the 
King, without a Patent under the 
Great Seal, 513 
Where title appears for the King , the 
Court, éx officio, ought to award for 
hun, 5995911592 


Lapfe, 


Here it fhall incur, 357 
Vide plus in Quare impedit. 


Leafes, 


Leflee for years afligns over his Leafe 


in truft for himfelf ; and after pur-’ 


chafeth the Inheritance & occupies 
the Land,and levies a fine with pro- 
clamations: Whether.this intereft 
be barred,the Truftee not claiming 
his Leafe within five years, 110 
Where one Covenants and grants, 
That 7, S, fhall enjoy fuch Lands 
for fix years; and 7.S. covenants to 
pay annually fuch a fum unto him } 
Whether this be a Leafe for years , 


207 

Leafe for years by Indenture, by him 
who hath nothing therein: Whe- 
ther it fhall bind, being found by 
Verdia, IIo 
Whether a Leafe for years may be de- 
vifed to oneand the heirs of his bo- 
dy,with Remainders over,and fhall 
be good by way of limitation, 230 
Leale, Habendum a die datus Indenture 
for life, with Letter of Atturney to 
make livery after the day; and live- 
ry is made acc@rdingly: Whether it 
be a good Leafe, 95 
if the Leffor fell the trees, living the 
Tenant for life, and the Tenant for 
life cus them down: Whether the 


- 





Vendee fhall have Trover and Con- 
verfion , rrerk 

Whether the Leflor may have Trover 
& Converfion, whena ftranger, dus” 
ring the Leafe for years,cuts down 
and carrics away Timber Trees , 

242,243,274 

Leffee for years afligns ane ce A 
and the Leflor accepts of the affign- 
ment; theLeflor notwith{tanding 
may ftill maintain his Action of Co- 
venant againft the Leflee,for aCon- 
ciien broken by the Affignee, 187 
580. 

Leflee for years, upon condition that 
he fhall not alien any part above 
three ycars,during the term ; and if 
hedg, That the Leafe fhould be 
void: Wholets for three years, and 
fo from three years to three years, 
during theterm of his life: Whe- 
ther thisbe a breach of the Condi- 
tion, . §11,512 


| Leafe for years, upon condition, That 


he fhall not alien above three years 
during the term, mt fupra; who lets 


, ut fupra: The Leflor accepts the 


Rent of the Affigneeat a day after: 
Whether this acceptance makes the 
Leafe good,&c. 511,512 
Leafe for years,to begin after a former 
Leafe determined, which is mil- 
recited ; Quere when the laft Leafe 
fhall commence, + 398,399,400 
Leafe for years by Deed is rafed in a 
material part by the Leflee , after 
the delivery : Whether the intereft 
and term be determined and void as 
well as the Deed, 399, 
Leafe by a Bifhop by Indenture, refer- 
ving the ancient rent (but mentions 
Not any rent certain, nor lets not all 
the Manor together, which fu- 
ally demifed under one rent) is a 
void refervation,and a void Leafe a- 
gainft the Succeffor, 95 
What fhall bea good Leafe withinthe 
Statutes of 32 4.8, and 13 Eliz. 
22,23 
Leafe made by Parfon, Patron, and 
Ordinary being avoided by the next 
Incumbent, dif{chargeth all his Suc- 
ceffors, 84,35 
Leafe for years by Baron and Feme, of 
the Lands of the Feme: Whether 
yeid 
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void avoidable, 42, 185 
By Baron and Fete, of the Lands of 
the Feme , Habendum from Mich. 
for life; and Livery is made after 
Mich, Whether it be good, °'171 
Leafe for one and twenty years, ren- 
dring the ancient Rent, by the Ba- 
_ ron only, of the Lands) whereof he 
is joyntenant with his Feme in Fee : 
Whether it fhall bind the Feme , 
22, 23 
Leafe for years by Baron , feized in 
right of his Feme, Or by Tenant by 
the Courtefie, is void by his ch 
andnotvoidabley ~ 398,399 


yop +> Leer. 


Where it may be within another Leer, 
and the difference betwixt a Leet 
anda Torn, 75576 

Whether for amercement in Leets & 
Court Baronsupon a diftrefs,dama- 
ges and cofts ought to be given to 

, the Avowant, 53355345535 


Letter of Attorney, 
By Baron and Feme, to deliver a Leafe 
‘ “upon the Land: Whether it is void 
_ oravoidable only by the Feme, 185 
Vid.plusin Leafes,and Livery & Seifin, 


Libels, 175. 


a 


| Liberate. 


Whether it may be by.an Adminiftra- 
tor, upon an Extent fued by the 
Executor, 4515452 

Whether the fale of the Goods of a 

Bankrupt by the Commiffioners, to - 
another of them be good after Zi- 
beraté, 1493150 

Vide tit, exeunt. 


Licence. 

{Jo inclofe an High-way, when, and 
how it ought to be ies URL 
267+ 

‘ Qoiihion of Ejtares. 


What hall be faid to be Limitation oa 
¢ 


an Bitace: and what a ae 

2 30;2315367,577 

Limitation of an Eftate upon a ea 
bility,aftera poffibility is void, 577 


Limitation of Attions,t1 5. 


Vide plus in Statutes. 
Livery and Seifin. 
By an Attorney upon a Leafe for life a 


die datws, made the {ame day of the 
date, is a void Leafe and Livery, 


941 952388,389. 


Loudon. 


Wiiere a Cuftom there may be plead- 
ed againft a Statute; - 347,361 

How the Cuftoms there,are to be cer- 
tified intoother Courts, 516,517 

One taken in executionin London,and 
removed by Habeas Corpus into the 
Kings Bench , fhall be committed 
there, in execution for that Debt 3 
and having difcharged all caufcs in 
the Kings Bench,fhall 2 remanded, 


128° 


Cuftome fora Feme covert’ Merchant 
there, 68,69 
Cuftome, That one being Apprentice 
and. made Freeman, may. ule any 
Trade, - 34.7236155 165517 
Cuftome, That everyCitizen and Free- 
man of Lonvdoa may devife his Lands 

in Mortmain, 248,576 
Cuftome, That the Wife fhall have the 
moiety of the Goods whereof her 
Husband died poflefled , 344,345 
An Action may be maintainable in 
London, which is not aGionable in 

_ the Courts at We minfier, 350,38 4 
Where and how Wills of Lands in Loz- 
don are to be proved, 396 
Aldermen of Lozdon,their priviledges 


8 

Why the Arch-bifhop of G aiohe 
never makes any vification in Lov. 
don Diocefs, 340 
Act of Parliament for the relief of 
poor Citizens and Freemen of Lex- 
don; being fued there under fourty 
fhillings, 572 

| Cuftome for the payment of Ty thes 
Naan for 








for houfes in London,and where the 
Suit fhall be, 596 





Maintenance. 


Hether it be Maintenance for | 


an Attorney to folicite ano. 

thers bufinefs in another Court then 
where he is Attorney, 107,160 
Information upon the Statute of Main- 
tenance, 2925233 


Manor. 


What it is, and what fhall be reputed 
parcel thereof; and what time is 
fufficient togaina reputation, 308 


Mariage. 


If a woman be violently taken away 
and married , although fhe aflents 
thereto by force, Itis a Marriage 
within the Statute of 3 H.7, 488 

Whether a Feme divorced from her 
Husband, and marrying a fecond in 
his life, be a Felon,&c.46 1,462,463 

Fine to thre King for inveigling one , 
being drunk, to marry in the night, 
&ee $57 


Marfhal of the Kings Bench. 


The Office thereof not grantable for 
years, 

The Prifon of the Kings Benchis not 
any Local Prifon, confined to one 
place, 2103466 


Meffuage. 


What Land pafleth by the Grant ofa 
Mefluage cum pertinentiis, 19 


Mifnofmer. 


Of aCorporation,where it fhall make 
the Deed void, 160 

Of a Jurorin his Chriftian name, whe- 
ther aided by the Statutes,202,203, 
564. 


Mifprifion, Vide Amendments, 


The felons Table. 


Mifreciggl, 


OF a Statute, Quéd operatnr,1 35,136, 
232. 

Of the Kings Patents, where it fhall 
make them void, 197,198 

Of aformer Leafe; Qzere when the 

- fecond Leafe thall begin, 3975398, 
400,502. 


Mifretnrn of the Sheriff, 2235224. 
Mifufing of Procefs. 


Where aided by the Statute of Jeo- 
fails, 90,91 


Miftrial. 


What fhall be faid to bea Miftrial, 17, 
2.03202,2035275,2845480, 

Where it fhall be: by mifnaming a Ju- 
TOF, 2025203 

Where twenty three are-only returned 
upon the Venire facias, and twenty 
four in the Habeas Corpora, and the 
twenty fourth Juror not returned , 
was fworn, Whether it be aided by. 
the Statute of Jeofails, 298 

Where it is not aided by any of the 
Statutes, 284 


Monaftery. 


Whether Monafteries diffolved by the 
Statute of 27 #7.8.which were free- 
ed from the payment of Tythe,; be 
within the Equity, &c. 


Monftrans de fairs. 


He who comes in by att of Law, needs 
not fhew the Deeds of his Eftate, 
20 

Where upon a Deed of Coysnani 
raife an ufe out ofa particular eftate 
to which he is not party, and yer 
claims by that Deed, Whether He 
may plead the faid Deed, without 
fhe wing it; And where it ought to 
be fhewn, * 441,442 
Where the Obligation fhall be thewn 
by him, who is Affignee from the 
Commilfioners of Bankrupts, 209 
Mor:- 








aa Mortgage. ere 
Devife of all his Geode. and Mortga- 


pes to his Executors, is a good De- 


- vile of the Land mortgaged, 37 
Devile of his Lands in. and B. to fe- 

_- \weral perfons and their heirs,and-all 
_ thereft of his Goods,Leafes, Eftate 
and Mortgages,&c. whereof he was 
poflefled to his wife, whom he 
makes Executrix, an Eftate for life 
onlypafled, =» 44.7 44.954.50 
Upon a Mortgage a Daughter per- 


@orms the condition to pay the mo- | 


- tiey, a Son is born after: Whether 
the Daughter may retain, or that 
-othe Son may owther, == 


Mortuary, 


Whether a Prohibition lies for fuing |” 
. for a Mortuary in the Ecclefiaftical | 
Court, "237,238 | 


Murder, 


What hall be faid to be murder, 1315 
93715385 pe : 
To killan Officer which comes to ar- 
reft one, although he ufeth not the 
words of arreft, nor fhews his 
“Warrant, is Murder, 68,183,537, 


at 53 
The often ftriking and killing one who. 
-makesno refiltance, is Murder,1 31 





Name. 


Ame of dignity accepted by the | 


Plaintiff, hanging the Writ: 
Whether it be caufe to abate it,not- 
with{tanding the Statute of 1 Ed.6. 

; 104 

Name of dignity of aBaron defcends 
upon one whois fued by the name 
of Knight: What remedy he hath 
that Execution fhall not be award- 
ed againft him, but as againft a Peer 
of the Realm, 205,206 
Name of dignity of Baronet omitted; 
‘whether it be caufe to abate the 

_ Writ, and within the Statute of 


1E.6. 3715372) 


The Jecind Table. 





Name of Corporations miftaken,§72, 
she 7 cain 
Name of a Juror miftaken; by what 


Whether a Sheriff ought to add his 
name of Office to Returns,189,190 
37 595¢ 


| Where Letters Patents name Lands by 


another namethen when they came 
to the King; yet by a name certain 
Quid inde operatur, 168,169 


Nolle profequi. 


Whether it may be entred againft one 
Defendant > and Judgment prayed 
againf{the other, 233,243 


Non obftante. 


Whether a Non obffante of a non-re- 
cital or mif-recital of a former 
Grant in the Kings Patent, fhall aid 
the Grantee or not, 198 


 Nonfuit. shies 


rying in fubftance from the Plea- 
roll, and a new Venire facias award- 
ed, agreeing to the Plea-roll, 203, 
204+ 


Notice. 


When andto whom it ought to be gi- 
* veny  ——- 33453513291 3355745577 
Where it ought to be taken upon pe- 

ril, 8c, _ 3925393 
Ofa By-law, when, and how it ought 
to begiven, 498 


Nul tiel Record. 
Pleaded) 2.975295, 565 
, Nufances. 


Whether the erecting of aGate upon - 


the High-way, toopen & fhut with 
thehand,be aNufance, 184,185 
Whether every one may abate a Nu- 
fance upon the High-way,184,185 
Frecting of a Tallow Furnace, &c. a 
Nufance, 510 
Nnonn 2 Nufances 


Statutes aided, oP LOD LOR = 


Upon a Record of a Nif prius roll,va-- 





ae 


ST 


The fecond Table. 





Nufances ought to be certified into the 
Court, That they are abated or a- 
voided,before the Endidtment thall 
be. quathed, 7 534 











Oath, 


x " 
J K / Here an Oath may be inlarg- 

ged by direétion of State, for 
the executing an Office , without 
an Act of Parliament, 26 


Obligation, — 


Obligation with a Condition and a 
Bill obligatory,the difference, 515 
Shall not be void by vitious writing , 
416,418 
Obligations and Billsobligatory, how 
they differ, sy sn AAO 
Obligation general for the perform- 
ance of Covenants doth not alter 
the nature of Rent,but that it ought 
to be demanded; NGOs ta 
Obligation with condition , for per- 
formance of a Symonaical Con- 
tra, is void 5 3614255426 
With a candition to refign a Benefice 
_ upon requeft ; whether the Condi- 
tion be Symonaical and makes the 
Obligation void, 180 
With a condition to pay upon the 31 
of Sepremb, Payment is pleaded to 
be at the day: And the Verdic& 
found, there was no payment the 
faid 31 day, 78 
Witha condition for the payment of 
money at a day; How it hall be 
difcharged by acceptance of ano- 
ther Bond before the day or after, 
85,86, 193 
With a Condition, That theS4roz fhall 
fuffer his Feme to enjoy the goods 
of her firft husband without claim; 
What fhall be faid to be a breach 
thereof, 204. 
By the Baron, with a Condition to fuf- 
fer his Feme to makea Will 3 Whe- 
ther it fhall bind him; and what 
Will the Feme in fuch cafe. may 
make, 219,220,597 
Witha condition, Where it fhalJ be 
good according to the intention of 
the parties, though not according 


A 


to the words, 219,220 
WithaCgndition ;.Where it fhall be 
taken according to common Par- 
lance, é&c. Yo Naeg 
Whether an Obligation may be taken 


by a Sheriff, 287 
Obligation, Quinginta for Quingua- 
Sint, | 4165417 


Occupancy, ‘ 4775 
Offices and Officers. 


Officer and Judge, where one may bes 


8 
Where an Officer fhall be punitbegel. 
though what he doth is by warrant 
froma Juftice of Peace, 395 
By what Acts, and for what caufes 
Offices may be feized, 59,60,211, 
4915492. 
How they may be furrendred or de- 
termined, 198 
Where, if granted in Reverfien after 
an Eftate for life, exercendum per fe, 
vel fufficientem Deputatum fuum, it be 
good, — 27935 5625579558 
In Minifterial Offices, Deputies are 
dilowable, $57 
The office of Martial of the Kings 
Bench,not grantable for years, 5$7 
Of thecuftody of a Park or Steward- 
tip of aManor granted with the 
cafual profits; how it may be dif- 
charged or determined, 59260 
Of a Bithops Chancellor, to whom 
grantable ; and whether the Gran 
tee may be fued “in the Spiritual 
Court and deprived there , and 
thereby lofe his Freehold, 65 
A Sentence in the Star-chamber can- 
not take away an Office which is a 
Freehold, 65 
Office of a Commiflary ; whether it 
may be granted to a Lay perfon , 
298,259 
What Offices be within the Statutes 
of 1 & 33 Elsx. of Spiritual per- 


fons, 25925 500557 
What Offices aa Infant is capable of » 
§565557 


Offices by Tngusfition, 


Where they ought to be found, before 
the 
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the King;can:take, advantageiof he | ) ithesparcy fhall not find Sirceies ide 
Bi nf RLEPS bok epenare ee snot, | ¢° his good behaviour, $97 


' 683 19 
ea Ofek ii os 10, | 
coca ne iva1d ie 
Its hei and Puitiledges,73,87388 

ERs S ftioe ts }0 aa . 


Paraplarnalia. 





Hat they. bec a a edcr 

VY the Husband | may: difpofe 

Tal of themby his) wilh: 1345) 

es 14403403347: ddib nf 

: job eviBh 
Pare Padecnpeastt 


vieq | [g79n99. 8 .Weki 


«Pardo. jo 


Expofiti tion of, ade Pardon, 349 
Whether a genctal Rardon by, (Patlia- 
‘ment fhall: difcharge cofts taxed 
*“after the Parliament 5, for offences 
spainitied before, 946,47,67,685 


Bt 


193. 
Whether it {hall difcharge coftst in the 
‘Spiritual Courtin a Suit for defa- 
mation, 2605593 
Whether a general, Pardon. extends to 
__Pluralities, p38 545459 
Whether the Kings Pardon, after a 
Sentence inthe Star-Chamber, fhall 
difcharge the offences and all difa- 
bilities appointed by the Sentence, 


55956 | 


To what things the Kings pardon by 
Parliament, of all offences ibefore 
fuch a day, except for things de- 
pending by Bill,é&c. {hall extend un- 


ment fhall difcharge Excommu- 
nication or Procefs of contempt, at 
the Suit of the party, | 199 
where in a General pardon by Parlia- 
ment, there be divers offences ex- 
cepted 5 whether the Court fhall al- 
low and difcharge the party, ae 
out pleading it, 449 
Pardon granted i in Manflaughter, that 





gild Shes AER 


Rarifh, 


| what al be faid fuch a Parifh as may 


Jo shakeitaxation for their Poor, 92, 


| 119358944395: 
Clerk of the Parith elected by the Ve- 
: te ehng BG 589 
bobs 1g a a 189 qi 
ose Parliaments 


"| Seditious Agts and Confpiracies plot- 


tedin Parliament, may be punilhed 
out-of Parliament in’ the Kings 
ll Bench; 3 pa vee | 


Pare, Beware yh Ordinary 
sane ne ye 39403559357 | 
Parfon, Patron, and Ordinary) before 
250% Eliz. made a Leale for ninety 
onne years, there being a former 
©eGrant of the next'avoidance.’ Phe 
s Parfon-dies 5, the Grantee prefelits 
can Incumbent, who avoided’ the 
Leafe : Itis thereby totally avoided 
as to his Succeffors, 582 
Whether an Obligation entred by BS 


| - <Pérfon to bis Patrons, to refign,! be 


pedi ert gnei 9 ee 


icp { “Patents. ‘ a. 


Lee fistl yo LV yuna jo 


Where Letters. Patents ought to be 


pleaded: fub Magno Sigillo Anglia, 
60 

whete betters Patents name hadide th by 
another name then when it came to 
the King, yet by aname whereby 
they are then known, Quid inde o- 
perarurs 168,169 


_Wherethe Kings Patents do not re- 
tO, 67,68,176 | 
Whether the Kings pardon by Parlia- | 


cite or mifrecite a former Grant of 
the fame thing, Whether it fhall be 
void, or whether’ a' Now obftante 
fhall not help it, “| -197,198 
Patents of the places of the juices 
of the Kings Beach and Common 
Bench, how they vary from the Ba- 
rons of the Exchequer , and how 

\ they thall be determined, 203 
Whether there can be a Patent forOyer 
and Zerminer in Civil caufes, 318 
Jaltice 


+ ——— 
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Juitice of Peace by Patent s.whether it || pleading of the performence of Cove- 
may be, 223 nants, according to the Condition 
) ¢ (ofahe Obligation , where one of 
Payment. | -\( them is in the disjunctive, is ‘not 
) Boody . Pim. 422 
Pleading the Inducement toa Travers 
: -meeds not be fo precife as anéther 
Plea, 442 
Of a Commiffion by Letters Patents 
or Proclamation, and doth not fay 
fn magno figillos: Whether it be 
-good, ‘461,180,181 
Pleading of a Fecffment,and doth not 
fay by Deed, and yet good, 482 
vet anomellisd iba A payment being againft matter of 
What Execution fhall be‘taken forth | 4°'Record cannot be pleaded as a dif 
again{t-him, who, hanging the Suit, | © charge, - 328 
is made a Peer of the Realm, 205, | Where matter of Fa& may be pleaded 
aba ame h ibaa: anil in difchargeofa Record, 329 
Whether he-fhall anfwer in the Star- | Eftates determined need not be men- 
Chamber,&c.upon his Oath or up- tioned in pleading; 420,421,506 
~ on his Honour, ~7 99.64 | How a general pardon where divers 
Sued by Procefs to outlawry; qwhat offences are excepted,is to be plead- 
remedy he hath to flay it, 205,a06 ed, 449 
Vicount, of what antiquity, -o; 136 | Sarrender Dimiffionit predifte,and not 
There cannot be poffé(fio fratrés of a | -> of'the Eftate or Tenements , &c. 
-,|Barony,,; 4 -). Gor | >> Whether good pleading, Io 
Flat : Risod Vide tit. Payment. 











Where payment of damages'\to: the 
Plaintiff thalh be pleaded:im a: Scie 
' facias, to have execution or, telti- 
tution, > f.95 1) io 2328 
Where payment being againfE matter 
of Record, cannot be pleaded as a 
difcharge, . 328 


Peer-of the Realm, | uoidss 


. . . P 


Place. 
se! . Pen you Pledges, 
In what Place and County every Acti- ; 
onisto bebrought, 143,183,%34 
Whether a Fine or Recovery may be 
by the name of.a known place, out 
of any Villor Hamlet, 269,276 


Where Pledges ad’ profequendum are 
omitted: Whether it fhall be caufe 
of ftay, orto avoid the Judgment, 
. 925161,594 
Whether money may be taken for 
‘Pledge, 446 


Poffibility. 


Pleas and Pleadings, ». 


What amounts only toa general Iffue 
is not good,. 157 
Where adjudged ill for mifprifion, 
42734365437 

Where the pleading the performance 


Cannot be transferred over, 477 
Limitation of an Eftate upon a polli- 
bility after a poflibility,is not good, 


of a Condition in the generality ac- 557 
cording tothe words of the Condi- 
tion, is good, 195 Poffeffio fratris. 
Where neceflary circumftances fhall be A 
intended in pleading, 160,186,195 | Cannot be of a dignity, 601 


How aCopyhold Eftate fhall be plead- 


ed, 190 Poffeffio fororts, $7. 
Statute Staple, how it ought to be 
pleaded, 363 Premunire. . 


Where the pleading of an Exoneravit 
without fhewing how,{hall be good 


384, 


Attainders therein, how they shal] re- 
late, 172 
Prerogative, 


en eee 








Prerogative, Vide King; 
Prefcription. 


To have warren, how it ought to be 
- pleaded, ‘ 311 
That per legem Terre, he ought to be 
difcharged of the payment of tythes 
for wood fpent in his houfe for fi- 
ring, or for Fences, isnot good,113 
Where it lies for Inhabitants or. Oc- 
cupiers of Land, A185419 
Where Prefcription ought not to be 
! perfonal,but in the thingprefcribed, 

ao : 3255 32654.19 
Prefeription againft a Pretcription 
cannot be, but the one ought to be 
traverfed and putinIflue, 432 
Prefcription de nor Decimando of 
Lands in the hands of the King or 
Spiritual perfon ; If they come to 
»a Lay-man, the Prefcription is de- 
termined. And fo where a Spiritu- 
al:perfon hath a difcharge by privi- 
ledge, 94, 


Prefentment to Churches. 


- By the King,under what Seal it ought 
to be, 99,100 


Whether the prefentation Or vacancy | 


be traverfable i a Quave impedit 5 
83.0 61562 
Prefentatio ad Ecclefiam is always to 
- beintended ofa Parfonage, . 74 


Principal and Acceffory. 


Acceffoty ought not to be condem- 
ned, but where the Principal is at- 
tainted, 567 


Prifon and Prifoner. 


Every place where one is reftrained of 
his Liberty is a Prifon, 210 
Prifon of the Kings Bench and Fléet, 
how they may be removed to other 
places, 216,466 
Prifoners, how to be ordered, 14,466 
Prifoner for Felony, where he {hall 
have Counfel, and'in what matters, 
; 434914791 750365 
Vide plus tit, imprifonment. 
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Priviledges. 


Of the Univerfities,  73,74,87,88 

For Serjeants at Law, and their Ser- 
vants, to be fied in the Common 
Bench, and not elfewhere, 84,85 

For Atturneys and Clerks of the 
Courts, not tobe prefled for Soul- 
diers, It 

Not to bearOffices in their Parifh, 389° 

* Privity, 

Where Actions fhall be brought upon 
the privity of Contract; and where’ 
upon the privity of Eftate, 143, 

; 184,188, ‘ 
Procedendo, - 

Granted into London, where the AGi- 
on is maintainable, which lies not 
inthe KingsBench, —§ 350,487 

Procefs, 


Where Procefs mif-fued 5 is aided by 
the Statute of Jeofails, 90 


| Subpoena, how it ought tobe ferved , 


540 


Proclamations, 


How they ought to be made and 
_ pleaded, 180,181 


Probibition, 


What furmifes fall be good in a Pro- 
hibition,to ftay fuit for Tythes, 393 


For fuit for Tythes of Foreft Land 


purchafed of the King, 94 
To ftay afuit for Tythe of Fith taken 
in Riversand intheSeas 2645339 
To ftay a fuit for Tythe of young 
Trees planted in a Nurfery upon 
purpofe to be rooted upand fold to 
be planted in other Patifhes, 526 
To ftay fuic for Defamation, for mat- 
ter {uable at the Common Law,11o 

20152855309, 340545 654.57. 
Where the Wife fues the Husband in 
the Spititual Court proprer favitiam, 
Gc. 16,220 
Whether 
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whether grantable to ftay a Suit inan 


Appeal for faving cofts, the princi- | 
pal caufe being difcharged by the | 
Pardon; 6! 


4 
To ftay a Suit in the Ecclefiaftical 


Court againft an Adminiftrator, to 
make diftribution amongft the Kin- 
dred,after Debts &, Legacies paid, 
625635194 | 

Where the Chancellorfhip of a Bifhop | 
* is granted for life; and he queftion=*| | 
ed inthe Ecclefiaftical Court con- 
cerning his ability to exercife that 
Office, thereby to deprive him, A 
Prohibition was granted, 65 
For fuing in the VicechancellorsCourt 
a Oxford, for temporal caufes, 73, 
To ftay a fuitin the Spiritual Court 
for a Will of Goods and Lands, 94, 

115,165) 166539533963397- 
Prohibition denied, becaufe the party 
who prayed it, had long and often 
before in that Suit, admitted the 
~ JurifdiGtion of thofe Ecclefialtical 
‘Courts, 97 
Upon the Statute 23 H. 8. for fuing 
out of the Diocefs in the Preroga- 
tive Court for a Legacy, upona 
_ Will proved there, d 975162 
To the High-Commiffioners, where 
they fentencea caufe after a gene- 
ral Pardon, or meddle witha caufe | 
not warranted by primo Elizabethe, 
although it be in their Commiffion, 
TiZg1i4. 
Prohibition for two, if grantable 
where they feverally fued in the 
Spiritual Court, 162 
Where a Prohibition may be granted 
--after confultation upon the fame 
Libel, ; 208 
Where it may be» ‘pranted upon a bi 
23 


fora eanaehe 
If granted, atid the ‘party ! till profe- | 


cutes his fuit in the Spiritual Court, . 
he fhall pay damages Bn cofts for 
his contempt, 559 
where a Prohibition lies upon fur- 
mife That the Lands of the Mona- 

» Mteries were difcharged by the Sta- 
tute of 31 A. 8, from payment: of 
Tythes, 422,42 354.24,42'5 

Whether aProhibition lies for a thing 
donein Ireland, 





| Prohibition to fay a Suit i in the Stan- 
Naries,« 333 

To the Court of the Marthe of Wales 

SF 

To the Court of rah ortek 
there, where hewas barred by the 
Common Law, or by the Stare 
of Limitations, $959596! 


Propertys y 
Whether the property of Timber 
Trees, cut downin the time ofthe 
Leffee for life,belongs tothe befldr ’ 
or Leflee, 274 
In. Creatures fera nature , how to be 


claimed, 54455453554 
sis ie 


| Where a Provitoi ina: iGeabite may. He 
given in ricer: without plead- 
ing, &c. Bag 
How Provifoes in Deeds are to be 
conitrued, 128,129;183 





Quare Impedit.. 


Hether the Incumbent, who: 
comes in pendence Brevi, Shall 
plead in bar, 105) 
What damages fhall be recovered i ina 
Quare Impedit, 1455175, 342,348 
Prefentation alledged and vacancy 
thereof by refignation or death; 
Whether the prefentment or the 
manner of vacancy may be traverf- 
eds and what matter is principally 
epeetiaals 5055151055 174,3805, 


Whether a general Pardonextends to 
Pluralities, 354,35 52356,3575358 

The King may prefenc to any Church 
which he hath in right of hisWard, 
either under the great Seal, or un- 

_ der the Seal of the Court of Wards, 
991100. 

Whether a fucceeding King may take 
advantage of aLap(e incurred in the 
time of/hisPredeceflor, 334233 


Que Eftate. 


264 Where it ought to be hewn, sa $78 
Qxod 











Quodex deforciat, 







‘Whether it lies at the Common Law, 
Brn 92S , ese 

‘How it fhall be brought in Wales,17 

© = 6 07952625310531 154445445 

Vide plus in tit. Writ. 





Quo Warranto. 
} Where amendment fhall be ina Quo 
Warranto, ss 144, 
oe Rafure of a Deed, 


Here it fhall be determine the | 
Intere ft pafled thereby, 398, | 
ea : 
5 Recognifance. 


Pro Pace conferyanda, how it ought to 
. sbe taken, me ley 390 
‘For the good behaviour, what acts 


fhall be breach thereof, 498,499,|. NE ee 
‘Whether ‘a Releafe fhall be from the 
' _ time wherea Welle profeqm: is entred 


-Recognifance by Bayl in the Com-; 
- mon Bench, how it differs from the, 
-. -courfe of Bayl in the Kings Beat 
page: 4 8n | 
BID aie 


Record, — 
“Whether a Record of the KingsBench: 


__ and his heirs, 
Vide.tit. Common Recovery, 


oa then. r e 
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Common Recovery apainft a Diffei- 
 feeto an ule, is good againft him 


Recufants and Papifts, Va. 18,5045 33 3 
Relation, 


How acts done in Term'time,fhall re- 
_ lateto the firft day of the Term 102 
To what time ageneral Pardon fhall 
relate, 9 
Whether a judgment acknowledged 
“fhall relate to the firft day of the 
Term orto the quarto die poffy 102 
How Deeds inrolled thall beconftrued 
‘to ue relation to make Aéts 
good, —-110,2175218,571,592 
Relation ofa Libera te che Been 
and return, 148, 149.150 


Of an Actainder in a Premunire; whe- 


- ther it thal! be for the time of the 
offence, 1972 
Releafe. 


- againft the one Defendant , and 
“ Judgment. is given againft the o- 
. + 2399551 


£ 


| Releafe by a Covenanitee, ‘where it 
" fhall bea batr againft the Afignee 


may be removed by Cercioraré into’ |‘ ‘of a Covenant,the breach being af- 


the Chancery, and fent by A4@itti-: 

-.> mas\into the otherCourts to be exe-| 
-- cuted er otherwife, 297,298! 
whether a Record may be avoided by. 
matter of-fayt, <9 1329) 
Where a Record’ for the prolixity of | 
the pleadings therein wasill & the |; 
Clerk fined therefore, 164. 











Ree avery. — 


pe 


Of damages in one A@ion where it’ 


* fhall be a barrin another Action, [°° - 
eh 5 ? Ae Ss i 35236 19 
Againft an Infant by hisGardian,who |" 
vouches, Cc, whether it fhall bind | 
. “3049 °° may ‘be limited after the death of 
“the firft Devife, without [fue then 
“diving and whether it may be de- 
( ftroyed byt 


the Infant, HEN OT | 
Of the moyety of Land,is good for a. 
third part, where he who fuffered | 
the Recovery had but a third part 


. ‘@fthe Land recovered, -~ <*"2 10 | 


© firft Devifee, 


ter the Affiznment, == = 503 
Releafe by Bayou of his Wifes ‘Suit in 


‘the Spiritual Court for Defamati- 


\ “on, isa good Releafe qioad the coft, 
| but not quoad the Defamation, 222 


Two Obligees joyntly and feverally ; 
“ one being fued and pleading’, the 
Plaintiff enters ‘a Rerraxit: Whe- 


‘- “ther this be aReleafe and difcharge 
|. %o the other, ° as 
Praste pasoniog es bac 88 tal] 


IRE SYS 
_ Relief Vide Ward, 
SSE SARS Se ob, 


°° Remainder, — 


Whether the Remainder ofa Term 


he alienation of the 
Minmalbie eS ) 
Re- 


Oeeo 


ae 
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Remainder to the firft Sonne, Tenant 
for lifeywho hath Iffue, and to his 
heirs 5 and fo to thefecond Sonne, 
Remainder to his heirs : Whether 
the Fee veits prefently, 364 

Vide Reverfion. 


id refe 

void refervation 196 

Rent Seck granted out of Das bce 
ble at Sale, demand thereof at Dale 
Is good, 508 

Rent Seck pete and 6 d, delivered 
in name of Seifin thereof,good,508 

Aflife brought of a rent feck 3 sta 





















Remitter, 

Repleader, 
Where it thall be eftopped by a War- . 
ranty defcended, 14§ | Shall notbe allowed where admiffion, 

inftitution and indudtion is pleaded 
and iffue is joyned upon the ad- 

- miffion, and inftitution, where it 
~ , ought to have been upon the indu- 
Gion, . 380 


Rent, 


- Ought to be demanded, although 
there be an Obligation for the per- 
formance of all Covenantsand pay- 
. _ Ments, , ° 76577 
. Rent-charge for life fufpended by ac- 
ceptance ofa Leafe for years of the 
Land, is again revived by furrender 
of the Leafe, I0T 
Rent, chaged by Tenant for life, and 
. confirm’d by him in remainder 
within ageshow it fhall enure and 
how binde, 103 |. 
Where rent isgranted of 14.1, per an- |“ 
num, Hialegant 71, from fuch a 
time for 38 yearsyaad the other 7], 
from another time for 28 years : | 
And if the faid 14 4, per annum be 


c 


Replication, 


Where a replication at lar 
toa-Barre ar large, og gh 
Intendment fhallnot make a replica- 
tion good, 2,94. 
Ifthe replication be not good, yet if 
the Bar be ill in fubftance , Judg- 
ogy Ment fhall be for the Plaintiff, 
‘Where a replication thall be ill, -be- 
, caufe he did not conclude his plea; 
«Pt bos petit, Quod inquiratur per pa- 
triAM, 


: Where there ough aed 
behind, @c, that he may diftrain , ata fe tes Ibecialce- 


lication 

i Eis Whether this be one or feve-| -.. : j ee peas 
tal rents, Feil $4]. . Re ; aoe 
Where the LeffeeCovenants to ia Ce eet dys 
bis Leflor and his heigs fuchan an- 
nual fumme; Whether this fhall be 
accounted arentreferved, 207 
Where ina Leale for years rent is co- 
-wenanted to be paid tothe Leflor , 


Where a repugnant claufe to the nre. 
- mifes fhall bevoid , and fal oe 
quater the premifes, 364 
Where a Verdict thall be Void, by rea- 
. fon of repugnancie, © 


his. Heirs and Adminiftrators :)|. 495 

Whether it thall.be paid to the| Requef? 

dicing and Executors,. 207|| ay 
Whether rent referved to pne during | Where it ought tob i 

the Term fhall go to his Executors, Afi i j ee a 3 
i Rabe Hany al 289 Where fpecial: * 
Refervando e folvendo rent to oe re Sect in Betton sn 


Where a man is bound todoathing 
¥ Upon requelt , ior reafonable re. 


QH vats 2 
Yaa, tit: Demaund, 995300 


Baron and Feme » upona Leale of 
Land of the Barons: Whether it 
_ hall bg a.good. relervation to the 
Feme freer ; 9 289. 


| Receipe. 
it if. felerves or excepts any, 
part anciently demifed,it makesit a 


Where receipt fhall be after receipt 5 
and 


heal 





and what fhall bea Travers where 
- caulé of receiptisalledged, 262, | 





: 4 “Refcous Vid, Execution. 
-. Refervation. Vid. Rent. 
Woe vy ; Refpandes outers 

where it fhall be awarded, 9,568, |. 
z ee Returits : Scie 

wihhat hall be a good return by the | 
Sheriff in a Scsre facias upon a re- 
cognifance againft, the Heir and 
Terr-tenant, 295529653 125313 |) 

Upon an extent made after the death 

of the Conufee, 450945 1145204585 


Wheeher areturn by the Sheriff of a | 
_ Venive faciasy by his name, and addi- | : 
tion, Nuper. Vicecomes be good or 
aides o90 Ho 03 Kay ABM19ITS 
In.an Habeas Corpus, the returning the 
caufe of the commitment of the 
~ Prifoner ought tobe certaiNy 133 

-  Retraxit. 

Two Obligees joyntly, and feverally , 
one being fued,and pleading , the 
Plaintiff enters a Retraxit: Whether 
thisbea releafe and difcharge to | 
the other, 


Reverfion... 


Where areverfion only is granted , 
whether Lands in; pofleflion pafs 
thereby, _ 4 400 

wherethe Leffor waives the pollef- 
fion, the reverfion falls in. Efe) be- 
fore the Lefleefor yearsenter, 110 

Grant of a remainder or reverfion 
to commence s7futuro is not good 3 

; 54 


Revocation, 


What {hall be faid to bea revocation 
ofa Will, 2.3524 
What fhall be faid to be a revocation 
of a former Deeds 
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5st]. 
', Brought to avoid a Patent of anOfice 


47> 


Riots. 


Judgment) in) a riet and) refcous; 
| ! (914964507 


Yi | iie i G5 CSUN ee aoe, ie ‘3 


‘Setre facias, 


pis be upon a Judgment in 


any Court , but in that; wherein 
it was given,alchough it be remo- 
ved in Chancery by Certserars & 
Mandamus by Mittimus out of the 
Kings Bench, 34 


The firlt Scirefacias upo na recogni- 


fance tohave Execution, ought to 
be inthe County where it was ac- 
-knowledged,- 313 
Two Scire facia’s into two feveral 
Counties,alchough death be, alledg- 
_edinthe one, it {hall notiprejudice 
the other, 518 
Granted againft the Adminiftrator 
upon the recovery of a Debt a- 
gainft.an Executor, who died inte- 
~ ftate of a Debt of theTeftators,167 


Whether Scire facsas lies to shaveExe= 


cution , wherethe party taken in 
Execution by Capias Efcapes and 


~ refcues-himfelf, + 2405255 
To have Execution of a Judgment; in 
Debt bythe Baron 5, 208,227 


Upon a reconufance of the Fathers 


againft the Heir and Terr-Tenant 5 
how it oughtto be returned, 295 
3125313 : 
upon caufe of forfeiture, 4915492 
Whether one claiming by a Conufor 
by fine,or other record, may main- 
_taina Diftrefs without a Scire fa- 
CLAS) 59 
No Writ of Error lies in the Exche- 
quer Chamber upon a Judgment 
in a Scire facias, | 286,3005464 
Whether a Scire facias may iffue a- 
gainft the Bayle,where no Capsas is 
awarded againft the Principal, 408 
Broughe for not paying a fineaflefled 
upon him at the juftices Seat ofthe 
Foreft, 409 
Upon a Recognifance of the Good 
Behaviour 5 4985499 


Ooco02 ‘Seakes. 


SI ea 


a 
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Seal, 


Where fub Magno Sigillo Anglia 
ought to be be pleaded either inLet- 
ters Patents or Proclamations, 180, 

181,461 

What things fhall pafs under the Ex- 
chequer Seal, 5135528 

What thal] pafs under the Seal of the 
Court of Wards, 99,100 

For Inftitution and Induction, it needs 

~ be under the Epifcopal Seal, 342 


Seifin. 


Where inan Avowry Seifin of the 


Rent ought to be: alledged 5 and | 


whereinitis only traverfable, $2, 
33,8 ‘ 

Jury finding Seifin of one Coparcener 
isa fufficient finding for both, 521 


c 


Serjeants at Lavy, 


Their manner of Creation, 1,3,344, 
67,85 é ; 
Created, 12571,84,1975567,584,600 


Their Writ ought to be returnable at | 


a day certain in Term, 3 
Where they and their Servants ought 
to fue and be fued, 84 
Serjeant and chief Juftice, the fame 
perfon fworn the fame day, 2 


Chief Juftice removed doth prattife 
375} 


after as Serjeant at Law, 
Servant, 


Where in juftification he fhallbein a 
better condition than his Mafter , 


447 
Sheriff. 


When he is to be chofen and nomina- 
tedin the Exchequer, 1 42 145595 

His Oath, by what Law,& how there 
may be an addition thereto, 2 5926 

Whether he ought to add his name of 
Officer to returns, 189, 190, 572, 
5733595 

Whether he may executeaWritwhere 
himfelfis party, 416 

If he arreft one by Capias,and returns’ 


not the Writ at the day, itisator- 
tious arreft. But not fo in his Ser- 
vant or Bayliff, 4465447 
Upon efcape of one in e€xecution,it is 
atthe parties electiontofuethe Pri- 
foner or the Sheriff, “10g 
How he ought to execute Judicial 
Writs, notwithftanding the death 
of the Party, 452 451,453,459 
What fees he ought to take for ferving 
Executions, — 2897 
What Actions his Executors are fab- 
jet unto, , 5395540 
Information againft an Under-Sheriff 
for feveral foul mifdemeanors, $69 


Ship-moneyy $24,601, 
Symony. 


| What itis, & if it were an offencebe- 
| fore the Statute of 31 Eliz,where- 


of the Common Law took any no- 
tices 33135 3515361 
Whether it be fuch an offence as fhall 
avoid an Affumpfit or Obligation 3 
33753515361,42 
Whether an Obligétion sanecd bi tb 
Parfon to his Patron to refigne, be 
Simony, 180 


Souldiers, . 


Whether their departing from their 
Conductor without licence be Fe- 
dony, 7% 

Clerks and Attorneys of the Courts at 
Wefteninfier ought not to be prefled 
for Souldiers, 1x 


Solicitor. 


Who may be a Solicitorsand whether 
he may take any fees, 160 
Solicitor General, his annual fee, 376 


Statute Staple. 


How it ought to be Pleaded, 363 
The proceedings thereupon in Chan- 
cery, 45154525458, 459 
Whether one who claims by a Cony- 
for by fineor other Record , may 
maintain a diftref$ without a Seive 
facias, 598 


Statutes. 
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Statutes, 


How they are tobe expounded, 345 


33,84,85,533 
Where a Proviloi ina Statute may be 


given in evidence without pleading, 


5 
Where a Statutemif- recited fhall ste 
_the Declaration ill, 13551 36, 232, 
23 
oe of explanation muft beton- 
- ftrued only.according tothe words, 
_and not with any equity or intend- 
ment, . 34 
Vid, tit. Damages. 


Statute of Merton cap.1.of Dower, 43 
Statute 12 Ed. 1. of Rutland of: Quad 

€3 deforceat, 445 
Statute of Winton 13 Ed. 1. for Hue 


and Cry. a6 375 if I eh Be 


nD 
Westm.2 Anno 1 3.Reg.Ed.1 I. 


Weltma cap-1, de Donis Contionali bus ; 
whether it extends to Copyhold, 


‘og ; } 435533 
Weftm, 2. cap.2. of Pledges found upon 
ceplevin. 446,594. 


Weft.2,, cap,3.cui in vita, 43 
West, 2. cap. 44 Quod ei deforceat,aas 
Weft.2, cap.20, of Elegits, 44 
Weft, 24 Cap. 46. concerning cafting 

down of Hedges, Gc.280,281 439) 


4405580. 
Statuta edita tempore Reg.Ed.2, 


5. of Return by 
189 
341 


Anno 12 Ed. 2. cap, 
Sheriff's, i 
Anno 12 Ed.2. for Effoyns, 


Stat. edit. temp. Reg. Ed. 3. 
Anno 4£Ed.3, cap. 47. of ABieinky 


Extcutors, 297 
Anno9 Edy: 3.Cap, 3.0f apparance, 564 


Anno 18 Ed.3. ofthe Sheriffs Oath, 26 


Anno 25 Ed.3.cap, 1 Hagen Lapfe 
of Benefices, 3355336 

Anno 25 Ed, 3, cap, 2.0f Treafon, 167 
3325333 


. Anno 25 Ed.3, cap. 19, for Execution | 


‘Anno 2 


againft the rage Dae 
Anno 31 £d.3.cap.14.concerning Ad- 


minifir ators 5 106,201 
Anne 31.Ed, 3. cap. 19. for the She 
iff Turn, 295 
Anno 50> Ed. 3. capy.46, of Probibibs- 
ae 268 


- Stat, edit: temp, Reg. Rich,2. 


Anno 2, Rich, 2, cap. §.. ae Veale 
Magnatumy 531.36 
Anno 15 8. 2. cap.2. of farcble En- 
Frvas, ~ 486 


Stat.edit. temp. Reg. Hen, 4. 
Anno, 2H. 4acap. tl of the Adniraly, 


296,297,603 
Anno it A, 4. cap.9, of return of Fue 


- F0rs, 134 
Statedit.temp. Regabient 6. 
| Anno 8 H.6.cap,g. of forcible Ene 


‘Anno 8 H, 6, cap.12.0f, Fefoe203 


278,564 
#7. 6. Cap..1o. concerning 
Sheriffs, and their Officerss hae 309) ; 


— 438.448:449 
Stat. edit, temp, Reg. Ed, 4s 


Anno! Ed. 4, cap, 1. concerning Fines 
and Amereements 3 in Sheriffs Turns , 


275 
Stat,edit-temp.Reg, Hen. 7. 


Anno 3 4.7,¢,1. of the Star-Chamber , 
168 
Anno 3 H.4, cap. 2. of carrying aWo- 
man away agaikft ber will, 483, 38 5 
488,493 
Anno 3H. 7, cap, lo. of Gosts, ake 2 
the Defendant fuech a Writ of Er- 
~ ror; 145540154255 $9 59K 
Anno 4 H.7, cap.24, of Fines, 1755 
18351944355 


Anno 7 H.7,cap,1, of Souldiers,41.72 


Anno 11H,7,cap.20,0f Foynrures,244 


Stat. 
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Stat.edit,temp.Reg. Hen,8, 


Anno 3 H.8. cap.1, Soldiers, 715 92 
Anno? H, 8, cap. 4. for damage, and 
cofts to rhe Avowant, 498553355245 


Aprous H, 8. cap. §,0f Phyficians , 

jimaz. 2565257 

Anno 21 H, 8, cap, §, of Adminiftra- 

tion and probate of Teffaments, 1065 
201,202 

Anno 21 H. 8,¢:6. of Mortnaries,2 38 

Anno 21H. 8. cap. 13, of Pluralities , 


47 Sot 
Anno 21 H. 8. cap. 19. for damages 
and costs to the Avowant, 498, 533, 
5340542 VE See 
Anno 23 H,8.cap. 4, for felling Beer , 
" te 


Ce. Oe OT2 
Anno 23 H. 8. cap. 9. for fuing out of 
the Diocefs, 975162,339 


Anno 23H. 8.cap, 15. for cofts upon 
Nonfnit, 542 

Anno 24. H, 8.cap, §. of Felons , 544 

Anno 26 1.8, cap\6.apon Endittments 
in cafes of Felonies, tobe enquired of 
in adjoyning Counties, 


332 
Anno 26 H. 8. cap. 13. of forfeiture for | 


Treafon, 4275 4285429,430 
Anno 27 H.8.cap,i0.0f Ufes, 44, 218 
Anno 27 H.8.cap,16. of Enrolments , 

109,110,2175218 
Anno 27 H,8.cap.28. of MoztaSteries , 
422,42 35434 
Anno 31 H.8.cap. 1. of JFoyntenants , 


44 
Anno 31H. 8. cap. 13. of Monasteries 
r0 be difcharged of Tythes, 4225423, 


424 
Anno 32 A,8.cap,t. of difpofing Land, 
Ce. 


34 
Anno 32 4,8.cap.2.0f Limitations,8 1 
Anno 32 H.8. cap, 9. of Champerty , 


435232 
Anno 32 1.8.0f Affignees, 24 

Anno 32H. 8. cap. 28. Leafes, Gc, 

. 22523,44,158 

Anno 32 7,8.cap. 304 of Feofayls,go, 
278,281 

Anno 32H. 8,cap. 32 of partition be- 
twixt Foyntenants and Tenants, in 
Common, 


43 
Anno 32 H,8.cap.34,0f Grantees of 


ZA, 354, 355,356,3572428.475+ 


Reverfion, 44 
Anno 32 H. 8.cap. 36, of Fines to bar 
the If]ue in Taile, 435 
Anno 32 H. 8. cap. 34. for Exeeutors 
to recover Rents,ec; 471,492 
Anno 33H, 8,cap, 1.for fabfe tokens , 


Be 33 H. 8.cap. 20, Forftituon ct 

veajon, 279 5428.44 

Anno 34H. 8, of Walert “ abe 

Anno 34 H.8.cap, 8, of Phyficians and 
Chyrurgeons, ft 7 256,257 

Anno 34H. 8, cap, 26.0f Wales, 342 

a 37 H.8,cap, 17.Dottors of Lay , 

C. 


. 258,259 
Stat,edit.temp.Reg. Ed,6. 


Anno 1 Ed.6 Cap.7. of Difcontinuance 

> of Procefs, 104. 

Anno 1 Ed. 6. cap, 14. of Chanteries , 
81,148,249,455,456 


_ Anno 2 Ed.6.cap.13. for not Setting out 


Tythes, §13 
Anno2 Ed. 6. cap. 13. Tythes of bar- 
ren Heath, 208 
Anno 5 Ed, 6, cap, 4. for friking in 
Church, 464,465 
Anno’s Ed. 6. cap, 14. of Ingroffers , 
Foreftallers, rc, "2335314, 3 ity 


Anno 5 E46. cap.15, of Curriers, 588. 


Stat. edit.temp.Reg, Marie, 


Anno1r Mar. cap, 9. of Phyfisians , 


25652 
Annos & 2 Phil, & Mar. cap ie 7. 
Diftreffes impounded, 561 
Anno 4 as Phil. &) Mar. cap, 3. for 
takinga Maid,oc, 465 


Stat.edit.temp,Reging Eliz. 


Anno.r Eliz, concerning the High. 
Commi{fion, 113)1345220,222 
Annor Eliz, cap, 19, of Leafes and 
Grants by Bifhops, 16, 17544 148,49 
$9595» 96,2 5852795280, 556,557 
Anno 5 Eliz, cap, 4. for nfinga Trade 
not being Apprenticey Gc, 3 1653475 
49925 165517, 
Annos Eliz, cap. 4, for binding our 
Apprentices, 1 
Anno 5 Eliz, cap. 9. for perjury, 995 
3539354. 
Anno 


., a ae ee 
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~ Anno 5 Eliz. cap. 9. for witneffes ad | 


teftificandum, — §2.24§235540,541 


Anno § Eliz,cap; 22. concerning oa | 
588 | 


Co thers ‘ 

-Anno 5 Eliz. cap. 23. de Excommuni- 
cato captendo, iy 8502 

Anno 13 Eliz. cap, 7- for Bankrupts , 
149s 568,569 Leg 

Anno 13 Elz, cap 10. of Leafes by 

- Spiritual perfons. | 

-Anno 18 Eliz. ee aie 341, 

© © 35093 5154.3574701471 

nee Be ele ep: 13.0f Amendments ; 
925203522322 78,282 

Anno27 Eliz.cap,§,of Demurrers,185 


_ Anno 24 Eliz. cap, 8. of Errors in the 


Exchequer Chamber, 142, 286, 300 
46455 14, he F 


- Anno 27 Eliz,cap.13. of Hue, and Gy, 


26, 3°75 39540r212,213 
Anno 27 Eliz.cap.16,0f Curriers.588 
Anno29 Eliz. cap.4, for the Sheriffs 

fees upou Executions, 287 


Amno 31 Eliz, cap. 6. of Simony, 33% 


BRALG 
Aue 35 Eliz. cap. 2. of Popifh Recu- 
fants, bi ay 
Anno 39 Eliz. cap, 15. for Robbing in 
4 dwelling houfe, 4735474 
Anno 43 Ehz, cap, 2. of Overfeers for 


the Poory = 5-919. 3139.40395 
Anno 43 Eliz, cap, 4+ of Charitable 
ufes, 8 hOr§ 255 526 


Staruta edita tempore Regis Jacobi. 

Anno i Fac. cap, Ii, for marrying @ 
fecond husband, she furft living, 461, 
625463 

ah 1 Fac.cap.12.0f Witchcroft,t 4x 

Anno 1 Fac. cap, 22, of Curréers, 588 

ps 3 Fac,cap, 4.of Popifh Recufants , 


| $04, 
Anno 3 74c,cap, 8. of Superfedeas up- 
— on a Writ of Error, 


“591. 
Anno 3 fac,c,1 5.for reliefe of thePear , 


572 
Anno 4. Fac. cap,3.for Coftsto Defen- 
dants, : 


29 
Anno 7 fac, cap. §. for double Cofts to 


Officers, — 17§219,285 3286467 
Anno2i fac, Cap, 4» of Informations 5 
io" §12%51465316 


Anno 21 Fac.cap. 13,0f Feofayles, 925 


20352045278, 3 12,3 1354805564 
Anno 21 Jac. cap. 16, of Limitation of 
Aliions, 11§, 1399145, 163, 294 
-995938154055513. : 
Anno 21 Fac. cap. 16 for Cofts in Am- 
an forwards, 163530 
Anno21 Fac. cap, 19. of Bankrupts , 
oy 185, 188, 190,549,550, 568 
9 . Mind eg 
Anno 21 Fal, cap, 23. for Uster-Barrie 
Sters to be Stewards, : cr 
Anno.24 Fac. cap, for tendring 
mages in Trefpafs 







19 : 
dax 


_ 264 
| Anno 21 Fac, of Superfedeas, Gc. 487 


Statuta edita tempore Regis Caroli, 


Anno 2 Gar.cap, 4, concerning provi- 
Siu for BaRard Children, 3415 350, 
© > 3511436147047. 


Sug. geftion, 


Inaprohibition fhall be tryed by two 
witnefles, ‘ 208 


Summons & feyerance, 


Of one Executor, | the other proceeds 

‘and recovers: Whether mention 
~ Meed be made ofhim who is fum- 
-monedand fevered, &c, 420, 421 


Sunday. 


Procefsferved uponit punithed > OC, 
Sece.s 1 602 


 Superfedeas, 


To.a Procedendo ; where it is mif- 
awarded and well allowable, not- 
withftanding the Statute of 21 Fa, 

Awarded to an inferiour Court, ae 
caufe their proceedings were not 
before an Utter-Barrifter, 79 


Superffitious ufes, 248, 2499 4553 456 
” Surrender. 

What fhail be a furrender,and how to 

be pleaded, 101,10% 


If a Patentee for lifeor years of the 
King » 
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ep eevee cree se oe eee ener 
King of Land orOffice,takes a new 
Leafe or Patent thereof,for another 
Eftate; whetherit be a furrender, 
197,198 
-\By a Copyholder for life,to the ule of 
*< ‘another, to whom the Lord grant- 
eth it for his life ; He dics: Whe- 
ther the firftCopyholder fhall have 
the Land back again as theremnant 
ofthe Eftate in poflibility remain- 
cing inhim, 204,205 
Surrender Dimuffionss preditte,&& not 
‘ofthe Eftate or Tenements, ce. 
Whether good pleading, Iol 
Grantee ofa Rent for life accepts of 
- a leafe for years of part of the fame 
Land, and furrenders the faidLeafe: 
Whether the rent remains fufpend- 
edduring the years, or be revived 
prefently bya furrender, 101, 102 
Vide Copyholds, 





Tayle, 


Hat fhall make an Eftate 


Tayles . 22 
Whether it {hall be by a Devife to a 
brother and his heirs; and for de- 
fault of fuch heirs, to his fifter and 
__herheirs, $7359 
ow an Eftate tayle in the King may 
be barred, 96497 
Habendum to Baron and Fem, tothe 
ufe of them and the heirs of their 
bodies; Whether it be an Eftate 
Tayle or forlife only, 230,231,245 
Where an Eftate tayle is barred by 
Fine: Whether it may be revived 
by confirmation of him who hath 
Vid, tit. Tenant, 


Tales. 


De circumftantibus s where it fhallbe , 
341 

Tales by Provifo for the- Defendant 
*Seannor bee in the fame Term that 
the Jurors make default, 484 


Tenant. 


Tenant in Tayle, Reverfion to the 
King,makes aFeoffment, and after 


is attainted of Treafon: Whether 
the Eftate or right of the Tayle is 
forfeited by the Statutes of 264, 8, 
and 33 H. 8. 427,428,429,430 

Tenant in Common may be by a De- 
vice to three, their Heirs and Af- 
fignesspart and part-like, 

Tenant at Will makes a Leafe for 
years,rendring rent 3 The Leflee en- 
tersand pays the Rent ; whether 
the Leflee be in as Leflee or Diflei- 
for > 302,303 

Vid. tit. Tayle. 


Tender, 


Whether tender of a Rent ought to 
be demanded,where one is obliged 
to perform all Covenants & pay- 

ments in aLeafe, 76 

When and where. tender of amends 
for Trefpafs by the Statute of 21 
Jac.is to be made, 264 

Whether Traverfe fhall be of the ten- 

der of a Marriage iz valore Marita- 
git, orin an Action of the Cafe in 

- Nature thereof, 503 


Term. 


For what purpofethe Term hall be 
‘faid'to begin the firft,day and when 
upon the guarto die Poff, 14. 10% 
Term adjourned unto Reading, 13 
Vide tit. Adjournment, 
lab » 
Teftament 
Rules concerning expofition of Tefta- 
ments,  -§ Ts §25369 
By whoma Teftament or will may, be 
made, and how revoked, 51). 52¢ 


167. 198 
Where theTeftament of a Feme Covert 
fhall be good, + 26,219,220 


Feoffment to fuch ufes as fhall be de- 
clared by his Will;He devifech the 
Landsas a declaration of the ujes 
‘Whether it fhall enure asa decla- 
ration of the Landitfelf,; - «39 

Probate of Teftaments, where tovbe’ 
made, 39513965397. 

Pride tie. Devifes & Probibition. 


Tefte. 


m 
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Tefte, 


How the Teffe of Writs Judicial fhall 
He made upon the death of the 
chief Juftice, i 393 


Time, 


What time one fhall have where heis 
bound to doa thing after requeft or 
reafonable requelt, 299 

To make a thing parcel in reputation, 
what timeisrequired, 169,308 

It is not material, that the time of di- 
fturbance fhould he alledged in a 
Declaration, when it is but collate- 
gal to the promife, 497 


Tile, 


What fhall be a fufficient titleina De- 


- claration toaWater-courfe, 499,500 
Traverfe, 


Where it fhall be to the manner of va- 
cancyalledged ina Quare Impedie : 


and what matter is principally tra- | 


verfable, 6156251055586 
Whether if it be taken: where it ought 
not to be,it makes not the Plea dou- 

» ble or ill; and where it ought to be 


{pecially alledged upon a demur- 


rer, 61,62,109 
Where the taking a traverfe may be 
perillous, 324,328 


“Where, & in what Cafes there may be 


aTraverfeupon aT raverfe, 105,586 
Wherea Traverfe fhall or ought to be 
tothe matter to inducea Traverfe, 


. 174 
Ynducement to a Traverfe hhall not be 


‘ fo precifely pleaded as anotherPlea, 
Whether the inducement thereunto 
ought alwaies to be fufficient in 
matter, 266,336 
Whether Travers ought to be a {pe- 
cial caufe of Receipt, 226 
Where there is no abfolute confefling 
and avoiding there ought to be a 
_ ¥Fraverfes 

Where the Traverfe of the day fhall 
- thake the plea ill; 501 


Whether the Traverfe fhall be of the - 
tender of a Marriage in walore Ada 
ritagu 4 orin an Action upon the 
Cale in nature thereof, _ 503 

Where the Defendant makes title by a 
later Grant from the fame party » 

_ there thePlaintiffneeds not traverfe 
Its 58 I 


Treafon, 


To go in a Warlike manner with a 
multitude, to affault a privy Coun- 
fellor at his houfe, is Treafon, 583 

The breaking » Of a Prifon wherein ° 
Traitors are in durance,and caufing 
them to efcape is Treafon,although 
the parties did not know therewere 
any Traytors there, 583 

There is nothing Treafon at this day 
but what is made fo by the Statute 
45 Ed,3. 117.33 

No words are Treafon unlefS made {o 
by fome particular Statute; 

Judgment in Treafon for fpeaking 
traiterous words againft the King , 


Judgment in Treafon for Giince 
feiting money, 383 
Petit Treafonin the wife tomurder 
her husband, and Judgment there- 


BOR $315532 
Trefpalsi 


Whether Action of Trefpafs lies 
where Bayl fufficient is tendred to 
a Serjeant upon an. Arreft upon a 
Plaint.in Loxdon, and he refufe to 
| accept thereof; 196 
It is no plea in Trefpafs for cutting 
his Nets and Oares, ‘That he cut 
them, becaufe he found the Plaintiff 
fifhing with them in hisWaters,228 
For killing an Hawk,without fhewing 
what kind of Hawk it was,and that 
fhe wasreclaimed; whether good’, 
(18 
Trefpats;for fithing i feperali Piféa- 
via faa, and taking Palces fuas ibi- 
Meaty 25599 <2 a a5 54: 
Trefpafs. of Aflaultand Battery 272- 
li: The Defendant juttifies em fox 
defence 9 Fulti, 5143915 
. . Pppp In 
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* In another place, &c, 5725573 


Vide tit, Action. 
Tryal. 


A fa&t inone County cannot be tryed 
in another, 247 
Whether upon Endictments traverfed 
tryal may be the fame day or Sef- 
fions, 31 5a 3404.38,448 
Tryal of aPrifoner by virtue of a 
Commiffion of Oyer and Terminer , 
without any Commiffion of Gaol- 
delivery, may be the fame day of 
the Inquiry, 533 
Where tryal may be in an Englith 
County adjudged fora fact com- 
mitted in Wales, 245,248 
Upon a Record of Nifs prins varying 
in fubftance from the Plea,Roll,the 
Tryalis meerly void, 20,21,194 
Trial of an Iffue upona Nift prins Roll 
wherethere isa mifprifion of the 
Jurats ; Whether it be good or a- 
mendable, 275 
Tryal by ten of the principal Panel 
and two of the Tales, where there 
were but 23.in the Venire facias re- 
turned: Whether it be good, or is 
aided by any of the Statutes, 223, 
224. 

Where twenty three only arereturned 
inthe Venire facias, and in the Ha- 
beas Corporatwenty four are named 
and returned , and the twenty 
fourth Juror fworn; whether it be 
good, or aided by the Statutes, 278 
Trial of andffue by fix Jurors is. not 
good, although alledged \to have 
been ufed foby Cuftome,,, | 260 
Whether the tryal of Sheriff or no 
Sheriff fuch a day, when: Procefs 
was returned, fhall be by the Patent 
fhewn,or per Pais, ' Aur 
Cuftome of London which concerns all 
| the Citizens, fhall be tryed per Pais, 


igs 
Tryal of Inftitution fhall beby the Bi- 
fhop;Of Induction per Pais, 380 
Where there may be Trial inthe Spi- 
ritual Court of a Releafe or other 
__*matter tryable by the courfe of the 
ee Law, andwherenot, 237, 
23 


Vv ee 
Trover and Converfion, 


Where the day and place of the Trover 
oughtto be mentioned, 262, 525 
Vide tit. Attion, 


Turnde Vifcount, 


What time it fhall be held,& how the 
en Ai hab fhall be levied, 275, 
27 

Vide Amercement, 


Timber, 


What fhall be faid to beTymber-trees, 


535 
Vide tit. Wafle, 


Tythes. 


What fhall be good canfe of difcharge 
of Tythes, 393 
Whether tythes fhall be paid of Foreft 
Lands in the hands of the Kings 
purchafors, which were ever dif- 
charged of Tythes in the Kings 
ohands, ite 94 
‘Whether Tythe hall be paid for Ab- 
. by Lands diffolved by the Statute 
27H, 8, 42254239424 
What fhall be called A4nure Decime, 


I> e¢rb 28 

VVhether Tithe fhall be paid forHou- 
« fesin London, 596 
VVhether an Ejettione frmelies for 
' Tythes, j 30r 
VVhether they be within the. Statute 
of 8 7.6. to have reftitution,»201 
Tythes are payable for firewood, or 
wood for fences, unlefsthere bea 
fpecial cuftome to difcharge them, 


; 7 

VVhether Tythe fhall be paid for the 
Pafturage of fheep fed to befpent 
in’'an houfe withimthe Parifhy,2.37 
VVhether Tythe thall be paid forFith - 
taken in the Sea or great Rivers, 

: 2645339 

VVhether for Coniestaken ina War- 
ren, 3 39 
VVhether for young Trees planted in 
a Nurfery upon purpole to be root- 
ed pp and fold, e522 
VVhether 
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Vvhether Tythe fhall be paid for Ho- 








ny> Bal: : 60) 
VVhether it thallbe paid of the Bees 
/itohemfelves,- 2 ois. Sh 404. 

Variance. 


Etwixt the VVrit or Bill and the 

> Count,where it fhall be aided 
by theStatute of Jeofayls,and where 
Noty -9925289,282 325 
Betwixt the Count and the Indenture 
* pleaded, where it makes the Judg- 
ment erronious; 314,418 


Venire Facias. 


Of what place, and how it fhall be , 
175150)162.480 
Bearing date before the Action 
~ brought, dnd yet the Tryal there- 
upon good, 38,590,951 
VVith the Teffe or day of return, va- 
rying from the Roll, and before the 
Teffe of the VVrit,and the Iffue tri- 
ed thereupon, V Vhether amendable 
385203,204 

Venire facias de novoawatded, VVhere 
_ the Trial is upon a Record of Nifi 
piius varying from the Roll ; ‘al- 
though the Plaintiff be non-fuited, 

: : 2035204 

Where Venire facias de novo fhall be 
~ awarded, 234,312 
VVhether aVezire facias maybe from 
the Ward of a City, 150,164,165 
Venire facies againft two, where the 
one is dead, After Iffue and Tryal 
thereupon , VVhether the Judg- 
ment againft the Survivor be good, 

‘ 426 
Where ina Venire facias Summonitus 


eff was returned, where it ought to. 


have been Artachiatus e5t; Whether 
goods, 9 
Appeal by theSonne and Heir of the 
-  “@eath of his Father againft two, 
‘That the one proditorie, the other 
‘felonicé confpired his death; Whe- 
ther there ought to be one or feve- 
‘ral Venire facia’s for the Tryal 
thereof, ae ge 
Vid, tit. Trial, 


Ve erditly 


If it do find matter vatying from the 
Declaration; Where it fhall hurt 
_ the Declarations and where not, 


Bits ; Yh 46 
Whereit hall make an ill Plea or Ine 
good, 6515215 3168,191 
Verdict general.as the Pleais good, 
and not void for incertainty, 219 
Verdict {pecial not finding the Plain- 
_tiffs title,and yet good, 22 
Verdi& finding the Iffue precilely for 
the Plaintiff or Defendant,and new 
matter contrary to it, is good ac- 
cording to the Iffue, and void for 
> the Surplufagefound 130,131, 
198,212 
Verdict find damages 20 1,(to be paid 
in fach a Commodity, if by Law ic 
| maybe) it isa good Verdict for the 
damages found , and void for the 
refidue, 219 
Verdict, where'void by reafon of re= 
pugnancy, 495 
Upon a Writ of Enquiry of ‘Wafte, it 
finds that he made Watfte in lefs 
- quantity, and doth not find, Quod 
tullum alind fecit Vaftum; Whe- 
ther it be good, 414,453 
That the Defendant affump/it , where 
there be two feveral promifes al- 
ledged; Whether it be good, 219 


Where it gives all in damages in an 
Affife, for fix ‘years arrearages of a 


Rent-feck, not mentioning it to be 
for arrearages, and yet thallbe 
good 


That the Church is void per tempus fe- 
meftrey. although it finds not the — 


time of the avoidance;is good, 343 
Obligation with a Condition to pay 
upon the’3 1 of September: Payment 

is pleaded to be at that day: And 
the Verdict finds; There was no 
“payment the faid 31 of September , 
yet a good Verdia, 33 
Verdict certainly given and uncertain- 
ly returned, how it may be amend- 
ed, oe 338 
Aftet Verdict matter of form fhallnot 
be prejudicial, 90591 
Wheretwo contrary Verdicts be gi- 
ven,the firft cannot beavoidedsun- 
Pppp2 tefs 


ieee 
en 





© lefs by Error or Attaint, 599 
Vide tit, Venire faciasand Judgment, 


Vi & Arms. - 


Where the omiffion of thofe words in 
Endictments and Declarations will 
make them vitious , 378,407 


Vicar, 


Of what things he fhall have Tythes , 
-as minute Decime, 28 


Vitluals and Viétuallers. 


What thall be faid to be Victuals, and 
who Victuallers,@c. 11352315232 


Vill, 


Vill and Parifh fhall be intended all 

oneand the fame, if the contrary 
_« appears not, 182 
Vide sit Fine. 


Unity of Poffeffion. 


Where and what things it fhall extin- 
guifh, 419 


Voucher: 


Whether one may vouch the King 
with a Voucher over, 96397 
Vide tit Enfant. 


Vfes, 


Where the limitation of the ufes fhall 
be for the limitation ofthe Eftate; 
And where it fhall be conftrued 
larger then the Eftate, 230 

Ufes limited upon recovery, which is 
good by Effoppel, fhall bind the 
Recoveree and hisheirs, and all 
claiming under him, 389 

Ufes contingent, by what Acts they 
may be deftroyed, 102, 103 

_ ‘Who fhall havethe benefit of contin- 
gent ules, andby what Acts they 
may be transferred, fufpended or 
deftroyed, 35 

Ulfes raifed upon confideratian of 
blood, §29,530 
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Ufury. 


What fhall be faid Ufury within the 
Statutes, 283 
It fhall not be Ufury where the agree- 
ment is not corrupt, for 
Permitted to be paid, if it exceeds not 
that which is allowed by the Sta- 
tutes, 273,491 


Urlawry, 


Reverfed by Plea; Whether ‘it be 
within the Statute of 21 Fac.of Li- 
mitations, 194519§ 

Whether the Utlawry of a Juror fhall 
be good caufe to difcharge an En- 
dictment, 147 

Where the Defendant after impar- 
lance pleads Outlawry, and upon 
Nut tiel Record pleaded, fails of the 
Record,Judgment fhallbe abfolut- 
ly given,and nota Re/pondes oufter 

566 





Wager of Law. 


Here it lies, 187 
In inferiour Courts it is not 
allowed, 112 


Wales. « 


Whether a Certiorars liestoremovea 
Record or Endi@ment there found, 

5 34 I, 22 
Where Judgment is aett Debt 
againita Defendant in Wales, who 
dieth inteftate, andone here takes 
Letters of Adminiftration : Whe- 
ther any Execution may be in 
Wales, 34 
Whethera Writ of Appeal may be 
brought in the nexe Englifh Coun- 
ty, fora Murder in Wales, 247,248 
Whether the Courts in Wales might 
write tothe Archbifhop or Bifhops 

in England,to certifie Baftardy,Ma- 
trimony,@c. 24.75342 
How Procefs are there returnable 
from day today, and not confined 
to fifteen dayes betwixt the Te/fe 
and return, 3795254 
They 








They haveJuri(diction to hold Plea of | 


* Lands not held of the Kings 172 
Trials may be there made in forepla- 
ces by fix Jurors only, 460 
Cuftomes in Wales, 171, 1725 231, 
< 23852475 248, 354) 2603 323342, 

62, 79: ; 
pba Cot i the Marches. 


Ward and Wardlhip. 





os : f 
Whether a diftrefs be maintainable | 
for relief, or pro valore Maritagii , 
Oe EE BS ois 4 
Whether the Heir fhall pay retief to 
~ otherLords at his full age,where his 
Land had been in Ward to the 
’ King,by reafon of other Lands held 
in Capite, 534 
Vide Quare impedit. i 


Warranty, 


} 


Where Warranty defcended and at- 
tached upon the heir in Remainder 

_ isdefeated by the entry of the Fe- | 
nant for life , who is not bound : 
Whether it be defeated guozd the 

- heir, 145 

Where Warranty fhall be faid to be | 
collateral,and where it fhall bar 

him who had right before, 156 

Where it isdetermined by the return- 
ing of the Fee to the Feoffor, 305, 

_ 369 

Whetlier Warranty upon aFeoffment 
to the ufe of the Feoffee for his life, 
Remainder for life,and after to the 
Feoffor and his heirs, fhall bind for 
the benefitof himin remainder , 
3695379937! 

What fhall be faid tobe a Warranty 
commencing by Difleifin,3 705433, 


484 
Where found by fpecial Verdict , al- 
thoughnot pleaded,yet fhall bind, 


145 
How therecovery in value fhall be in 
a Warranty againft the King, and 
how he fhall recover over in value, 
96597 

Warren, 


Wafte, 
Whether the Affignee of the Leflor 
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Vide tit. Writ, 


fhall have Action of Wafte for cut-— 
ting down Fimber trees during the 
Leafe for years, 242,243 
Whereitt Wafte alledged in Domibus 
Gardinis & Pomariis, nda Writ of 
Inquiry of Wafte awarded,the Jury 
finding the Wafte' in cutting down 
twotreesy where the Walte was 
afligned in cutting down twenty 
trees, and they do not find Quod 
ullum alinud fecit Vaftum, whether 
it be good, 453 
What judgment fhall be givén upon 
aVenire facias in Wate, where {e- 
veral Hues be joynéd,and the Ver- 
dict is found in patt for the Plain- 
tiffand part againft him, 38% 
Ifin a writof Inquiry of wafte there 
be more then twelve fworn; whe- 
ther it be erronious, Ald 


Waver de Atkion, 


The King may wave a Dethurrer or 
Iffue,but not any other againft the 
King, without the Atturney Gene- 
rals confent, 347, 

Whether the Plaintiffin an AGion of 
Wafte brought for the cutting 
down and carrying away ofaTim- 
ber Tree may wave that Actionand 
bring anA ction of Trover,2425243 


Wayes. 


Whether the erecting of a Gate upon 
the High-way to open and fhuc 
with the handbe a Nufance, 184, 
185 

Who ought to repair High-wayes, 336 


Wife, Vide Baron and Feme, 
and Feme fole, 


Wills. Vide Teftament, & Devife, 


Witneffes, 
Aad teftificandum make default, 522 
5235540. 941 
Perjured, 99 
Words, 


Nowords are treafonable,unlefs made 
a fo 





Tha dectnsd. duhles 





7 
Writ of Enquiry of wafte is not a 


fo by fome Statute, 125 
Of fuch words as are not ufual the 
Law doth not take any conufance , 


5540555 
Vid. tit. Attion fur Cafe, G Expofition. 


Woad and Weld. 


Whether Minute decime. 28 


Writ. 


The Regifter is the Rule of original 
Writs, but Judicial writs may be 
framed according to the direction 
and difcretion ofthe Court, 527 

Where it thallbe awarded to the Co- 
roners,where the Sheriff is Plaintiff 

_ or Defendant, 415,416 

Writ of Right of Advowfon,the man- 

“ner of proceedingstherein, §11; 
5749539959015 91-592 

Writ of Quod ei deforceat, where it 
may be general and count fpecial in 
what Action he will, 444,445 

Writdemanding 15. scr, Fampn. & 
Brueriea; whether it be incertain 5 

I 


meer Inqueft of Office , but in na- 


Jamg;nofter * Agricola, Poferitat 


Crit, 





ture ofa Verdict; whereof an At- 
taint lies, 414, 
Writ to enquire of the preferving of 
Enclofures ; How and in what 
Cafes it fhall be,280, 281,439,440 
Writ to certifie, That J. S.isa Baron , 
and that Procefs fhould not be a- 
warded againft him,but as againfta 
Peer of the Realm, 205,206 
Writ awarded to a Bifhop out of 
Wales; and whether it may be to 
the Archbifhop, 342 
Writ of Reftitution awarded upon an 
Ejethione firma for Tythes, 204 
Awarded tothe Ecclefiaftical Court , 
for the admitting and fwearing of a 
Churchwarden, 
For the admitting and {wearing of the 
Clerk ofa Parifh, 589 
Writ of Priviledge,to difcharge an Ac- 
terney or Clerk of the Court from 
being preffed for a Soldier II 
From being Conftable,@c. 389 
Writ of Priviledge for Serjeants at 
Law, and their Servants, to be {ued 
only in the Common Bench, $4,385 
Writ of Diffringas Villata circumad- 
jacent, ad levand. Sepes, Gc, upon 
the Statute of 13 Ed. 1. 280, 281, 
4393440,580, 


i narratus © traditus, fuperftes 


Tac. in vita Fulis Agricole, 
Socrs fui, 


In 
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— Tn the years it ie Cafes were sipuloaa 
thefe perfons were Keepers of the Great 
Seal, Juftices of both Benches, and Barons 
of the Exchequer. | 





Keepers of the Great Seal, 


r AN the beginning of this Reign, 
John Williams, Bifhop of ~ 


Lincoln, was s Heeper of theGreat- 
Seal, | 
Upon the 27 day of Oa. follow- Ante 3° 
ing, the faid Bilbop was difcharged | 
of that place. And upon the 30 of the 
fame month Sir Thom. Coventry. !bids 
Knight,the Kings Attorney,was made 
weet Keeper of the Great Seal. 
Anno 15 Car. Reg. Uponthe 14, of January, the {aid Sir 
_ "Thomas Coventry departed this life: Ante s65. 
And upon the 18 day thereof SirJohn —__ 
Fynch} chief Fuftice of the Common ~ 
Bench, was male Keeper of the Great 
Seaes cok 
Anno 16 Car. Reg. Uponthe 19 rs of Januaty> Si Ed- 
_ ward Littleton,. chief Fuftice of the 
Common: Bench was made and {worn 
Keeper of the Great Seal,in the neeige of 
Sir John Fynch. 


Juftices ¢ of the Kone Beh 


¢Si¥ Randolph Crew, 

\ chief Fuftice, Ne 
Sir John Dederidge, 7Hnights: 

/ Sir William Jones, 

* Sir James Whitlock, 





_ Anno 1 Car. Reg.| 





Ant. 600; 





Anno 1 Car. Reg. 


Anne 


Ante §2. 


Ante 65, 


Ante 127. 


Ibid. 


Ante 225. 


Ibid, 
Ant.268: 


Ibid. 
Ant.393- 
Ant.403. 


Ant.600. 





The Table of the Judges, dc, 


Anno 2 Car.Reg. Jn Mich. Term, Sir ‘Randolph Crew 


was amoved from his place: And inHil- 
lary Term following, Sir Nicho.Hide 
| Knight, was made chief Fuftice. 
Anno 4.Car.Reg. Upon the 11 of September, sir John 
Doderidge died: And uponthe 9. of 
October follo wing,Sin GeorgeCroke 
was removed from the Common Bench , 
and made one of the Fuftices of the 
_ Kings Bench, 
Anno 7Car. Reg, In the Summer Vacation, viz. 25 Au- 
, guft Sir Nicholas Hide died : And 
in Michaelmas Term following,viz.24 
Oétob. Sir Thomas Richardfon , 
chief Fuftice of the Common Bench , 
hi was [worn chief Fuftice. 
Anno 8 Car.Reg. SirJames Whitlock died inthe Sum- 
: mer Vacation: And in Mich. Term 
following, Sir Ro. Berkeley Knight , 
and the Kings Serjeant, was {worn one 
of the Fuftices of the Kings Bench. . 
Anno10 Car.Reg. In theMichaelmas Vacation, Sir Tho- 
. mas Richardfon died: Axd, 
Annou Car. Reg Terme Pafch. Sir John Brampfton 
Knight was made chief Fuftice. 
Anno 16 Car.Reg. Upon the 9.0f Decemb. sir William 
Jones died: And in Hillary Term fol- 
lowing, Sir Robert Heath was fworn 
one of the Fuftices of that Court. 


Juftices of theCommon Bench. 


| Sir Henry Hobert Knight © Baro- 
net, chief Fuftice. 
Sir Richard Hutton 
4 > 
Anno’ Cat. Rep. Sir Francis Harvey, 
: Sir George Croke, 
| SirHenry Yelverton, 


Anjabts. 


Anno 





See eae 
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' mone 
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Anno 1 Cat. Reg. In Michaelmas Vacation, Sir Henry Ante 28. 


Hobert died: And, 


Anno 2 Cat: Reg. Uponthe laft day of MichaelmasTerm, An 56 


Sir’ Thomas RichardfonKnight,and 
Serjeant at Law was made chief Fu- 
flice of the Common Bench. 


Anno 4, Car: Reg.. Term. Mich.Sé George Croke ag. Ante 127 


vanced tobe Fujtice of theKings Bench, 
ut fupra. 


Anno 5 Car.Reg. Term.Diliaru,Sir Henry Yelverton 


died: And O€tabisPurificationis fo/- 
lowing , Sir Humphry Davenport 

_ Knight,was made one of the Fuftices of 
the Common Bench. 


Anno 7 Car. Reg. Term.Pafch. Sir Humphry Daven- Antart. 


port wes made chief Baron of theEx~ 
chequer: And in Quindena of the fame 
Term, Sir George Vernon was remo- 
wed from being one of the Barons inthe 
Exchequer,to be one of the Fuftices of 
the Common Bench. 


Jn codem anno, © Term.Mich. Sir Thomas Richard- ney: 


fon advanced to be chief Fujticesut fu- 
ra: And thefame Ferm, viz. 27 


.. O&cob. SirRobertHeath Knight, was "4 


) made chief Fuflice of theCommonBench. ant.268. 


Anno 8 Car. Reg.Sir Francis Harvy died in the Summer 


Anno 10 Cat. 


- Vacation: And in theMichaelmasT ern 


following, Fran. Crawley,the Queens Ibid. 
Serjeant at Law, was made one of the 


| Fuftices,toc. 


Reg. Inthe Summer Vacation,viz.14 Sep- ante 375-; 


tember,Sir Rob.Heath was difchar- 

ged of his place: And in tresMichaelis 

following, Sir J. Fynch Knight, of the wid: 
.\ Kings learned Counfel and Attorney to 

the Queen, was made chief Fuftice of 

that Court. 


Qqqq Anno 


cern ate an 


_ 


e = ee 





—— 
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Ante 537" Anno t 4 Car.Reg. In Hillary Vacation, Sir Richard 
Hutton departed this life. 

Ibid. Anno1s Car. Reg. In Menf. Pafch.Edmond Reve Ser- 
jeant at Law was fworn one of the Fu- 
ftices of the Common Bench. 

Ant. 565. Jneodem Anno, Sir George Vernondied in the Mi- 
chaelmas Vacation: And in the Hillary 

: Term following,Robert Fofter Serje- 

Ant 561.8, ant at Law, was {worn Fuflice of the 

Common Bench. 4. 

Ant.s65, In eidem Anno & Termino,Sir John Fynch was made 
Keeper of theGreat Seal,ut fupra: And 
Sir Edward Littleton Knight,Solici- 

Ant,567.8. _ tor General, was then made chief fue. 

: | flice of the Common Bench. 

Ant.6oe. Anno 16 Cats Reg, Term. Hillarii, Sa Ed. Littleton 
was made Keepersut fupra: And the 
fame Term,Sir John Banks Knight , 
Attorney General, was made chief Fu- 

Ibid. flice of the Common Bench. 

~ Barons of the Exchequer. 
(Sir Joh. Walter chief Baron,). 
Anno t Cat Regis, )Sir Edward Bromley, Kir 
| ; . sir owSzr Joh Denham, 
Sar T homas Trover, 
Ante 85. ees an Gar. Reg. Sir Edward Bromley died: in theSum- 
mer Vacation: And in "Termino Mi- 
“ chaelis following,SirGeorgeVernon 
‘Knight, was made one of the Barons of 
the Exchequer. 

Anno 5 Car. Reg. Term. Mich, Sir John Walter was 
commanded to forbear the exercifing of 
bis place; yet held the fame by his Pa- 
tent,until his death being upon the 18 
of NovemberAn.6.Cat. Reg.F.203. 

Ante2tr, Anno7 Car. Reg. Termin. Pafch. Sir Hump. ‘Daven- 

port,ove of the Fujtices of theCommon 

Bench,was nade chief Baron,ut {upra. 

In 





Ante 203. 


The Table of che Judges, © oa 


Jn cifdem fads & Termindy, Sir James Welton Aste 211. 
Knight; was made one of the Barons of 
the Exchequer i in the place of Sir G. 
Vernon,who was advanced to theCom- 
. mon Bench, ut fupra. . 
Anno 9 Car. Reg.Termino Hullarn, Sir James Wetton Ant.335: 
departed this life. : 
Anno 10 Cat-Reg. Term.Pafch-Rich. Welton Serjeant tid, 
at Lap,was made one of the Barons of 
"the Exchequer. 
Anno 14 Cat.Reg. Richard Wefton removed, ¢9 in Hil- 
3 lary Term, eodem anno, Ed. Hen- 
den Serjeant at Law,was made one of 
“the Barons of the E ee : 








ee Mapenan 


pAsg. 181. Zhe King againf Six John Eliot ,Denzill — 
‘Hollis, and Benjamin Valenune. Nota, That af- 
terwards,in the Parliament,17 Car. it was refolved by 
the Houfe of Commons, That they fhould have re- 
compence for their Damages,Loffes, Imprifonments, 
and fufferings fufteined for the Servicesto the Com- 
mon-wealth in the Parhament, 3 Caroli. Vid. ante fol. 
604.605.0¢. 


Pag. 296. Refolution upon the Cafes of Admiral Furif- 
dition. Nota,Thefe were not Judicial Refolutions, 
and therefore not Authentick. Vide an Ordinance 12 
Aprilis 1647, touching the fame. 


Pag. 524. The LordSayesCafe. Nota, The Refolu- 
tion in Mr. Hampdens Cafe there cited,was adjudged 
to be againft Law, and repealed by the Statute of 17 
Car. Vide infra, pag. 601. 
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